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CHIPPEWAS OF MINNESOTA. 


Subcommittee of the Committee on Indian Affairs, 

House of Representatives, 

Wednesdayj January 21, 1920. 

The subcommittee met at 10.30 o’clock a. m., Hon. Homer P, 
Snyder (chairman) presiding. 

The Chairman. A majority of the subcommittee being present, 
we are called together for the purpose of discussing H. R. 9924, 
known as a bill to aid in the winding up of the affairs of the Chippewa 
Indians of Minnesota. The bill was introduced by Mr. Knutson, 
also H. R. 6461 by Mr. Ellsworth. Mr. Ellsworth is here and will 
open the hearing. At this time I would like to ask Mr. Ellsworth if 
he has any idea of the amount of time he will consume with his 
remarks in opening the hearing. 

STATEMENT OF HON. FRANKLIN F. ELLSWORTH, A REPRE¬ 
SENTATIVE IN CONGRESS FROM THE STATE OF MINNE¬ 
SOTA. 

Mr. Ellsworth. In reply to that I will say to the committee and 
all here interested in these affairs that we should have a full hearing 
upon this matter. A matter as technical as this would require a good 
deal of time, but I shall not attempt to play the r61e of one entirely 
familiar with the technical matters, that, of course, would be re- 
q^uired to properly explain this bill. My own statement will be very 
^ort, feeling that the time should be put in with the testimony of 
the general counsel and Mr. Meritt. I shall not attempt to go into 
technical matters. 

The Chairman. Will you give us a general idea of why this legis¬ 
lation should now be taken up ? 

Mr. Ellsworth. I will attempt to do so. The present bill was 
introduced by Mr. Knutson, but there is another bill, H. R. 6461, 
which I have introduced. 

Hayden, Is it your intention to press your bill? 

Mr. Ellsworth. Yes. . I suppose some description should be 
made of the physical conditions as they exist at the present time in 
northern Minnesota, In 1889 there was passed the act of January 
14, 31 years ago this month, and it was expected at that time by 
those interested in the affairs of the Chippewa Indians that the pas¬ 
sage of that act would go a long ways toward finally winding up all 
the affairs of the tribe; that is, that every member of the tribe in 
Minnesota would be allotted lands and that the land and timber 
included on lands, including swamp lands, agricultural lands, and 
timber lands, would finally all be disposed of and put in the funds of 
the Treasury and paid out to the members of the tribe. That was 31 
years ago. Present conditions, as near as I can learn in the short 
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time, arc these: That out of some 11,000 or 12,000 Chippewa Induios 
in ^linnesota, approximately that, probably 25 or 30 per cent ot 
these have severed their relations, not with the tribe, but have gone 
into other States and quit the business of being Indians so that per¬ 
haps two-thirds are now residents of Minnesota, yet practically 
11,000 or 12,000 Chippewa Indians have been provided for ^ach year 
in annual appropriations out of the principal fund now held in the 
Treasury for the benefit and in trust for the Indians, p^rqbably 90 
per cent of those Indians are as competent as are the white people 
of Minnesota. Following the agreement of 1889, which was ratified 
bv the several bands, and therefore by all the Chippewas, and became 
in fact an agreement. By that agreement it was provided that the 
lands should be classified exclusively as timber and agricultural lands 
and members of the tribe given allotments out of the land. 

The Chippewa Indians ceded all they then claimed in Minnesota 
to the United States, a sufihcient amount being held back to make 
allotments on the White Earth and Red Lake Reservations on the 
lands ceded those who so desire could take their allotments on land 
where they were then living if they wished, but all the lands unal¬ 
lotted to the individual members of the tribe were to be disposed of, 
the amount received to be paid into the Treasury in trust for the 
Indians and all other amounts received for lands sold under the 
homestead or other acts to be put into the Treasury in trust for the 
Indians. The present situation is that instead of being adminis¬ 
tered for all alike, the Red Lake band of Chippewas, of which there 
are about 1,500, have received certain special benefits out of that 
part which was to be held in reserve in the Red Lake Reservation 
over and above the benefits received by all other members of the 
tribe from the general fund. 

The Chairman. Was that by reason of allotments or sales ? 

Mr. Ellsworth. By reason of sales. The greater part of the 
lands ceded to the Government was sold elsewhere than on Red 
Lake and was put into the Treasury and went to the benefit of all. 
Now, this is not solely a contest between the Red Lake and the 
Chippewa Indians at all. The Red Lake Indians are perhaps more 
in need of legislation of this kind than the others because they are 
less advanced, because they have been kept segregated; kept and 
held as Indians, while the Indians on the White Earth Reservation 
are perhaps no different from white people in that section of the 
State. In fact, their people interiningle with the whites and you can 
not tell when you get on the White Earth Reservation or off it, so 
alike are they except in so far as Indian affairs are concerned. But 
on the Red Lake Reservation they still live as reservation Indians, 
and I believe instead of making progress, from what I have been 
told, instead of making progress they are in a state of retrogression. 
There are about 1,500 of them, and because of the effect of the control 
of the Indian Bureau—I am not criticizing the Indian Bineau at all, 
because I think they are honest in their purpose—something should 
be done for these Red Lake Indians. 

The Chairman. Now, Mr. Ellsworth, I want to get this into the 
record through you. What part of the Chippewa Indians does 
this delegation here this morning represent 1 There are apparently 
two sides of this question, and have always been since I have known 
anything about Indian affairs. Now, what part of the Chippewa 
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Indians does this delegation here this morning represent? Tell us 
about that, will you ? 

Mr. Ellsworth. There has been some contention in years past 
about the authority of certain members to represent the tribe. 
There was a time at which, as I understand it, the bureau disputed 
the authority of those who now constitute the general counsel of 
the Chippewa Indians to represent the majority of those who con¬ 
stituted the council or their predecessors. It is my understanding 
that last summer they were specifically recognized by letter from 
Hon. Cato Sells, Commissioner of Indian Affairs, as having authority 
to represent the Chippewa Indians in tribal affairs. Now, just as 
prior to an election anywhere else in our country, there were certain 
factions against those who are elected, as it should be if it is a true 
and free democracy. 

The Chairman. You stated that the Chippewa Indians approximate 
about 12,000. Now, what part of that 12,000 does this delegation 
here this morning represent ? 

Mr. Ellsworth. Do you mean by that how many participated in 
the election ? 

The Chairman. Not only those who participated, but those who 
participated and represent somebody. 

Mr. Ellsworth. I should say they represent the whole Chippewa 
tribe. These men represent all the Chippewas. 

The Chairman. The reason I asked this question is that there is 
another party to this question who have asked for a hearing. 

Mr. Ellsworth. There is absolutely no objection to any one who 
takes an interest in Indian affairs in Minnesota having a full hearing. 

The Chairman. Then this committee, as I understand it, this 
delegation appearing here this morning represents the full band, 
and is appearing here represented by counsel and this committee is 
supposed to listen to them with the thought and belief that they are 
the legally elected representatives of the Chippewas? AYu stated a 
few moments ago that there was no contest between the Red Lake 
Band and" other bands of Chippewa Indians. Is there any contest 
between any of the bands, or is there any contest at all on this 
legislation ? 

Mr. Ellsworth. I should not have stated that there is no contest. 
What I intended to say was when I spoke of this matter of contest 
between the bands, that that was primarily the purpose of this 
legislation. 

Mr. Elston. Has the Minnesota delegation in Congress agreed 
upon this legislation ? 

Mr. Ellsworth. I can not say. 

The Chairman. Are all these gentlemen here this morning on one 
side of the case or on two sides ? 

Mr. Ellsworth. I can not tell you that until they testify; I do 
not know. 

The Chairman. We are here this morning for the puroose of 
listening to the duly elected representatives of the Chippewa Indians. 
The other side, if there is another side, it will be heard later. 

Mr. Elston. How much is involved in this claim, Mr. Ellsworth? 

Mr. Ellsworth. There are many, many different things. If you 
will allow me to proceed, this was not a matter of contest between the 
two bands, but a matter of settling their estate and referring to 
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the Court of Claims for determination their claims against 
ernment. The general purpose of this legislation is this: To take all 
the tribal lands and all the lands ceded remaining unsold and dispose 
of them; to settle all contested claims between the different bands 
of Chippewas; all claims between the United States Government and 
the Chippewas; and all claims between the United States and the 
State of Minnesota and to wind up as nearly as possible all the affairs 
of the Chippewa Indians and put them out in the world on fheir own 
responsibility, giving them what money is coming to them and having 
them look out for themselves in the future. It contemplated the 
naming of a commission; one to be named by the President of the 
United States ; one by the Secretary of the Interior, and one by the 
general counsel of the Chippewa Indians. That commission which is 
provided for to be appointed in this bill is first to make rolls of the 
Chippewa Indians and add to the rolls all those who ought to have 
their names on the rolls and entitled to an allotment of land or to 
participate in the division of the trust funds held by the United States 
for the Indians, which contemplates children bom since, and whose 
names are not on the rolls. They would first regularly do all this 
outside the Red Lake Band, and as there has never been an authentic 
roll of the Red Lake Band at all, would make a roll of the Red Lake 
Band and show who are entitled to receive the benefits when the 
allotments are' made. 

Mr. Cakter. There has never been any roll of the Red Lake 
Chippewas ? 

Mr. Ellsworth. There has been but it is not complete. 

Mr. Carter. They are operating at present under a treaty which 
expires in 50 years ? 

Mr. Ellsworth. Yes. 

Mr. Carter. Can you give a citation of that agreement ? 

Mr. Ellsworth. January 14, 1889, Nelson act. Then this com¬ 
mission is to make a roll of the incompetents. A great objection to 
winding up Indian affairs has always been this, and there is good 
reason to believe it might occur; an incompetent Indian parts with 
his land for little or nothing. It gets into the hands of white men 
and opens the way for fraud. That is the great objection, if there is 
any objection, and so in this bill it is attempted to provide against 
fraud and require that this commission of three make a roll of the 
incompetent Indians, children, etc., and to make allottments to the 
rest of the Indians and then to the incompetent Indians. After doing 
that they are supposed to prepare a list of the incompetent Indians 
to provide against fraud and file the list with the Bureau of Indian 
Affairs and a certified copy of that list in every recording office in 
each county where allottments are made so that everyone who deals 
in the Indian land can obtain a record in the county in which the 
said list is filed and so learn whether or not the Indian is an incom¬ 
petent and so be put upon his guard. It provides a precaution where 
they have been adjudged competent afterwards and seek to convey, 
and in order to convey they must have an acknowledgement before 
a notary, or a court of record, so that someone having authority 
would be on record as to the validity and bona tides of the proposed 
transaction. Then as to schools this bill provides—now the present 
situation is that under the agreement of 1889 most of the timber 
lands sold and most of the money at interest yields about $300,000, 
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or 5 per cent per annum, and of that one-fourth is to be devoted 
entirely to school purposes. 

It is not the desire in this bill that while providing—and I might 
speak of the other first, as it provides $300 to be set aside and paid 
to them individually at this time or within a short time after this bill 
becomes a law—it is not the desire that the schools shall in any way 
suffer. It is believed that if you take away the Indian schools, the 
Indian in one year or two years would be assimilated in the pubhc 
schools of America, no doubt, and there is no objection anywhere to 
their going into the public schools and it would probably make better 
citizens of them. It is not the desire of this bill to take away from 
the bureau their right to the $75,000, which is the amount provided 
under the act of 1889 for the benefit of the schools. It also provides 
that those amounts which may be taken for schools shall be one- 
fourth of all of the interest on funds left in the Treasury and in addi¬ 
tion to that amount a fair share of the principal if not sufficient to 
make up the $75,000. Then this bill in addition proposes that the 
school buildings and school property be transferred to the State of 
Minnesota, the State of Minnesota to take care of the school business. 
Now, up in that country you will find in the reservations large bodies 
of reservation lands which should be disposed of, and this bill provides 
for the selling of all timber and agricultural lands and the payment of 
$300 per capita, to be paid to the individual Indians. They propose 
that town sites be platted; not to exceed 320 or 640 acres, and those 
who now have improvements on what is to be platted have six 
months preference to buy the lot; thus providing for the maintaining 
of villages now estabhshed in that country. This bill carries an 
appropriation of $15,000 for the general council for the work they do. 
It is worth that, and if it was provided that they receive $15,000 each 
it would not be sufficient to compensate them for the work done in 
supervising all this work in behalf of their tribe. 

The Chairman. That is outside this commission ? 

Mr. Ellsworth. Yes; outside the commission itself. Now, the 
courts must determine the ownership of. the swamp lands. The 
surveyor general, iii making the surveys, mapped the land as agri¬ 
cultural, swamp, and timber lands, and included probably 1,400,000 
acres as swamp lands, much of wliich was agricultural and timber. 
Under the swamp-land donation act of 1860, upon application the 
State of Minnesota procured 700,000 acres of which I have forgotten 
the features, but Mr. Balhnger will explain that point. It is proposed 
here to authorize the Attorney General of the United States to insti¬ 
tute suit against the State of Minnesota to recover the swamp lands 
patented by the United States to that State, or the value of the lands 
sold. Then it is proposed to refer to the Court of Claims and give 
jurisdiction to the Court of Claims to determine and make an account¬ 
ing between the Government and the Chippewa Indians of the 
amount taken out of the Chippewa funds for the alleged purpose of 
support and civilization; to determine what such moneys have been 
devoted to support and civilization, and make an accounting between 
the Government and the tribe of the amounts devoted to other 
purposes which, under the act, were not actually for support or 
civilization. It is then proposed also to refer to the Court of Claims 
all other claims. It then provides for the determination of the own¬ 
ership of the funds received from the sale of property on the Red 
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Lake Reservation, and holds these funds apart from the general funds 
that go to all others, including the Red Lake, and for a general 
accounting between all the Chippewas and especially between the 
Red Lake Band and the other Chippewas. It then provides general 
jurisdiction and proposes to refer to the Court of Claims all 
arising out of all transactions had between the Government and the 
Indians. 

The Chairman. A blanket authority to sue for anything ? 

IMr. Ellsworth. I would not say that, because I do not think 
that anything of that kind will be needed. It is authority to get a 
general accounting for the tribe of all things concerning their lands 
and tribal funds, especially between the Government and the tribe, 
the State and the tribe, and the State and the Government. 

The Chairman. Would it be possible to define in the bill these 
items for each individual claim to be put in ? 

Mr. Ellsworth. I think the authority given covers that now. 

Mr. Elston. Was this bill drawn up under the direction of the 
Indian Bureau ? 

Mr. Ellsworth. No. I am glad you asked that q^uestion. It is 
perfectly apparent that there is not a single man in Minnesota to-day 
who thoroughly understands the Chippewa Indian affairs. It is 
perfectly apparent that outside the Indian Bureau, and aside from 
Mr. Ballinger down here in Washington, no one can give all the 
technicalities which have to do with the Chippewa Indmn affairs in 
Minnesota and the history of the tribe and the litigation going on 
before 1889 and all the regulations and rulings of the Indian Bureau. 
I would not attempt for a minute to say I could thoroughly explain 
all these things. 

The Chairman. I wish you would read section 9. 

Mr. Ellsworth. Section 9 reads as follows; 

That the Attorney General of the United-States is hereby authorized and directed 
to institute a suit in the Supreme Court of the United States against the State of 
Minnesota for the value of all lands and timber thereon ceded to the United States 
in trpst under the provisions of the act of January 14, 1889 (25 Stat. L., p. 642'!, and 
which were subsequently patented to the State of Minnesota upon the erroneous 
assumption by the administrative officers of the United States that the State was 
entitled thereto under the provisions of the laws of the United States relating to the 
donation of swamp and overflowed lands to certain States, and the moneys recovered 
from the State of Minnesota shall be deposited in the principal fund of the Chippewa 
Indians of Minnesota standing to their credit in the Treasury of the United States, 

The rest simply provides how suit shall be instituted, the scope 
of it is very narrow, simply provides for the institution of any suit 
by the Chippewa Indians against the Government. 

The Chairman. It must be within that agreement ? 

Mr. Ellsworth. Yes, sir; it must be within the agreement. I 
have a petition here which I would like to submit at this hearing. 
This petition is sipied by Indian boys who were in France- helping 
fight the battles of this country, and I must confess that while intro¬ 
ducing a petition of this kind is entirely aside from argument or 
debate on the merits of the proposition, that this feature does appeal 
to me. That if from the oody politic these boys or men of the 
Chippewa Indians of Minnesota took their places with the rank and 
file of the citizens of this country to help fight its battles, if they 
want to receive the benefits of what we say is the great democracy, 
it seems to me that here and now in this committee of the House of 



CHIPPEWAS OP MINNESOTA. 


9 


Representatives is as good a place as any I know of to demonstrate 
it and give to these boys, their fathers and mothers, some possible 
chance of building up an independent citizenship. 

The Chairman. Of cx)iirse, the gentleman knows that during the 
last session a bill became a law giving all these soldiers who went to 
war the right to become citizens. 

Mr. Ellsworth. Yes; and it is very commendable. But for the 
future I suggest we give them the property that belongs to them. 

The Chairman. Does not that follow? 

Mr. Ellsworth. I think it does; but we had to come to Congress 
to get it. 

The Chairman. I would Uke to say here for the record, and also for 
those present, that a couple of representative Indians have called on 
me and stated they had no knowledge of the fact that any such law 
existed, and were quite surprised to find out that there was such a 
law; and I would like just for a moment to ask Mr. Meritt if there is 
anything done by the bureau to notify these Indians they were 
eligible under that bill ? 

Mr. Meritt. Yes, sir. We wrote a letter to each superintendent 
in charge of the reservations and schools in regard to the legislation 

? assed by Congress and directed them to make it known to tho 
ndians. 

Mr. Ellsworth. In closing I wish to say that I think we have a 
very representative gathering here of Chippewas, their counsel, and 
Indian commil^tee, and I think it really omens a favorable beginning 
of the winding up of not only the Chippewa Indian affairs, l3ut all 
Indian affairs in general everywhere in the United States where it 
can be done without detriment to the inconmetent Indian. I think 
it is to the interest of the Members of the House who belong to the 
committee to see to it that efforts are commenced to wind up the 
affairs of the Indian and put him on his own responsibility and make 
him an American citizen. I believe it was a mistake of the past in 
prolonging the control; it is a mistake anywhere, and that is not a 
criticism of individuals at all. It is a fact that individuals come to 
believe that the work is of itself of primary importance and the 
thing which it proposes to accomplish of secondary importance and 
lost sight of. 

Mr. Carter. Did you say that the act you referred to was that of 
January 14,1889? 

Mr. Ellsworth. Yes, sir. 

Mr. Carter. No. 25642, is that it? 

Mr. Ellsworth. I think so. 

Mr. Carter. I notice that there is a provision for the adoption of 
certain provisions of the act by two-thirds of the tribe, in the first 
paragr^h of the act; was that done? 

Mr. Ellsworth. Yes, sir; by all. 

Mr. Carter. I notice in section 7 you have a provision of what 
should be done with these finds for 50 years after the date of the 
passing of the act, which was an agreement; are you familiar with 
that ? 

Mr. Ellsworth. Yes; I am familiar with that. I want to call your 
attention to the fact that section 10 of the Knutson bill provides 
that sections 3, 4, 5, 6, and 7 of this act shall be binding upon the 
Chippewa Indians of Minnesota when accepted by their General 
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Council, and without such action said sections shall not be operative. 
But r^ardless of that I would answer that question this way : If by 
violating one-tenth as many agreements you wind up the affairs and 
give to the Indians the best that we can ascertain that they are 
entitled to what belongs to them, if by one-tenth of the violations of 
the treaty we can do that, and can wind it up, I should be willing as 
far as I am concerned, to violate it where there is no damage and no 
injury. 

The Chairman. You think that the revocation of the treaty now 
would be a violation instead of a modification 1 

Mr. Ellsw^orth. I would say that it would be a boon to 11,000 or 
12,000 persons who belong to the Chippewa Tribe, and it would be 
R godsend. I do not know what you would call it legally. It might 
be a modification. I should say though that we ought not to stop 
at a proposition of legal technicality in this connection, if by doincr 
this we can wind up these affairs and get rid of this expense of af 
ministering their affairs. 

Mr. Hayden. In other words, you assert that the same authority 
that made the treaty can modify it? 

Mr. Ellsworth. Yes, sir; it is answered by that. 

Mr. Hayden. If two-thirds of the Chippewa Indians now living 
wish to alter or amend the treaty, it seems to me that they have the 
same rights as two-thirds of the Indians had in 1889, at the time the 
original treaty was made. 

Mr. Ellsworth. In other words, if you and I make an agreement, 
we can mutually modify it? 

Mr. Carter. Yes, the tribe may modify the agreement also, pro¬ 
vided two-thirds of their people agree to it. 

]^. Ellsworth. I say I am not urging that, as it is simply a legal 
technicality. 

last, a great many of these Chippewas ap¬ 
peared before the committee- 

Mr. Ellsworth (interposing). Also those in which the allotments 
were given- 

Mr. Carter (interposing). I have seen very few who came before 
u ® who did not seem perfectly competent. It may be 

that they only select the competent ones to come before the im- 
mittee, but many of those who have appeared before the committee 
certainly have been entitled to settlement and to be relieved of the 
supervision of the Government. We should do that, and I want to 
help do It; but we should do it in some such manner, if it can be done. 
^ to prevent any claims coming back upon the Federal Government 
of those who may not yet have been born. 

Mr. Ellsworth 1 am sure that there is absolutely no objection to 
incorporating in this bill by way of an amendment any kind of a 
provision that will accomplish that thing, so far as it can physically 


The Ch.\irman. Is it physically possible to-dav to provide the same 
machinery for modifying this section referred^ to now in operation 
as it was when it was put into effect ? ^ 

Mr Ei^lsWORTH. There is this, m. Chairman: It is not physicallv 
Po^ible for us to make any provision against strangers who never 
had a drop of Indian blood in their veins, who might drift in and sav 
“I was a member," and commence suit against the Government and 
it will never be possible- ’ 
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Mr. Carter. That is not material. If they are not Indians they 
are not entitled to enrollment, and they are denied enrollment. 

Mr. Ellsworth. That ought to be defined in the law. 

Mr. Carter. But we agreed here in the act of 1889 that we would 
settle this thing as of a certain date 50 years after January 14, 1889. 
Now, whenever you divide those funds other than in the way in which 
you have agreed, the Indian tribe will have a claim, a moral claim, 
and probably an equitable claim, those who are born hereafter, to a 
division in those funds. 

Mr. Ellsworth. Those born hereafter will have a right to be put 
on the rolls. This commission will put them on the rolls and they 
will be included under its provision. 

Mr. Carter. How long is it until the expiration of this time ? 

The Chairman. There are 31 years which have elapsed. It will 
be in 1939. 

Mr. Eli.sworth. Now you are talking about those who are born 
hereafter. 

Mr. Carter. Born during this 50-year period. 

Let me ask you this question, Mr. Ellsworth; What are you going 
to do a,bout those who are hving now and die before that time; are 
you going to have some kind of an agreement or modification with 
reference to them ? 

Mr. Ellsworth. This bill, I think, will certainly protect them and 
we ought to provide legislation to protect them. 

The Chairman. Do you think we ought to go too far in looking 
after the unborn ? 

Mr. Carter, I think that it is necessary to look after that ques¬ 
tion, It is very necessary to do that, because we have seen similar 
cases result in claims against the Government. 

Mr. Ellsworth. I would make this apply. 

Mr. Sinclair. Are not the conditions, Mr. Carter, surrounding this 
case just the same as they are in a will case ? Suppose that you have 
a trust created for those, could that not be done 4nThat way ? 

Mr. Carter. It could be done for those born up to that time. 

The Chairman. It is a very simple matter to readjust this thing. 
We can provide to take care of just such cases as that which migM 
possibly come up, 

Mr. Ellsworth. I do not think that there would be any objection 
or any difficulty on the part of those who would afterwards come into 
being: I do not know as to that. 

Mr. Hastings. I am not a member of the subcommittee- 

The Chairman (interposing). Mr. Hastings, you were invited to be 
present and to take part in the proceedings and we are glad to have 
you here. 

Mr. Hastings, If you will just let me say a word—in my judgment 
this whole thing is under the control of the United States and of 
Congress. This act of 1889, or this agreement, is only an act of 
Congress. It has no greater effect. If Congress thinks it necessary 
now or at any time subsequent and wants to change the method of 
settlement as well as other affairs of the Chippewa Indians, it will 
have that legal right. It may not have a moral right to do it. If 
they think it is of benefit to the Chippewa Indians, they can change the 
method as long as they do not take anything away from them, and 
divide the proceeds among those Indians, It is the province of the 
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political department of the Government to take care of the members 
of these several tribes. Now, that has been settled in a number of 
decisions, that this comes within the jurisdiction of the political 
department of the Government and we can change the method of 
settlement as often as we want to. That has been decided in the case 
of Lone Wolf, found in 187 United States, and in that of the new¬ 
born Cherokee Indian baby case, where Congress changed the method 
of settlement with the members of the tribe. In my judgment those 
cases and numerous others settled the right and power of Congress 
to change the method of making the settlement so long as nothing 
is taken away from the Indians, and we may make any method of 
settlement that Congress might think equitaWe, fair, and just. 

The Chairman. You have stated my understanding of the case 
absolutely, much better than I could. 

Mr. Hastings. I am sure that Mr. Meritt will agree with me that 
the decisions are all to that effect. 

Mr. Carter. Mr. Chairman, there is not a particle of dispute about 
that. The decisions in the Lone Wolf, the Cherokee Baby, and other 
casjes cited by Mr. Hastings are as familiar to many of us as the 
alphabet. The power of Congress to do this is undisputed. , This 
contention might not be strictly a legal contention, but my sugges¬ 
tion is that these fellows are going to come back. They will come 
back, after you and I have passed away, perhaps, and say that the 
matter was not properly settled. They will want the m.atter sent to 
the Court of Claims on this proposition, and they may get equity 
proceedings some way or other and in that way establish a claim 
against the Government. 

The Chairman. I will say this in reply to the gentleman, that if 
they do not get along any faster than they have been getting along 
during the last five or six years the Government will not be but a 
great deal. 

Mr. Carter. It is just as well for us to do this thing right as it is 
to leave a liability on the part of the Government for claims, and 
there is no reason in the world why the department should not be 
intrusted to treat with the commissioners duly elected to do that, 
and they could come back here within a year—12 months—with an 
agreement for a settlement. That is my suggestion. 

Mr. Ellsworth. I shouldn’t care to make any statement as to 
that being satisfactory until I had consulted with the general council 
of the tribe. I can see a great deal of force to the suggestion of Mr. 
Carter, of course, from a moral standpoint, but I can also see that 
the amount of fraud that might grow out of that sort of a thing might 
be far greater than the amount of injustice that might be done. 

The Chairman. I think that anybody who knows about the propo¬ 
sition could easily see that the whole thing could quickly be defeated 
if it is going to be taken back and would require a two-thirds vote 
of the people to pass upon it. Any party not wishing it to pass- 
oould easily get one-third votes, or enough votes against it to defeat it. 

Mr. Ellsworth. They would bo voting entirely under a misap¬ 
prehension of the facts. 

^Ir. Carter. Are we to understand that there are any Chippewa 
Indians who do not want this settlement ^ 

Mr. Ellsworth. Yes; I should say that there are some who do- 
not want anything. There are some who are opposeil to anv kind of 
a winding up of the affairs of the tribe. 
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The Chairman. I think we want to go just as far as we can with 
reference to winding up the affairs of the Chippewas, and I am willing, 
so far as one member of the committee is concerned, to take a chance 
on one or two little things that might come up in the future if we 
can do a tremendous amount of good and take care of those who are 
now living. Have you anything further to say, Mr. Ellsworth ? 

Mr. Ellsworth. I haven’t anything further to sav, Mr. Chairman. 

The Chairman. Mr. Knutson, the author of the bill, is present, and 
in view of the fact that it is his bill that is being given consideration, 
I think we would be very gl?d to hear from him. I would say to 
the gentleman that the reason he was not first heard on the bill was 
because he was not here when we started the hearings and the dis¬ 
cussion of the bill this morning. 

Mr. Knutson. I thank you, Mr. Chairman. The reason I was not 
here when the hearings were started this morning was that I had a 
committee meeting wmch I had to attend, together with Mr. Hayden. 

I just want to make a few statements of facts. Mr. Ellsworth 
introduced his bill in June. Later on Mr. Rogers came to Washing¬ 
ton, and he, in company with Mr. Ballinger, came to my office one 
day and stated that the Indian Bureau was opposed to certain pro¬ 
visions of the Ellsworth bill and asked me if I would introduce a bill 
meeting the objections of the Indian Bureau, and I told them I 
would, and on October 14, last, I introduced H. R. 9924, a bill to 
aid in the winding up of the affairs of the Chippewa Indians of 
Minnesota. 

It is practically like the Ellsworth bill, with the exception of the 
few changes which I was told would meet the objections of the Indian 
Bureau. 

The Chairman. Can you point out to us, Mr. Knutson, what those 
objections are with regard to the original proposition? 

Mr. Knutson. I might say, Mr. Chairman, that I am not versed 
in these Indian affairs at all. I introduced this bill, and after I intro¬ 
duced it I happened to be down at the Indian Bureau- 

The Chairman (interposing). I will say that what I have in mind 
is that I would like to Imow how the Chippewa Indians feel toward 
this proposition. They first wanted one thing and then afterwards 
wanted something else. 

Mr. Knutson. I am going to confess, Mr. Chairman, from the out¬ 
set, that I know very little ^out the Chippewa matters in Minnesota. 
I am willing to follow the members on the committee to a large ex¬ 
tent, because there are members on this committee who have made a 
life-long study of Indian matters and in whose judgments I have great 
confidence. 

Now, there are two bands in the sixth district. Of course, they 
are the ones in which I am primarily concerned. They are the Red 
Lake Indians and the Leach Lake Indians. 

After I had introduced this bill I received a number of protests 
from Red Lake and also from Leach Lake and even some few from 
Cass Lake. I vTote to those who had written opposing this bill to 
the effect that fhe bill was introduced at the request of Mr. E. L. 
Rogers, of Walker. The gist of every letter that 1 received was that 
this bill would—that they had been advised by their attorney that 
this bill would open up the floodgates to fraud. So, I wrote these 
people that I had no intention and that I would not lend myself to 
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furthering any legislation that would throw the full-bloods or the 
half-breeds of the Chippewa at the mercy of the unscrupulous, and I 
will not. Now, whether or not this bill will open the floodgates to 
fraud is something for the committee to determine. I do not know. 
I am not well enough posted on Indian matters to know; but I do 
know that the competent Indians, the Indians who are competent, 
should be placed on their own resources. 

There is no question at all about that. I think that all will agree 
with me in that respect. The Indian Bureau and the members of the 
committee are in accord with the proposition of placing the compe¬ 
tent Indians on their own resources; but, of course, the incompetent 
Indians on the Red Lake Reservation and on the other reservation, 
especially on the Red Lake, and those that we term “Blanket” 
Indians. I was told last summer that some of those were still pagan. 
I was told that by an Indian who was accompanying me on a trip 
through the Red Lake Reservation during the first part of June or 
July; but, of course, that would not have any bearing on their com¬ 
petency, because we have white pagans also who have no religious 
belief. Now, I introduced this bill, Mr. Chairman, primarily for the 
purpose of affording the committee a framework upom which to 
build. That was my idea. Now, I hope that H. R. 9924 can be 
used as a framework. Of course, it is something for the committee 
to build on. I am extremely anxious for all competent Indians to be 
removed from all restrictions placed upon them, and put upon their 
own resources, but we must not lose sight of the fact that there are 
Indians on the Red Lake and the Leach Lake Reservations who are 
not competent and never can be competent, and turning them loose 
on their own resources would be a criminal act on the part of the 
Government and a gross violation of its obligations to these Indians, 
because they would be cheated out of everything that they have got 
on earth within 48 hours after they got patents to their land. The 
lumber companies would come in there and prey on them and other 
unscrupulous people would come in and prey on them; and that is 
one thmg that we must guard against. Some of these Indians are 
absolutely incompetent and will be incompetent as long as they live. 
We must protect them against unscrupulous persons, because thej^ 
would be the prey of such persons within a week after they received 
the patents to their lands- 

The Chairman (interposing). Of course, the gentleman realized 
that he has extended the time from 48 hours to a week- 

Mr. Knutson (continuing). But that is the one thing, Mr. Chair¬ 
man, I want to impress on this committee. I am going to urge on 
the committee to look after the welfare of the full-bloods and half- 
breeds, and I know that the committee will look after their interests. 
That is my first concern, because they need looking after. 

The Chairman. With regard to these Indians, there is one ques¬ 
tion I would like to ask, and that is, How much territory do these 
incompetent Indians spread over ? What I had in mind was, should 
these Indians be segregated in order that we might take care of and 
look after them as a body ? • , 

Mr. Knutson. That, of course, is for the committee to determine. 

The Chairman. Well, what I want to find out is with regard to 
the competent Indians and what should be done to assist them. 
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Mr. Knutson, Well, I presume a large number of these Indians— 
in fact, all of them—have established their homes. They may be very 
modest, it is true, but nevertheless they are living on certain spots- 
and they have chosen their work. They are living together in scat¬ 
tered settlements. I do not know whether they could be placed 
toother in concentration camps or not. 

The Chairman. I am just, asking for information. 

Mr. Knutson, Of course, we cmud do that, or I presume that could 
be done, if it was thought that was the right way, but would that be 
the right way to do it ? 

The Chairman. I do not know; I want to find out from you men 
who know about these Indians. 

Mr. Knutson. I have already stated that I am not very conversant 
with these Indian affairs in Minnesota. 

Mr. Ellsworth. Mr. Knutson, I want to ask you whether or not 
your bill does not provide against the thing about which you have 
expressed fear about fraud being practiced upon the incompetent 
Indians, if your bill does not provide against that? 

Mr. Knutson. I have read it over and it is my opinion that it does; 
but as I say, I am not competent to pass upon this bdl. I am not an 
attorney. I have never studied law and I am not competent to 
pass upon the legal questions involved. I am not able to pass upon 
the legal phases of this bill but I understand that the opponents of 
this bill have engaged Mr. McDonald, who is a very able attorney; in 
fact, he is one of the best-known attorneys in northern Minnesota. 

Mr. Hayden. Can Mr. McDonald be brought before this com¬ 
mittee ? 

Mr, Knutson. I wired Mr. McDonald. I wired all of the opponents 
of the bill after Mr. Morrison and his party came here. I wired the 
others at Mr. Morrison’s suggestion so that they could be here. 

Mr. Ellsworth. If this bill does not, as a matter of fact, in the 
opinion of the members of the committee, provide insurance against 
these frauds, do you want the committee to frame such a bdl as wiU ? 

Mr. Knutson. I am for a bill that will wind up the affairs of the 
Chippewa Indians so far as the competent Indians are concerned, but 
I think they should have this protection. 

Mr. Ellsworth. That is what this biU provides. 

Mr. Knutson. And I know the committee will give the incom¬ 
petent Indians all the safeguards that are necessary to protect them 
against unscrupulous persons. 

The Chairman. I might say that you might feel perfectly sure 
that the committee will not take action until it has been fully advised. 

Mr. Knutson. I know that it wiU not. 

Mr. Kelly. Are we to understand that you are the author of this 
bdl and do not urge its passage ? 

Mr. Knutson. I made a statement that I introduced this bill for 
the primary nurpose of affording the committee a framework upon 
which to build the bill that wiU meet the needs of these Indians. 
There is no question but what legislation is needed at this time which 
will give relief to aU competent Indians, and which will benefit them. 

Mr. Carter. What I understand, Mr. Knutson, is that you are 
urging this legislation but you desire it to protect the Indians- 

Mr. Knutson (interposing). No; I am- 

Mr. Carter (interposing). That you are not an expert on such and 
you want the chairman and the members of the Indian Affairs 
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Committee, all of whom have had more or less experience, to take a 
hand in the framing of your bill so that it will be what you want % 

Mr. Knutson. And draft a bill that will relieve the competent 
Indians and yet protect the incompetent ones. 

The Chairman. I think that covers the question. 

Mr. Meritt. If I might be permitted to make a preliminary state¬ 
ment, I think that I could save a great deal of the committee’s time 
and a great deal of discussion. If I had made a statement at the 
beginning here, I think it would have saved a great deal of time. 

The Chairman. I think, undoubtedly, it would and therefore we 
would be very glad to hear you, Mr. Meritt. 

STATEMENT BY MR. EDGAR B, MERITT, ASSISTANT COMMIS¬ 
SIONER, OFFICE OF INDIAN AFFAIRS, DEPARTMENT OF 

THE INTERIOR. 

Mr. Meritt. The Indian Bureau has had under consideration this 
subject of the Chippewa Indians. We have examined th&EUsworth 
bill and we have found a number of provisions in that bill which are 
not satisfactory, and which were objected to by a large number of 
the Chippewa Indians. The Knutson bill was introduced, which 
eliminated a number of the provisions of the Ellsworth bill. We 
have gone over the Knutson bill and we find a number of provisions 
in the Knutson bill which are not satisfactory to the Chippewa 
Indians. The Knutson bill to my mind- 

The Chairman (interposing). Just a moment. Now, you say 
that it is not satisfactory to the Chippewa Indians ? 

Mr. Meritt. It is not satisfactory to some of them, the Red Lake 
Indians, primarily, and also the full-blood Indians. The Knutson 
bill to my mind should be redrafted, and I have told the Chippewa 
Indians who are here, and Mr. Ballinger, that we would be in favor 
of redrafting the Knutson bill, separating the jurisdictional phases 
of the bill from the legislative part and getting together on the legis¬ 
lation that was necessary and desirable for all of the Chippewa Indians 
in Minnesota, rather than a part of them; and in line with that policy 
we have submitted to the chairman of this committee under date of 
January 16, 1920- 

Mr. Knutson (interposing). Mr. Chairman, may I interrupt you 
for just a moment? If there is no objection, I would like to with¬ 
draw my bill and have the committee consider Mr. Ellsworth’s bill, 
and he will look after it on the floor. 

Mr. Eulsworth. If there is no objection, in the application for 
unanimous consent with regard to this bill that w^e are now consider¬ 
ing, I would like you to regard it as being consideration of H. R. 6461 
and that the substance of H. R. 9924 be considered as a substitute 
amendment to H. R. 6461; that is, that one be taken as a substitute 
for the other, as the identical bill. 

The Chairman. Is there any objection to the request ? If not, it 
is carried, 

Mr. Ellsworth. I will state that there is not any conflict on the 
part of Mr. Knutson and myself about the bills, but it is merely a 
matter of urging the bill on the floor of the House and for otTber 
matters. 
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Mr. Meritt. Mr. Chairmaii, we have submitted to the committee 
a draft of the jurisdiction bill in one separate bill, which I think is 
the proper thing to do. Under the Knutson bill and the other bill 
the jurisdictional feature is scattered throughout the biU, and we 
have agreed with the Indians who are now in the city and with Mr. 
Ballinger on a proposed jurisdictional bill. We also had an under¬ 
standing that we would go over very carefully the legislative pro¬ 
vision of the biU and we would draft a biU that we thought would 
meet the situation and protect the interests of aU the Indians. 

Now, if we may have a httle time to go over this matter, I think 
we can submit to the committee a biU that wUl be satisfactory to a 
very large majority of the Indians. Both biUs that are now before 
the committee are not entirely satisfactory and they are objected to 
by a large number of Chippewa Indians. 

Mr. Hayden. Why is it necessary, Mr. Meritt, to make two biUs 
out of this proposition? There is a question, of course, when they 
set up claims before the Court of Claims for adoption that wiU be 
imder your jurisdiction and the other question does not require any 
court action. Why could we not combine the two propositions in 
one measure, the first part being the jurisdictional part of the biU 
and the second part the division of the property, so that it aU can be 
done at one time? I do not quite see the necessity of considering 
two bills, having one to come at one time and another to come up at 
another time on separate^ days at separate times when there is a 
material advantage in taking up the whole subject at one time. 

Mr. Meritt. Because there would be no objection from any quar¬ 
ter on the jurisdictional phase of the bill. I think that it can be so 
worded that it will satisfy aU interested parties, but there wiU be 
more or less objection to any legislation that may be introduced in 
regard to the division of the property of the Chippewa Indians. 

The Chairman. Now, ^Mr. Meritt, you understand this biU, sent up 
to me under date of January 16, is a combination of the Knutson 
and the Ellsworth bills with such other modifications as have been 
agreed upon between you and the Indians present and those who are 
not present ? 

Mr. Meritt. So far as it relates to the jurisdictional features. We 
have not yet had sufficient time to pass upon the legislative features 
and we have an understanding with Mr. BaUinger and the Chippewa 
Indians that are here that we are to go over the legislative features 
and see if we can not get ready to submit a bill that is satisfactory 
to all the Chippewa Indians. 

The Chairman. That seems to be the ordinary way to proceed in 
this proposition. It is a very big question. 

Mr. Meritt. It is, indeed. 

The Chairman. Undoubtedly the committee desires by all means 
to have presented to it a bill which has been agreed upon by at least 
all of the parties; that is, as far as it is possible to consohdate it into 
legal limits; and it seems to me that if you can agree upon that 
within a reasonable period, we can then proceed to consider a con¬ 
solidated measure of that kind, and it seems to me we ought to 
suspend the hearings until that presentation is ready. 

Mr. Meritt. It is my judgment that this jurisdictional bill should 
be separated from the legislative bill and that we have agreed on 
173731—20-2 
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that. This jurisdictional bill is acceptable to the department and it 
is acceptable to the Indians who are here. It has been gone over 
very carefully with Mr. BaUinger, and I think that I can say to this 
committee that this jurisdictional bill that has been submitted is 
entirely satisfactory. 

Now, if we are given a httle time we can go on with the legislative 
matters and bod them down and agree, if we can, on such legislation 
as may be necessary. 

The Chairman. How long a time do you contemplate—how long 
a time do you think that you would need ? 

Mr. Meritt. I would say that could be done within 15 days; that 
we could get together within that time. 

The Chairman. Then, I would like to ask Mr. Ballinger to qualify, 
whether or not he is the legal representative of the Indians present, 
who are the legally elected representatives of the Chippewa Indians. 

Mr. Ballinger. Now, Mr. Chairman, if you will permit me- 

The Chairman (interposing). Now, Mr. Ballinger, I do not care to 
go into the matter any further except to determine whether you are 
the legal representative, and whether or not the Chippewa Indians 
you claim to represent will be bound by what you say, and whether 
or not you agree to what Mr. Meritt has just stated. 

Mr. Ballinger. That I am the duly authorized representative of 
the general council, there can be question. The president of the 
general council, Mr. Morrison, is here, and he can give you the resolu¬ 
tions that were adopted by the general council empowering me with 
that authority and whatever I say before the committee will be bind¬ 
ing on the general council, and the general council represents the duly 
accredited representatives of the tribe. 

The Chairman. And I want to ask you one further question with 
regard to this arrangement, and that is whether or not you, as a 
representative of the tribe, since you have been declared the duly 
authorized representative of the Chippewa Indians, whether you have 
been recognized as such by the Bureau of Indian Affairs. 

Mr. Ballinger. That is correct. As to a part of this bill, I want 
to call your attention to the fact that the Indian Bureau has suggested 
a division of this bill so as to place in one bill the jurisdictional matters; 
that is, matters to be referred to the courts, and to place in a separate 
distinct bill the administrative matters. 

Now, the general council suggests that that would be imminently 
unfair to the United States to do that. Why ? Because under the 
administrative features of this bill, if the committee thinks that 
proper, claims aggregating between $5,000,000 and $12,000,000 on 
the part of the tribe will be waived against the United States. Now, 
if the administrative features of the bill are retained with the juris¬ 
dictional end, it will reduce the claims against the United States 
between $5,000,000 and $12,000,000, that will arise, and I suggest 
that that is a matter that the committee ought to take into careful 
consideration. 

What the general council is now insisting upon, and have for three 
years insisted upon, Mr. Chairman, is to reach the property of the 
tribe before it gets from under the control and legislation of the 
United States. This property is held in trust bv the United States, 
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and before it passes out from under the jurisdictional control, and 
the claims are made against the United States— — 

The Chairman (interposing). Will you permit me to call your 
attention to the fact that the only desire that we now have is for 
information as to whether or not you are in accord with the Bureau 
of Indian Affairs with regard to the modification of this bill or its 
presentation in a modified form in a period which Mr. Meritt says can 
be done, within 15 days’ time, and then we can discuss the merits of 
these two matters which have been determined upon by you and we 
may not have to listen to the arguments you are now^ making. 

Mr. Ballinger. Mr. Chairman. I think that is the proper method 
of procedure; but I want to suggest—— 

The Chairman (interposing). But, just conveying- 

Mr. Ballinger (interposing). Gentlemen, that is entirely impos¬ 
sible for us to know what the motive of the Indian Bureau is, or w hat 
thev propose to do. That we can’t- 

The Chairman (interposing). But you state you are wmrking now 
in unison with the bureau to prepare a measure which will meet with 
your desires- 

Mr. Ellsworth (interposing). If you will put the question, ^‘Try 
to do”- 

The Chairman (interposing). Of course I intended to convey that 
in my {question. 

Mr. Ballinger. Yes, Mr. Chairman, we will be very glad to 
cooperate. 

The Chairman. That is what I intended to convey in my original 
question. 

Mr. Ballinger. We shall be very glad to do that. 

The Chairman. I am not desirous of shutting off debate here, 
neither am I trying to get away from argument, and I know the com¬ 
mittee feels the same way as do I about that, but if you are going to 
come to an agreement wuth regard to this you should reach your 
agreement and then we could discuss what you had agreed upon 
afterwards. 

Mr. Ballinger. Mr. Chairman, I would suggest that we reach an 
agreement so far as w'e can on the matters in the bill and leave only 
the few things upon which we may not be able to agree to for dis¬ 
cussion before the committee. 

Mr. Meritt. What we would like to do is to get together on this 
proposed legislation. 

Ml'. Ballinger. Mr. Meritt, the jurisdictional bill as drawn is 
satisfactory to the general council. There are a few changes we 
would like to have in it, but, as I say, it is substantially satisfactory. 

Mr. Meritt. Mr. Chairman, it is very important that we give the 
greatest care to any legislation relating to the Chippewa Indians, as 
it is well known to the older members of Congress that legislation 
was passed a few years ago relating to a part of the Chippewa country 
that resulted in a great loss and scandal. A large number of the 
Indians were defrauded of their property on the Wnite Earth Reserva¬ 
tion. Tne property amounted to millions of dollars, and I think the 
gentlemen from Minnesota will agree that statement is correct. 

Mr. Ellsworth. But where is the conflict in regard to this 
matter ? 
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^ - ^r. Meritt. The conflict here is between the Chippewa Indians 
themselves, and we have got to protect the interests of all of the 
Indians. We are in hearty accord with the desires of the committee 
and the desires of the Indians to wind up the affairs of the Chippewa 
Indians just as quickly as we possibly can. 

I wanted to make a statement when we were discussing the 
Chippewa fund, but I did not care to interrupt at that time. Congress 
has heretofore authorized us to distribute one-fourth of those funds. 
Now, with regard to the provision of law referred to by Mr. Carter. 
In my judgment, Congress has absolute authority to make any 
distribution of those funds. The Supreme Court has held that an 
act of Congress carries just as much solemnity as an agreement or 
a treaty with the Indians, and it is absolutely in the hands of Congress 
as to wnat disposition should be made of these funds, and within the 
last week we have submitted to the Senate Indian Committee a 
provision for the authorization of a distribution of $5,000,000 of 
these funds, reserving $1,000,000 for school purposes, and it is the 
desire of the bureau to distribute these funds just as quickly as we 
can get authority. We do not want to supervise the affairs of 
competent Indians. Competent Indians should supervise their own 
affairs. There are a large number of Chippewa Indians who are 
known to be competent, and those Indians we think ought to have 
their funds and have any claims in any property that they are 
entitled to have, and we will be glad to go over this matter with 
representatives of the tribe and try to work out legislation which 
will be satisfactory to aU of the Indians and submit it to Congress at 
the earliest possible date. 

Mr. Ballinger. Mr. Chairman, may I make a suggestion so that 
we may understand when this matter is to come up and is going to 
be gone over, that a day certain be set so that on that day certain 
notice may be given to any persons who may be interested that 
consideration by this committee is being given to legislation that 
may be detrimental to the interests of the Chippewas, so that the 
committee may be in position to be fully advised. 

The Chairman. What would you say to a date about March 5 ? 

Mr. Ballinger. I would prefer an earher date, Mr. Chairman, if 
you could let us have it, as to-day is the 21st day of January. 

The Chairman. I appreciate, of course, what little responsibility 
there might devolve upon me in this matter, but I would like to be 
here, but I will not be here after the 5th of February until the 4th 
of March, and I would prefer, of course, to have the hearings after 
that period, unless it would be possible for them to be held before 
the 5th of February. 

Mr. Ballinger. Mr. Chairman, in view of that statement, I ask 
that they go over until after the 5th of March. 

The Chairman. I shall be back in Washington on the 3d or 4th 
of March and we can take the matter up then. 

Mr. Ballinger. Then why would it not be satisfactory—I have 
not examined the calendar—why would it not be satisfactory for us 
to say the first Monday after the 4th day of March? 

The Chairman. That would be entirely agreeable to me, if it is to 
the rest of the committee. 

Mr. Ballinger. And, Mr. Chairman, I want to make the further 
request. Mr. Meritt in speaking about the Indians being dissatisfied 
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with this kind of legislation states that some of them are dissatisfied. 
The Indian Bureau must know who those Indians are and it is of 
course impracticable to bring a great number of Indians down here, 
but I would suggest that the Indian Bureau bring an intelligent 
representative of that faction here so that he may make known to 
the committee with certainty his objections to the legislation. 

The Chaiuman. I think, of course, that should be done. 

Mr. Cakter. I have tried to make what I had in my mind very 
clear but I still see that there are some things that I have mentioned, 
some contentions with regard to the power of Congress not quite 
clear. Of course, the power of Congress is practically settled by 
the decisions cited. 'Diere can be no doubt in the world as to that. 
The only contention is this; I am trying to make it plain that in 
case this matter is settled up and in case these Indians who are born 
after a division of these funds is made make a demand and come 
back to the committee in future years, probably the committee will 
send them to the Court of Claims and they will get a judgment 
against the United States for funds because this property was divided 
before 1939. Now, that is the only contention I make. It goes 
not to the power of Congress but as to the rights and claims of these 
Indians yet unborn. I think the bureau mas made recommenda¬ 
tions^ right along this line. I believe the courts may have rendered 
decisions in point and I am frank to confess I am not quite clear 
as to just what might happen in case these new fellows should come 
back. Now, the question I want to ask Mr. Meritt,—He says, of 
course, and we all subscribe to the law of the land—^lie says the 
Supreme Court has held, which it has, that Congress has a right to 
violate these treaties or to violate any of these treaties that it wants 
to of course- 

Mr. Meritt (interposing). Of course Congress only takes into 
consideration the interests of the Indians. 

Mr. Carter. What I want to ask is this, does the Bureau of 
Indian jVffairs subscribe to that policy ? 

Mr. Meritt. I think we have no objection to that as a policy. 

Mr. Carter. Then the policy of the Indian Bureau, no matter 
what sacred agreements they may have with the Indians, whenever 
the bureau sees fit to change those agreements, that it is its policy 
to change those agreements without consulting the authorities oT 
the tribe. 

Mr. Meritt. No; I did not make that statement. Not at all. 

Mr. Carter. That is what I understood. 

Mr. Meritt. No; I did not make that statement at all; I would 
not want those words to be put into my mouth. 

Mr. Carter. Well, now, that is exactly what I understood you 
to say, Mr. Meritt. 

Mr. ^Ieritt. No; I based my statement upon the decision of the 
Supreme Court of the United States and the Indian Bureau has no 
fault to find with that decision. That is as far as I care to go on 
that proposition. 

Mr. Carter. You do not care to say whether the bureau or what 
the policy of the bureau has with regard to going further- 

The Chairman (interposing). He simply stated that the bureau 
has no objection to a policy of that kind. 

Mr, Meritt. I think the Congress of .the United States can be 
relied upon to protect the interests of the Indians. 



22 


GHIPPEWAS OF MINNESOTA. 


Carter "Y'os 

^Ir. Meritt. And I think it is within the authority of Congress to 
authorize the distribution of these Chippewa funds, notwithstanding 
the fact that there is a provision on the statute books which says 
that the funds shall not be distributed until the expiration of 50 
years, I think that the legistation of that character is absolutely 
detrimental to the interests of the Chippewa Indians. I think the 
best interests of the Indians would be to make a distribution of 
this proprety now so that the able-bodied competent Indians can 
use that fund rather than have that fund passed on down to the next 
generation. 

Mr. Carter. I agree with that. Now, what I want to ask is then 
if a claim should come in from these Chippewa Indians born here¬ 
after, so long as you are connected with the Indian Bureau they 
would not have the approval of your bureau for funds out of the 
Federal Treasury. 

Mr. Meritt. No, sir; I do not believe that they would get any¬ 
where with any such a claim. 

Mr. Ballinger. Mr. Chairman, I would like to suggest with re¬ 
gard to the legal question that if the members of the committee will 
examine the case of Minnesota v. Hitchcock, (187 U. S.), and the 
case of the United States v. Mille Lac Indians (229 U. S.), it will 
probably clear them up with reference to this matter. 

Mr. Meritt. We are familiar with those decisions. 

The Chairman. If there are no objections, we will adjourn the 
committee with regard to hearings on this particular subject until 
Monday, March 8, 1920, at 10,30 o’clock, a. m. 

(Whereupon, at 12.20 o’clock p. m., the committee adjourned.) 


Subcommittee of the Committee on Indian Affairs, 
House of Representatives, 
Washington, Monday, February 9, 1920. 

The subcommittee met at 10.30 o’clock a. m., Hon. John A. Elston 
presiding. 

Mr. Elston. The committee will please come to order. In the 
absence of Mr. Snyder, it falls to me to caU the meeting to order as 
chairman. It would be well for Mr. Meritt, who is here this morning, 
to explain to us just what the purpose of this hearing is, 

STATEMENT OF MR. EDGAR B. MERITT, ASSISTANT COMMIS¬ 
SIONER OF INDIAN AFFAIRS. 

Mr. Meritt. Mr. Chairman, a few^ days ago about 20 full-blood 
members of the Chippewa Reservations hame into our office some- 
w'hat unexpectedly and wanted to be heard regarding their affairs. 
We did not know that they were even coming to Washington until 
after they had arrived here. After hearing these Indians we thought 
it only proper that they should be heard by the House Committee 
on Indian Affairs inasmuch as they will have to leave the city very 
shortly, being without funds, and inasmuch as this Chippewa mat¬ 
ter is coming up at the regular hearing on March 8. These Indians 
will be unable to be here at that time. 
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Mr. Elston. Tlieir testimony will bear on what bill that is before 
the committee ? 

Mr. Meritt. There is a bill. H. R. 12103 , introduced by Mr. Ells¬ 
worth, being entitled, “A bill to aid in winding up the affairs of the 
Chippewa Indians of Minnesota.” 

There are several provisions in this bill which are exceedingly 
objectionable to the full-blood Chippewa Indians and also to the 
Red Lake Indians. First, they object to the general council of the 
Chippewa Indians having a representation on the commission to 
wind up their affairs, claiming that that council does not represent 
the full-blood Indians and that they are opposed to their interests. 
Second, the Red Lake Indians are opposed to the provisions in the 
biU regarding the allotments -on the Red Lake Reservation. We 
have recently received protests from the Red Lake Indians against 
allotting of their reservation. It is claimed by the Red Lake Indians 
that the general council of the Chippewa Indians want the Red Lake 
Reservation allotted so that they can later share in the surplus 
property of the Red Lake Indians, and the Red Lake Indians claim 
that the White Earth Indians and the other Indians from the other 
reservations besides the Red Lake are not entitled to share in that 
pr^erty. 

Tmere has been also a protest filed against an appropriation for a 
number of years for the general council of the Chippewa Indians. 
The fuU-blood Indians claim that if there is an appropriation to be 
made it should be made annually rather than for a period of years. 
The old Indians who are here also refer back to some of the old 
treaties and claim that those treaties have not been carried out. 
They were not able to explain to the office very fully their meaning 
in the short hearing that we gave them, but we will give them another 
hearing and try to find out just what they want. 

Mr. Elston. Are the Indians now present here represented by 
counsel at this hearing ? 

Mr. Meritt. No, sir. 

Mr. Elston. They are to testify, every one being his own spokes¬ 
man, 

Mr. Meritt. Yes, sir. 

Mr. Elston. This matter was called at this early date upon the 
request of the department, and I understand at the urgent request 
of Representative Carss, of Minnesota, who is very much interested 
in the mattter and who desired that these Indians have as early a 
hearing as possible in order that they would not be put to great 
expense by delay. Mr. Carss has represented the matter in such a 
way as to indicate that it would be proper for us to have this meeting 
this morining. Representative Carss, do you desire to make any 
statement at this time. 

STATEMENT OF HON. W. L. CARSS, A REPRESENTATIVE IN 
CONGRESS FROM MINNESOTA. 

Mr. Carss. I have no statement to make. I was interested in this 
matter to find out just as much as I could about the conflicting 
claims, and it was represented to me that these men were not finan¬ 
cially able to remain over until the regular hearing, and in order to 
enable them to put their claims before the committee, I made this 
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request to talk the matter over with the commissioner. I do not 
know that I have anything further to say. only interest is to 
find out just exactly what their claims are and to see if they have 
any valid reason to urge why the regularly elected council should 
not represent them. As I understand, there is some friction there^ 
and I would like to have the mattter cleared up to my own satisfac¬ 
tion. 

Mr. Elston. That is, it is desired to have the matter full}" heard 
here and testimony given and have an opportunity given to these 
people here to have a fair hearing. 

Mr. Carss. Yes; that is what I would like to see done. 

Mr. Elston. I suppose the order now would be to hear from the 
delegation selected to testify for them; 

Mr. Meritt. That is what is expected. 

STATEMENT OF LOUIS AYNESNASSUNG, INTERPEETED BY 
JOHN GOSLIN. 

Mr. Elston. Whom do you represent ? 

Mr. Aynesnassung. I represent the various tribes in the State of 
Minnesota; the balance are those from Wisconsin. 

Mr. Elston. What are the names of the tribes? 

Mr. Aynesnassung. The Chippeyi^a Tribe of Minnesota and Wis¬ 
consin. 

Mr. Elston. Are you chief or elected representative of these 
Indians ? 

Mr. Aynesnassung. Yes. 

Mr. Elston. Of what band? 

Mr. Aynesnassung. Fond du Lac Reservation, Minn. 

Mr. Elston. State what you want the committee to know and 
what objection, if any, you have to this bill? 

Mr. Aynesnassung. Honorable House of Representatives and 
Committee on Indian Affairs, I appreciate the opportunity to make 
my appearance as to the bill that will be presented by the delegates 
here, which is being proposed to have passed and become legislation. 

I^Ir. Elston. What have you to say about the bill ? 

^Ir. Aynesnassung. The delegation you see here present at this 
meeting are members of the Chippewa Tribe, representing the various 
bands of Indians on the reservations from Minnesota and Wisconsin. 

I came here with the purpose to look into the interests of the treaty 
right which we have in common, the treaty that was made in 1842 . 
That was my purpose when I left where I came from, but since this 
bill has been brought before us I will speak in behalf of the Chip¬ 
pewa Tribe. That is, the delegates from this part of the country do 
not know any such bill is being proposed by any delegates that are 
supposed to represent the Chippewa Tribe. We have not heard what 
the bill w"as for until we arrived here. 

Mr. Elston. Are you for or against the bill ? 

'Mr. Ai'nesnassung. Any bill or any legislation which concerns 
my tribe where I come from and that I do not know anything about, 

I oppose it; but if I should happen to be told and consulted about it) 
well, I .will think and consider and do what is right. 

Mr. Elston. Did you see the bill or hear about it before you came 
to Washington with this delegation? 
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Mr. Aynesnassung. I never heard that there was such a bill or 
ever seen it or ever was given any explanation of it. 

Mr. Elston. Why did you and this delegation come to Wash¬ 
ington ? What was your errand ? 

Mr. Aynesnassltng. I came here for the purpose of the treaty 
that was made between my grandfather and the Government, to 
find how I could proceed in order to obtain the rights and privileges 
given me in that treaty. 

Mr. Elston. Have you read the hill or had it read to you? . 

Mr. Aynesnassung. Yes; it was read to me and I have it here. 

Mr. Elston. What points in the bill or what parts of the bill are 
objectionable ? 

Mr. Aynesnassung. The bill that I have aloft in my hand here 
is a bill that I do not understand and have not been consulted or 
given an explanation thereof, and I oppose it for this reason, that 
any such hill it is the custom amongst the tribes wherever such a bill 
is proposed to be passed that it is requested that the Government 
officials consult with the Indians, as I understand, and, therefore, I 
believe that when such a biU is being proposed, before it becomes 
legislation, I should be consulted as to what opinion I may have, 
as it may help me to a certain extent, if explained in a proper manner, 
and it comes on the basis of a legal principle. I do oppose it for 
this reason, that the delegates that are supposed to represent my 
tribes where I come from are not legally appointed by the Chippewa 
Tribe of Indians. They are not appointed by a legal council. It 
does not come from the right source, and I have not been notified by 
these delegates that were sent here to propose this bill. 

Mr. John Arten, of Superior, Wis. That interpretation of that 
is absolutely wrong. The interpreter is not interpreting as to what 
the man says. You asked him what part of that bill he objected to. 

Mr. Elston. Do you represent the other side ? 

Mr. Arten. Yes. 

Mr. Goslin. I will come to that in a moment. 

Mr. Aynesnassung. Here is where the allotments are to be issued 
out among the members of the tribes. The competent Indian will 
enjoy the benefits of allotting these allotments, whereas the non- 
competent will not enjoy the same privileges as the present Indians 
that are enjoying the privilege of competency. It seems to me to be 
under the contrm of another party where a competent Indian will be 
deprived of such restriction. 

^Ir, Elston. Do you expect to be competent or do your people 
expect to be competent before long, and when they reach their com¬ 
petency will they have the same rights with the others ? 

Mr. Aynesnassung. I understand the meaning and purpose of this 
bill, but I say here that it is the right of my people. We do not know 
the persons that drew up this bill. We do not know their character. 
We do not know them personally and we do not know them to refer 
them, do not know their history or their principle, and if I want such 
a man I want somebody that I know to represent me and do an act 
that wmuld benefit me. There has been' an appropriation made here 
for all these delegates that have come here from time to time, to 
defray their expenses and all such as that, but of the appropriation 
that has been granted to them for their expenses, the remainder of it 
after the expenses have been defrayed, they have divided among the 
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few that have been here at Washington. That is what we object to, 
and I say that if I wanted that man to represent me, I would have the 
council of mine appoint a delegate that should represent me. But I 
do not know this gentleman or any of the gentlemen that presented 
this bill and, therefore, I protest against it. 

Mr. Meritt. He is now protesting against the $10,000 appropri¬ 
ation carried in the Indian bill for the Chippewa council. 

Mr. Atnesnassung. After these delegates that have been here 
have gotten the bill through granting them certain appropriations, 
the Indian has been deprived of that apnropriation and has not re¬ 
ceived any benefit out of it, only the few that have been here to repre¬ 
sent the Indians. 

^Ir. Hernandez. Who has read this bill to you ? You can not 
read or write English yourself ? 

^Ir. Aynesnassung. No. 

Wr. Hernandez. Did you have a meeting with your people before 
you came here in order to explain the bill or have it read over ? 

Mr. Aynesnassung. Where we stopped or boarded at the place 
I first saw the bill, and it was read and explained to me there. 

Mr. Elston. He said that they had no notification gf this delega¬ 
tion coming on here; that is, this other delegation. How is that ? Was 
it not made public there in that country and did not most people know 
that that delegation was coming on here ? 

AD. Aynesnassung. They had a council where they did not notify 
Indians what his purpose was. In my council I have a council hall 
where I hold councils and there it is my desire when any tribal matter 
comes up for discussion that it is the proper place to bring this matter 
up and tell me what the object of it is, and then I would be satisfied. 
But where I simply hear that they wdl only want a certain tvpe of 
Indians to meet at a certain place, that is where an Indian is barred 
out again. 

Air. Elston. Do you know what the law is with regard to Indian 
councils ? Why do you think this council was not regular in so far as 
you know about the laws ? 

AD. Anyesnassung. The treaty that was laid doivn for me and the 
provisions that are m the treaty it states jurisdiction was barred on 
mv reservation. That is the case where I come from; that is the 
object what they want to do with me, and it is the custom and this 
custom is law, that not being able to produce aiivthing in writing and 
not able to speak the English language, it was'the proper place for 
them to explain it to the Indians. 

Air. Elston. Are you chief of your tribe bv inheritance or election ? 

AD. Aynesnassung. It comes from awav back, mv grandfather and 

f eat-grandfather have been chief, and my father was chief, and now 
am the chief. 

AD. Elston. Have you any specific objections to the bill ? 

AD. Aynesnassung. The interpreter has read to me these 15 sheets 
of paper, and some thmgs have been brought out that would conflict 
with the treaty rights that I have where I come from. I leave it to 
my interpreter to explain those things to his best ability. 

AD. Elston. State what he has told you. 

AD. Goslin. Not attempting to speak in his language by interpret¬ 
ing, and to take the full advantage of the time he wants me to explain 
the rest of it. 
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Mr, Elston. Unless he has told it to you, we 'will take that up 
later. 

How do you want this thing done if you should have the arrange¬ 
ment of it ? 

Mr. Aynesnassung. If I proposed any such a bill to be passed^ I 
would only ask the gentleman to have legislation passed that would 
not conflict with any of our Indian property or the property that is 
now my property. 

Mr. Goslin. He means to say that the Fond du Lac Indians have 
no authority or power or any title on the White Earth Reservation; 
and the White Earth Reservation has no power to rule or control the 
tribes on the Red Lake Reservation, 

Mr. Elston. Are you satisfied to let things stay as they are now 
without any legislation ? 

Mr. Aynesnassung. Delegates who are here at present were sent 
here for the purpose of discussing the 1842 treaty for certain rights 
that they have in the treaty and after their affairs have been settled 
properly and gotten what their purpose is in coming here, what they 
were sent here for, they 'will go back to their people and hold a general 
council of the tribes included in the treaties, and then they propose to 
make a ne w treaty which will settle the standing of their people. 

Mr. Elston. We thank you for your kindness in coming here. 

Mr. Cole. I think it would be a good suggestion, if they knew 
nothing about this bill until brought here, to give them an oppor¬ 
tunity to discuss it among themselves. 

Mr. Elston. What proportion of all the bands or of the total popu¬ 
lation in all the reservations does this delegation represent? Is it a 
half or a third or a fourth, or what is the percentage of the total Indian 
population which this delegation represent? 

Mr. Aynesnassung. I can not figure the percentage that I repre¬ 
sent. I can furnish you the list of names that I represent here. 

Mr. Tillman. Do you know about the percentage? 

Mr. Goslin. About 20 per cent. 

Mr. Elston, You think it is only about one-fifth of the whole 
Indian population that this delegation represents? 

Mr. Tillman. Not the Indians here, but those that the delegation 
represents. What percentage of the whole tribe does the delegation 
represent? 

Mr. Goslin, They represent about 75 per cent of the tribe where 
they come from. The property owners among the Indians are so 
varied that the agitators are only about 25 per cent of them. 

. Mr. Carss. Were these men present when you held the council at 
White Earth last fall and selected delegates to come down here? 

Mr. Aynesnassung. The gentleman standing over there (Mr. 
Arten), I did not know that he was coming to Washington at all until 
I saw it in the paper that I get at home. I did not know who elected 
him to represent the tribe. 

Mr. Carss. Then you were not present at that meeting where these 
delegates were chosen ? 

Mr. Aynesnassung. The council that comjpose the Chippewa Tribe, 
I always hear of such a council going to be held, but the half-breeds, 
I never heard of their council. 

Mr. Elston. That is verj^ good. I think we have got his statement. 
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Mr. Ayxesnassuxg. I was advised by the people I represent here 
when I left where I come from not to mingle with any other people 
or anv other parties or other delegates that may be here, but since i 
got here and saw this bill I notified the people right awaj' \^at was 
going on here and they told me not to do anything except what they 
sent*me here for. Mv purpose is to look after the treaty of 1842. 

Mr. Elstox. Verv well. We will hear the next witness. 

Sir. Meritt. I think Mr. John Aiten ought to be heard now, inas¬ 
much as he represents what is known as the general council. 

Mr. Elstox. Of course, there are two sides to this. One side has 
been heard to a certain extent in explanation of the bill which the}" 
are in favor of. If ^Ir. Arten has any matter in rebuttal in contra¬ 
diction of what has been said, I think we should hear the direct 
testimony first. 

STATEMENT OF MR. JOHN ARTEN, SUPERIOR, WIS. 

Mr. Artex. I want to have the record show that the gentleman 
said that he was not there when the representative of the council 
was elected. 

^Ir. Carss. He said he was not notified. 

]!^Ir. Artex. By the request of the Bureau of Indian Affairs, the 
council elected our delegation. This gentleman (Mr. Aynesnassung) 
is now under another name. I never knew he had another name until 
he gave it here. His name is John McCarty, where he comes from. 
I am from the same reservation that he lives on. He says that he 
was not there when the delegation for the general council was 
appointed. He was there; I Imow he was. He made a statement 
there. He tells your committee here that he was not notified of these 
things. Our council, gentlemen of the committee, is handled just 
like your elections of Congress. We have a constitution, a local con¬ 
stitution governing the councils of local reservations, and a constitu¬ 
tion of the gener^ council. 

Mr. Elstox. I think that is a matter for Mr. Meritt to explain to us. 
This hearing is to hear these particular 20 delegates, and not to con¬ 
sider testimony in rebuttal which can be brought out later. We will 
be perfectly willing to hear testimony from you people also, hut 1 
think we had better finish with this direct testimony of these witnesses 
first. 

Mr. ^Ieritt. ^Ir. Goslin has a statement to make in his own hehalf, 
not as interpreter. 

STATEMENT OF MR. JOHN GOSLIN, CHIPPEWA INDIAN RE¬ 
SERVE, WIS. 

Mr. Goslix. I am a resident of the Lac de Orelle Reservation, Wis¬ 
consin. There are certain articles that conflict with the 1842 treaty. 
We have a title in common that belongs to us, but separately, on res¬ 
ervations, we have no other rights and no other title outside of our 
own reservation. I am not opposing this bill to the extent that it 
will be detrimental to the people and to a certain extent beneficial to 
us, providing that the treaties laid dovm by our grandfathers, the 
treaties made with our grandfathers, owing to certain property that 
thev owned, which we demand. We come here for the purpose of 
looking, and to try to persuade our commissioner to give us a state- 
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ment of the property and the financial standing of our reservation, 
and after we have fulfilled this thing, then we are ready to draft a 
bill which will, as you say, give us a right title and a right channel 
to live on, but as we are down there, we are practically tied. We 
do not enjoy the privileges that a citizen should enjoy to a certain 
extent for that reason. You take the noncompetent Indian. He 
is handled like you would your own child; you bring him up and rear 
him like he was an infant. You look after him, and see that every¬ 
thing is provided. Why does he not enjoy those certain privileges? 
Because the competent Indian has not been partial enough to look 
after it. You might as well say his father and mother give him the 
same interest that he tries to attain for himself. If he attains certain 
privile^s and restrictions, he still wants to go as incompetent. 

Mr. Elston. What are those privileges that you want ? 

Mr. Goslin. We came here to lay down the treaty of 1854 and ask 
the committee to comply with that. 

Mr. Elston. In w^hat respect does it give you rights that you are 
denied now? What other things does it give you that you are not 
given now ? What is it that you want ? 

Mr. Goslln. If any legislation should happen to be passed, and 
the date of ratification of the bill would deprive us of a common 
title; it would deprive us of the treaty rights which would come to 
a final settlement according to the treaty. 

Mr. Elston. Would you expect that you or your tribe alone would 
decide these treaty rights without referring them to the United 
States or State courts? 

Mr. Goslin. For this reason I oppose again the judicial part of the 
bill. For instance, if the bill should pass, and the Indians should 
vlaim themselves competent, they are competent enough to follow 
such cases up with the courts, beginning with the lower court and 
going to the higher court. Your competents, as they call them¬ 
selves, are competent enough to defend theii’ title against such mat¬ 
ters without getting and hiring a professional to squander their 
money. 

Mr. Elston. How are you going to get at your rights? You can 
not say our treaty says so and so, and if the Government says no, or 
the other factions in your tribe say no, who is going to decide it? 

Mr. Goslin. I say this. Take our half-breed brethern over there. 
Why don’t they come to us and say, let us propose this bill and come 
to a final principle that we may work together and draw all the benefit 
we can derive from it. We are willing to compromise with them on 
those grounds, but they simply go to work and consult their own 
members and their friends to work for certain principles and leave 
the Indians out. 

Mr. Elston. Were you at this council? 

Mr. Goslin. No; I was not. 

Mr. Elston. Did you have notice? 

Mr. Goslin. No. 

Mr. Elston. Could you have voted if you wanted to ? 

Mr. Goslin. I could have voted if I got a notification that there 
was such a meeting. 

Mr. Carss. You had no notice? 

Mr. Goslin. No. 

Mr. Carss. Where do you live ? 
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Mr. Goslix. Reserve, Wis. 

Mr. Carss. You are not in a Minnesota band? 

Mr. Goslix. Xo. 

Mr. Elstox. Do you maintain now that 75 per cent of the Indians 
that live in all those reservations were not notified of this council, 
but that the little on^fourth got together and put over something? 

Mr. (jOslix. Yes, sir; I claim that 75 per cent of the Indians on 
the reservation were not notified for this reason, that 75 per cent of 
these.Indians there are incompetent Indians. They post up notices, 
but a man that can not read or write, what does he know about a 
notice imtil he is given an explanation? 

W. Elstox. Are there not people like yourself who can read and 
write who can explain it to him ? 

^Ir. Goslex. Probably there would be one where there is a Gov¬ 
ernment office. There is one posted there and maybe one at the 
agency. Every Indian does not got to the Indian agency or the 
farmer’s office every day. 

^Ir. Elstox. Did you see any of these notices after they were 
posted ? 

]V1t. Goslix. Xo, sir. 

]^lr. Elstox. \ou knew nothing of this council? 

Mr. Goslix. Xo, sir; not until after the delegates drew up their 
report, then I heard of it. 

Mr. Elstox. You did not know that a meeting was to be held until 
after it was done, and then what they had done was told vou ? 

^Ir. Goslix. Yes. 

Mr. Elstox. Were you on the Minnesota Reservations while this 
meeting was held and while the notices were posted ? 

^Ir. Goslix. Xo, sir. 

Mr. Elstox. You had no means of getting that ? 

Mr. Tillmax. You contend that 75 per cent of the whole tribe had 
no notice, no actual notice, no constructive notice, or any kind of 
notice ? 

Mr. Goslix. Xo, sir; and it is the desire of our delegates, in pass¬ 
ing any bill which is passed—we only ask for our reservations—not to 
pass anv bill that will conflict with anv treatv prior to Januarv 14, 
1889. • - 

Mr. Cole. Then, if these treaties were properlv interpreted, your 
tribe would be satisfied without the passage of any legislation at all? 

Mr. Goslix. All these treaties prior to that, in the treaties of 1864 
and 1842, if they were properly settled and the Government fulfilled 
its agreements, I am willing to take my citizenship and live under the 
American flag. 

Mr. Tillmax. Speaking for I'ourself and 75 per cent of the tribe, 
you claim that the half-breeds deceived you and were putting things 
over on you in not giving notice of these‘meetings. Do I understand 
that to be your attitude ? 

Mr. Goslix. I understand that to be the case where I come from. 

Mr. Carter. Whom do vou represent ? 

Mr. Goslix. Lac de Orelle Reservation. Wis.. Reserve, Wis. 

Mr. Carter. Were you elected by your council to come here ^ 

Mr. Goslix. Yes, sir; I was elected by my people. 

Mr. Carter. MTio pays 3 'our expenses down here ? 

Mr. Gioslix. They pay our expenses. 

Mr. Carter. The people do? 
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Mr. Goslin. Yes. 

Mr. Carter. Are they all full-bloods in Minnesota? 

Mr. Goslin. Full and mixed bloods on our reservation. 

Mr. Carter. They got together and selected you to come here and 
agreed to pay your expenses ? 

Mr. Goslin. They selected me to come here and interpret. 

Mr. Carter. Did they have a meeting when they did that or how 
were you selected ? 

Mr. Goslin. They had their council and selected me. 

Mr. Carter. Was that council a large meeting of the people? 

Mr. Goslin. It was a general mass meeting of the people. 

Mr. Carter. How many were there? 

Mr. Goslin. There were about 60 in the first meeting, January 25. 
The second meeting was held on January 28, on Tuesday, where the 
agent was called up, and I was not present there at that meeting. 
Ime following Smiday, January 31, there was a meeting again, at 
which I was present. I do not know just the exact number there, 
but I might say between 60 and 70 per cent of the population. 

Mr. Carter. How many are there on that reservation ? 

Mr. Goslin. One thousand two hundred. 

Mr. Carter. And you claim there were around 700 at this mass 
meeting ? 

Mr. Goslin. Yes. 

Mr. Elston. What is your business ? 

Mr. Goslin. Common labor. 

Mr. Elston. MTiat is the business of the gentleman who just 
preceded you ? 

Mr. Goslin. Farming. 

Mr. Carter. What is it that you object to about this bill? What 
portion of the biU do you object to ? 

Mr. Goslin. There are certain articles in that bill I favor, but the 
only thing I object to first of all is that the people that I am in¬ 
terpreting for claim that the bill does not come from legal sources. 

Mr.* Carter. You are for the bill, then, but you just oppose the 
method by which the claims of the Chippewa has been presented. 
Is that what we understand ? 

Mr. Goslin. Yes, sir. I favor the biU provided that the delegates 
are legally appointed and have the right power to draw up such a bill. 

Mr. Carter. The delegates would have nothing to do with passing 
the bUl. Congress has to do that. Suppose Congress would take 
up this biU and pass it without reference to what any of you say? 
Would the bUl be satisfactory to you? 

Mr. Goslin. No. I would oppose this biU now. My people came 
here, sent me here to look after the treaty of 1854, until the settlement 
is given to me, and the fulfillment of the treaty has been made to me. 

Mr. Carter. Do you claim this bill violates your treaty of 1854 ? 

Mr. Goslin. Yes. 

Mr. Carter. Can you tell in what respect it violates it or point 
out how it violates that treat}" ? 

Mr. Goslin. There are certain articles in the bill that would de¬ 
prive us of certain titles and which would deprive the noncompetent 
Indians of certain rights. 

Mr. Carter. What rights are those ? 

Mr. Goslin. It would be this, that the incompetent Indians would 
not enjoy the same privileges as the competent Indians. 
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Mr. Carter. I understand, but can vou tell us just briefly the 
rights it would take away from noncompetent Indians ? 

Mr. Goslix. He would not have the right to allotment. The allot¬ 
ment of any funds derived from the allotment or from the sale of his 
timber would be under the control of another party, a giianiiaii or 
administrator. 

Mr. Carter. It is not that w ay now ? 

Mr. Goslin. It is that way now. 

STATEMENT OF MR. WILLIAM LUFKINS, WHITE EARTH 
RESERVATION, MINN. 

Mr. Elstox. Tell the committee what you want us to know'. 

Mr. Lufkins. In the first place, I came to represent at least 2,500 
people from the White Earth Reservation. I expect to be at the 
regular meeting later and at this time I do not very much like to 
give out something that I want to present at that time, because I 
am an Indian, a hunter, and I used to hunt geese. I went for a 
goose where there was a bunch of them; they would tell me that 
they were there, and I do not like to do that. 

Elston. You might say whether you are in favor of the prop¬ 
osition generally presented by this delegation here to-day. 

Mr. Lufkixs. I could not say that. 

]V£r. Elston. Do you want to go into details here at all to-day ? 

Mr. Lufktns. Just a little. 

Mr. Elston. Go ahead with what you want to say. 

3klr. Lufeins. In the first section of the bill—that is, the commis¬ 
sion—I see there is a bunch of jobs in it. There is a commission of 
three, one to be appointed by the President of the United States, 
one by the Secretary of the Interior, and another by the president 
of the general council of the Alinnesota Chippewas. Th^re are two 
factions on the White Earth Reservation and two councils. Our 
council has been incorporated under the State of ^linnesota and we 
have our certificate of incorporation. Of course, we have, been 
temporarily enjoined at this time by the supreme court of the State. 
We do not care about this commission at the rate of $10 a day. Of 
■course, the treaty stipulation of 1889, if you will follow that alone, 
there are other treaty rights that would take away from us. 

Mr. Elston. What is your business ? 

Mr. Lltkins. I am a laborer. I do general work on the iron 
ran^e, sample ore. 

Elston. Did you come down representing some other bands 
of Indians ? 

Mr. Li'FKIns. Yes. There are factions on the White Earth Reser¬ 
vation and there is one faction that I am sent down here from. 

Mr. Carss. For w hom do you w ork on the Mesabi? 

^Ir. Lufkins. For the Wilcox Mining Co., near Brainard. 

Mr. Elston. By whom were you appointed and who pays your 
expenses down here ? 

Mr. Lufkins. I pay my own expenses. 

Mr. Elston. Wlio asked you to come? 

Mr. Lufkins. The White Earth Chippew a, one of the factions. 

Mr. Elston. At a council meeting ? 

Mr. Lufkins. Yes, sir. 

Mr. Kella'. Is that a majority or a minority faction ? 
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Mr. Lufkins. A minority faction. We absolutely have no repre¬ 
sentation in the general council. 

Mr. Kelly. You are a minority and you are afraid that if one man 
is named on the council that you will not be considered at all ? 

Mr. Lufkins: We want representation not on this commission but 
on the election, on the recommendation. 

Mr. Hayden. This original treaty of 1857 was adopted by a two- 
thirds vote of the Indians, was it not? Supposing we were to change 
the terms of that treaty, would you have to submit it to a vote of 
the people in the same way the original treaty was drawn ? Would 
not that give you protection ? 

Mr. Lufkins. There are some pending suits that are to be insti¬ 
tuted which would conflict—null our case. 

Mr. Hayden. You were complaining that you did not have repre¬ 
sentation in these negotiations ? 

Mr. Lufkins. In those negotiations in the forming of this bill. 

Mr. Hayden. If whatever is done by the people who negotiate the 
legislation must be submitted to a vote of the people, they can then 
pass on it and in that way get direct action on whether they approve 
of it or not. 

Mr. Lufkins. Yes. But you see the committee is dominated by 
the mixed bloods of the White Earth Reservation. We split last 
summer because we wanted representation. The majority rules. 
On the White Earth Reservation we have got to compete with auto¬ 
mobiles and the latest methods of corrupt practices. They run 60 
automobiles night and day gathering these men. An Indian, vrhat 
does he know about these political wires. 

Mr. Hernandez. Were you at the council held on the White 
Earth Reservation ? 

Mr. Lufkins. Yes, sir. 

Mr. Hernandez. Was it held by a majority of the people there on 
the White Earth Reservation ? 

Mr. Lufkins. Yes; there was probably present 600 or 700 people. 

Mr. Hernandez. Do you represent here the majority or minority 
of the people; which faction? 

Mr. Lufkins. The minority of the White Earth. 

Mr. Hernandez. You are the minority? 

!Mr. IjUFkins. On the White Earth Reservation; yes, sir. 

Mr. Hernandez. Then, of course, all your deliberations in the 
council provide that the majority shall rule, do they not? In all 
legislative meetings and bodies and councils the majority must rule. 

Mr. Lufkins. The majority must rule, yes; but there is a question 
a^ain which I do not like to bring up at this time, and I would not 
like to answer it at this time. Please excuse me on that, because I 
want to consult them. 

Mr. Cole. Do those factions have names—one of them republican 
and the other democratic ? 

Mr. Lufkins. No, sir; One is full bloods and the other mixed 
bloods. That makes the difference. 

Mr. Sinclair. Who are in the majority? 

Mr. Lufkins. The mixed bloods are in the majority on the White 
Earth Reservation. 

Mr. Sinclair. The mixed bloods rule. then. 


173731—20-3 
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Mr. Kelly. Would you say that the majority is an honest majority 
of the people on the White Iilarth ? 

Mr. Lufkins. Yes. 

Mr. Elston. We thank you very much for your statement, ^Mr. 
Lufkins. I understand you will want to he heard on this later. 

Mr. Meritt. Mr. Paquette would like to be heard. He is from the 
Nett Lake Reservation. 

STATEMENT OF MR. F. H. PAQUETTE, NETT LAKE RESERVA¬ 
TION, MINN. 

Mr. Elston. Give your business and residence. 

Mr. Paquette. My business is Indian missionary. I am located 
at Boise Fort Reservation at Nett Lake Agency. 

Mr. Elston. What tribe are you a member of and what reservation ? 

Mr. Paquette. The Chippewa Tribe, Boise Fort Reservation. 

Mr. Elston. Go ahead. 

Mr. Paquette. I do not fully understand the argument, iMr. 
Chairman, this morning, at this meeting, and practically 1 have noth¬ 
ing to offer contrary to the proceedings of this committee meeting. 
I came here with the delegates from the Boise Fort Reservation, and 
they present us this bill; that is, before this committee met this 
morning, and after reading and interpreting it thoroughly to them, I 
asked them what they thought about the bill. They say we have 
nothing to say at all. We will take it home and consult the rest of 
the members about what this bill contains. I will tell you, Mr. 
Chairman and members of the committee, the Boise Fort Indian is 
neutral in these two factions and has been neutral. Last year, by 
the direction of the Indian Affairs we met as a delegation at Cass Lake 
to decide this great indifference between the Clnppewa Indians of 
Minnesota. 

When the meeting was opened by Mr. Dickens, who was sent by 
the department there, again arose a faction, after we had presented 
our credentials as delegates from the Boise Fort Reservation: a 
faction arose by the White Earth (Minn.) people and that is why 
I say we are neutral in this indifference, whereas we had presented 
our credentials as legal delegates to this general council by order of the 
department of Indian affairs in presenting our credentials there was a 
division arose between the White Earth delegations, which divided 
the house, I might state. The full-bloods walked out and made a 
council of their own while the general council went on its busiiu'ss 
in its deliberations, and we were betwixt and between, wc Boise P'ort 
Indians, and when we found out the way the question stood, although 
we had presented our credentials, we stayed to this general council 
where we were sent to attend. 

Mr. Elston. You stayed there and did not walk out? 

Mr. Paquette. We stayed. 

Mr. Ei.ston, State in a few words just what the difference is 
between these two tactions. What does the full-blood faction want 
and what is it they can not get ? What is that the half bloods have 
got that the full-bloods do not want to have ? State that clearly. 

Mr. Paquette. I do not know wliether I am authorized to make 
such a statement at this hour. 

Mr. Elston. You would rather wait until March 8 to briup this 
matter fully out? ^ 
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Mr. Paquette. Because I would have to consult my people, as I 
stated, and after viewing tliis bill and studying it thoroughly, before 
we can come out and say we want to amend this and we approve 
that and disapprove this. I am not in shape to stand here in this 
committee room and sugg^t what ought to be done as an interpreter 
for the delegation. 

Mr. Elston. As near as you can make it out, what is the recom¬ 
mendation that your people want to make right now ? What is your 
suggestion ? 

Mr. Paquette. I might state here again that we came on local 
affairs; we did not come here on general affairs. We presented our 
council proceedings and resolutions to the office and we got our reply 
and some of that is not really satisfactory as we would like to have it, 
but under the conditions we are told by the Indian Office that all our 
appropriations are cut to carry out the wishes of your people at this 
time. 

Mr. Elston. You know, Mr. Paquette, that that is true, that 
Congress has tremendously cut the total of the Indian appropriation 
bill, and that the Indian Bureau has not as much money as it expected 
to have and wanted to have. You had better explain that to your 
people. 

Mr. P.4QUETTE. We wanted road money. We have not enough 
roads on the Boise Fort Reservation. Of course, since ttie appropria¬ 
tion bill is done with we are unable to have, at least, $10,000. I 
talked to the legislative committee and I talked with the Commissioner 
of Indian Affairs. They say you can not get any money. 

Mr. Meritt. Jn that connection, I will say that we had included 
in our estimates an appropriation for roads in the Chippewa country 
and representatives of the general council had that item cut out on 
the floor of the House. 

Mr. Hernandez. That is tribal funds. 

Mr. Meritt. Not available without authority of Congress. 

Mr. Elston. Have you anything further to offer ? 

Mr. Paquette. No. 

Mr. Meritt. Did you want to state anything, Mr. Paquette, that 
you pointed out this morning, so the committee may get the benefit 
of it. 

Mr. Paquette. We have talked the matter over in regard to the 
appointment of this commission of three. Now, as I was talking to 
the Indians representing the Boise Fort Reservation, they claim 
they would rather have a committee appointed by the President, 
secretary, in fact, have all these three appointments rignt from 
Washington. It would be more satisfactory to them rather than any 
of us to appoint the other member of the committee of three. 

Mr. Elston. If that other appointment is made, you are afraid 
it will be from one of the other factions and there wiU not be fair 
dealing. 

Mr. Meritt. You also pointed out an objection to the $15,000 
for a period of five years. 

Mr. Paquette. That is another thing they have talked about. 
They thought best to have tliis appropriation annual instead of 
extending it for five years. 

Mr. Elston. Who is the next witness? 

Mr. Meritt. Mr. Graves. 
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STATEMENT OF MR. PETER GRAVES, CHIPPEWA INDIAN, 
MINNESOTA. 

Mr. Elston. What is your business ? 

Mr. Graves. I was a Government employee until last May. I 
resigned because the mixed-bloods faction accused me that ray 
motive was to prolong the Indian Bureau so that I could hold my 
position, and for those reasons I resigned. 

All'. Elston. What are you doing now? 

Air. Graves. I was census enumerator before I left a short time 
ago. 

Air. Elston. Who sent you here? 

Air. Graves. The Red Lake Band. 

Air. Elston. Did they pay your expenses? 

Air. Graves. They made a collection and paid my way down and 
have authorized the commissioner to look at my exjpense while 
down here. 

Air. Elston. Go ahead with your views. 

Air. Graves. I wish to reserve my statement until the proper time. 

Air. Elston. What do you wish to state now ? 

Air. Graves. I have to consult an attorney for my statement as 
to the proposed-bill, the Ellsworth bill. Of course, let me mention 
about Mr. Paquette’s reference to the general council of the Chip- 
pewas out in Aiinnesota at Cass Lake last July. For the rest of the 
provision, the first part of this item says that there is to be a com¬ 
mission created by this act and it would take three men. These 
here full-blood Indians, these men here, I could .not miderstand 
anything what they had said. I was trying to get something so 
that I could probably obtain some interest in the statements they 
Lave made, but I will frankly state that I did not understand what 
they are talking about. Such is the condition of these Indians in 
Aiinnesota. They are really noncompetent. Now, these mixed 
bloods will make you believe that all the Indians in Aiinnesota are 
just the same as they are, merchants and lawyers and such as that. 
Now, Walter F. Dickens was our superintendent at Red Lake and 
he was transferred to White Earth. After he was transferred to 
White Earth his chief clerk stayed there at Red Lake, and this 
chief clerk approached me and said: ‘'Pete, it would be the correct 
thing if the Red Lake Band would reenter into the general council 
of the Aiinnesota Chippewas. That would be the best thing for 
them to do.” I told him then that I did not think.so nor would I 
advise the Red Lake Band to do so as that would be just to put them¬ 
selves into a scheming gang that would dictate with regard to their 
affairs and misrepresent them here of their real conditions. Mr. 
Cross, the present superintendent there at the Red Lake Agency, a 
few days afterwards told me that he got a letter from Supt. Dickens, 
of the White Earth, suggesting that he use his influence with the 
Red Lake Indians to reenter into the general council of the Aiinnesota 
Chippewas. I came down here as an observer of the council. Dur¬ 
ing this session at Cass Lake Air. Cross came down also, and he asked 
me, “How' is this council ^oing to come out; what do you think 
about it ?” I said, “Since Supt. Dickens is going to have temporary 
charge of the council he is going to have that council with all these 
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mixed Idoods.” I said, “You know that as well as I do.” He said, 
“Yes, I think so.” 

I did not see this bill until a short time ago, and that SIO a day 
job is for Walter F. Dickens. I was coming down to Bemidji, and 
should Mr. Dicken’s father ha.s a farm between Bemedji and Bidgway 
and I was riding on the train. He was talking to this old man, 
talking to the father of Walter F. Dickens, talking to a man they 
knew, and he said, that Dickens, I like that place down in Texas, that 
he was going back soon, that John Morrison was going to have a 
good position for him. 

Just by accident I found that out and that is where it says, is put 
in this bill where it will give Mr. Dickens $10 a day for having turned 
over the general council—over to these mixed bloods. 

Mr. Elston. Are you competent; have you ever been declared 
competent ? 

Mr. Graves. No; I am a ward of the Government. 

Mr. Elston. Have you ever apphed for competency ? 

Mr. Graves. No, sir. 

Mr. Elston. Why not? 

Mr. Graves. Because I am not in position to do so at present. 

Mr. Elston. Why not ? 

Mr. Graves. Because I am unallotted. 

Mr. Elston. And do you w^ant to get competency ? 

Mr. Graves. No, not just at the present time. 

Mr. Elston. Why not ? 

Mr. Graves. Because I do not want my people to be robbed like 
the White Earth Indians were robbed. We want the protection 
of the Government of the United States. In the council of the Red 
Lake Indians, December 27, 1918, they called on the Government 
of the United States for protection from these mixed bloods—designing 
mixed bloods. 

Mr. Elston. You are a mixed blood? 

Mr. Graves. Yes, sir; I am a mixed blood. 

Mr. Elston. Which predominates in numbers, mixed bloods or 
full bloods ? 

Mr. Graves. In the Red Lake Reservation? 

Mr. Elston. Well, generally speaking; I mean the persons who 
are interested in this bill. 

Mr. Graves. Well, of course, now, I can only speak for the Red 
Lake people. 

Mr. Elston. How about the Red Lake Indians? 

Mr. Graves. Well, the Red Lake Indians, I should judge, about 
95 per cent- 

Mr. Elston. Of what ? 

Mr. Graves. Ninety-five per cent of those want the Government 
to protect them. Ninety-five per cent of these want the protection. 
Five per cent of those mixed bloods would sell themselves for little 
to the chiefs of the mixed bloods. 

Mr. Carter. How many full bloods are there? 

Mr. Graves. Well, sir; I can not give you that information, be¬ 
cause there is a good deal of white blood that has been mixed in. 

Mr. Elston. You do not know anything about the other people? 

Mr. Graves. I am not able to make any statement pertaining to 
the other part. 
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Mr. Elston. Well, now, in just two sentences—in just a few sen¬ 
tences—what would you suggest to the committee; what would you 
say that we ought to do now? 

Mr. Graves. The lied Lake Indians want to be strictly let alone 
by the mixed bloods. They want to be left alone. You can leave 
the Red Lake Indians out. The Red I^ake Indians want no allot¬ 
ments, and the mixed bloods have got nothing to do with the affairs 
of the Chippawa Indians. The Red I^akes do not have anything to 
do except with the affairs of the Chippawa Indians. 

Mr. Elston. Well now, gentlemen, I understand that you have 
explained to your representatives about what your objections are 
to the bill, and that you want this bill considered very carefully. 
What the committee wants is information from you, and we want 
you to help us. Now, you have not offered any definite suggestions, 
but what you have said is very general. You have come here and 
made general objections. Of course, this is a big question and we 
are going to proceed carefully on it. Is there anybody else present 
that would like to be heard? We are giving you a full hearing, and 
we want to hear what you have to say. 

Mr. Goslin. There is one further remark that I would like to 
make, and that is this: Any man that has a little Indian blood in 
his veins who becomes enrolled to a certain band of Indians is a 
member of that tribe, but is not a titleholder and, therefore, if you 
will investigate, you will find that a majority of them were mem¬ 
bers that w^ere enrolled. 

Mr. Elston. We are very glad to have that statement, Mr. Goslin. 
Now is there anything else? If there is nothing else, and if the 
committee has heard everything that you have to say—you under¬ 
stand there will be a later hearing and we will go into this further. 

Mr. Beaulieu. Mr. Chairman. I would hke to make a statement. 

Mr. Elston. I do not think it would be proper to hear any out¬ 
siders, or anyone opposed to this at this time, inasmuch as this hear¬ 
ing was for this particular group that came here, and I think we can 
hear you sometime later, we can hear your statement at some other 
time on the matter. The committee is not going to decide this 
thing in a minute and there is no use of bringing up a controversy 
because we do not want to have that at the present time. 

Mr. Beaulieu. Why, what I had in mind was I wanted to say 
that perhaps you do not seem to understand- 

Mr. Elston. Weil be brief. 

STATEMENT BY MR. FRANK D. BEAULIEU, WHITE EARTH, 
MINN. 

Mr. Beaulieu. There seems to be objection to this bill for the reason 
that they have an old treaty claim, which is the treaty of 1889, 
which it conflicts with or wipes out. Now, this bill which you are 
discussing provides that all claims arising under any treaty where 
the Indian has suffered any damage shall be referred to a Court of 
Claims, and I think that if the gentlemen wUl read that biU, if some¬ 
one wiU read it who understands it, and explains it to them. I do 
not thmk there wiU bo any objection. I beheve the reason there is 
objection is because they do not understand the bill. 
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Mr. Elston. I think that Mr. Goslin has read the bill, and he 
desires to take the bill, would like to read it over and take it back 
to the council, and then tell us what they want. That should be 
done immediately, and we will expect when this March 1 hearing is 
held, to have some information on the subject. 

Mr. Graves. I wish to tell Mr. Beaulieu that I have a copy of the 
biU and it is not my purpose to say anything with regard to the 
Minnesota Indians. Being from the State of Wisconsin, I do not see 
that it has anything to do with the Minnesota Indians. 

Mr. Elston. I will tell you gentlemen, for these delegates here 
now, what we want to have, if you have any objections, specific 
objections, not general objections. Anybody can object generally. 
Anvbody can find a little bit of fault with anything. We want you 
to bring specific instances here and we want to get right down to the 
bottom of the thing, and we want you gentlemen to come back here 
and say exactly what you want. We want you to consider this 
thing, and act like ordinary people, and we want to know what the 
majority think about this. When we get the facts we want to do 
the right thing, and we are going to do the fair thing, but some¬ 
body IS going to be disappointed, if we are going to do anything at 
aU. Now, we want you to come here and tell us just about as near 
as you can what ought to be done, and we will take it up from that 
standpoint. 

Mr. Goslin. I just volunteered as an interpreter for the Indians, 
because they did not have anybody here from Minnesota, and that 
is why I offered my services in connection with this. 

Mr. Elston. I think you have done very well, Mr. Goslin. What 
you ought to do is not to encourage these people to deal in small 
petty matters. Now, get at this ttog and md out what it means, 
and come back here and tell us just exactly what it means. We 
have got a pretty fair idea of it to-day, and we will consider it pretty 
thoroughly. 

(Whereupon, at 12.10 o'clock p. m., the committee adjourned.) 


Committee on Indian Affairs, 

House of Representatives, 

Monday, March 8, 1920. 

The committee on this day met. 

The Chairman. The time set for this hearing has arrived. We are 
here to listen to the statements of the authorized representatives 
upon and to consider bill No. 12103, which is a measure formulated 
for the closmg up of many of the matters of the Chippewas of Min¬ 
nesota. A few weeks ago members of various iuterests in that 
section of the country came before this committee to be heard on 
these matters, and it was decided that, as there were so many view¬ 
points, it would be well for aU of the interests to consult with each 
other with a view to coming before the committee at this time with 
a unified arrangement, if possible, so that there might be less conflict 
in the interests of aU parties concerned. The chairman has been 
presented this morning with a proposed bill for closmg up these 
matters, but having so recently received it he has barely had the 
time to read it, and beheves that it would be just as well, under the 
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Circumstances, to listen to tliose who are here in authority with 
regard to the issues of all of the different interests there. With that 
end in view we are now ready to open the hearing and to have those 
who desire to be heard qualify. It is my understanding that the 
authorized representative of the Chippewa' band at. the present time 
is Mr. Webster Ballinger. If I am correct in that and he qualifies he 
probably will be the first witness heard. If he is here we will hear 
him now. Mr. Ballinger, will you qualify yourself by .stating who 
you are and whom you represent ? 

STATEMENT OF MR. WEBSTER BALLINGER. 

Mr. Ballingee. Mr. Chairman, my name is Webster Ballinger. 
I am an attorney of this city. I am the authorized attorney of the 
Chippewa general council. I have not with me this morning the 
records of the general council as I left them with the Indian Bureau 
week before last; but in this connection and at this point I wish to 
ask the committee for leave to insert the authorization of the general 
council under which I appear here in this matter as well as in other 
matters for them. 

The CuAiEMAN. Can you bring that with you at the next hearing ? 

Mr. Ballingee. I will bring it with me at the next hearing. 

The Chaieman. Now, Mr. Ballinger, how much time will you 
require for yourself in this matter, without considerijig interroga¬ 
tions which may enter into the discussion, with regard to such 
remarks as you may desire to make ? 

Mr. Ballingee. Mr. Chairman, this is a matter that covers a long 
series of years. Questions will arise in connection with this bill that 
will have a-bearing upon other matters that will come before this 
committee at a later date; and it is the desire, my desire, and the 
desire of my clients, that we present to you the real questions which 
have been causing friction between the department and the IndiaiLs, 
and in order to do that, Mr. Chairman, it will probably consume 
two days. 

Mr. Kelly. Do you mean that it will require two (lavs for your 
testimony alone, or two days for your argument and testimony ? 

Mr. Ballingee. Two days for my argument and testimony.' 

The Chaieman. What do you mean by two da^^s ? It is the 
intention of the committee to hold these hearings from 10..30 o’clock 
to-day until 1 o’clock; then if it is agreeable to the members we will 
meet at 10 o’clock after that until the hearing is completed. 

Mr. Ballingee. Then, Mr. Chairman, I think that I can conclude 
by to-morrow, by adjournment to-morrow. That is, my statement 
and all the testimony that will be offered for the general council, it 
will take until adjournment to-morrow. 

The Chaieman. That will probably be agreeable; but I will ask 
you, in the whole history of the thing to make your remarks just as 
concise as you can. What we are interested in is to correct the 
errors of the past, ff there Mere eriors, or if there ivere conditions 
that existed years ago and are modified by the current of events, 
and I wmuld ask that you confine your argument as much as possible 
to M’^hat can be done to correct the situation a.s it exists to-dav and 
not to detail too much of the history. 
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Mr. Ballinger. Precisely. Mr. Chairman. Ifc is my desire to 
present to yon the wrongs that have long been inflicted upon the 
Chippewas and the remedy; and in order to do that it will he neces¬ 
sary to deal with sufficient of the facts to lay the basis. 

The C!L\iRMAN. All right, you can proceed. 

Mr. Ballinger. I want to make this request of the committee, 
that if during the course of my argument I go too much into detail 
I should be very glad to have a suggestion from the committee. It 
is my desire to shorten this as much as possible and simply to lay 
the basic facts before the committee so that you may have them for 
your guidance. 

The Chairman. All right, now proceed. 

Mr. Ballinger. Mr. Chairman, in the inception of this hearing 
H. R. 6461 was designated as the bill. Thereafter upon the request 
of Congressman Ellsworth, H. R. 9021 was substituted. On that 
dav or a day or two afterwards Congressman Ellsworth presented 
H.'R. 12103, which is the bill the department considered in connec¬ 
tion with the substitutes the department has submitted; and, in 
that connection, there are two separate bills submitted by the depart¬ 
ment, one a jurisdictional bill and one dealing with the administra¬ 
tive features, and I was going to ask to have those bills introduced 
so that they might be available. Nowy Mr. Chairman, since our last 
meeting the general council and the Indian Bureau have made a 
very earnest effort to get together upon the proposed legislation. 
H. R. 12103 has been carefully scrutinized by the Indian Bureau. 
No jokers have been found, but in connection with the consideration 
of that bill some fundamental differences have arisen which I may 
briefly state. 

The first one is as to the manner in which this corrective legisla¬ 
tion shall be finally enacted. The general council insists that as this 
estate w'as created and this property put in trust in the hands of the 
United States under an express agreement that any changes or modi¬ 
fications of that agreement should be with the assent and approval 
of the Indians. They suggest that for two reasons: First, they be¬ 
lieve that it is only fair to the Indians; and, second, they believe that 
legislation by Congress direct without the assent of the Indians might 
lay the Government of the United States liable for any claims that 
might arise out of it. It would at least leave open a serious legal 
question as to the pow'er of Congress to deal with this estate in the 
exercise of its plenary power. Now, the Indian Bureau takes the 
position that Congress alone without the assent of the Indians has 
the absolute power to do with this estate as it sees fit. The Indians 
take issue with the department upon that question. Now, the sec¬ 
ond, and one of the most important questions deals with the Red Lake 
Reservation, The Red Lake Reservation is one of the remnants of 
the property that was dealt with under the agreement of 1889. 
Tliat reservation stands intact to-day with the exception of a cession 
of 260,000 acres made in 1904. Upon that reservation the Indians 
are to-day residing in their old tribal condition. 

Not an allotment has been made in 31 years, in absolute violation 
of the agreement of 1889, and the Indian Bureau insists that those 
Indians shall be continued in their present deplorable and pitiful 
condition, as I shall later describe. The general council, on the other 
hand, insists that those Indians should be given their allotment— 
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shall he put upon their feet and shall he jnven the opportunity t(v 
make men and women of themselves. Now, Mr. Chairman, and 
gentlemen of the committee, I will now deal with this question of 
title to the Ked Lake Reservation, for that is one of the questions 
upon which the greatest difference of opinion has thus far existed. 
Mr. Meritt, so that we may have absolutely no difference of opinion, 
the Indian Bureau will concede, will it not, that in 1854 the Chippewa 
Trihe of Indians owned their property in common, and that under 
the treaty of 1854 came the great division hetween the Chippewas 
of Lake Superior and the Chippewas of the Mississippi, which now 
constitute the Chippewas of Minnesota? I pause, with the permis¬ 
sion of the committee, to find out whether there is any difference 
there. 

Mr. Meritt. I do not care to make any statement or answer any 
questions at this time or make any concessions on the argument of 
Mr. Ballinger. I believe, Mr. Chairman, that I could save a little 
time for the committee by simply making a short statement at the 
beginning of this argument. 

Tlie Chairman. Is that agreeable to Mr. Ballinger? 

Mr. Ballinger. Anything that will shorten the hearing is agi-ee- 
able to me. 

Mr. Meritt. Mr. Chairman, under date of January 16, 1920, we 
submitted a report to the chairman of this committee, inclosing a 
copy of the jurisdictional bill, which would enable the Chippewa 
Indians to go to the Court of Claims on any controverted questions. 
This bill is so broad that they can go into' the Court of Claims and 
submit all their alleged claims against the Government. I believe it 
will be admitted by &*. Ballinger that this jurisdictional bill is reason¬ 
ably satisfactory to the Chippewa Indians. 

The Cil4IRMAN. Let me ask right there; Does IVIr. Ballinger admit 
that that bill is reasonably satisfactory to the Indians? 

Mr. Ballinger. There are some changes to be made, Mr. Chairman. 

The Chairman. Well, then, it is not reasonably satisfactory. 

Mr. Meritt. There are a few proposed changes in the bill' that I 
think we can get together on; and in order that they may appear in 
the record I will ask that this report and the bill be printed at this 
time. 

The Chairman. The jurisdictional bill ? 

Mr. Meritt. Yes, sir. 

The Chairman. If there is no objection the report to which Mr. 
Meritt refers may be printed at this time. 

(The report of the Indian Bureau to the chairman of the Committee 
on Indian Affairs under date of January 16, 1920, follows:) 

Department of the Interior, 

Washington, January 16, 1920. 

My Dear Mr. Snyder. T have the honor to acknowledge the receipt of vour letter 
of October 16. 1919, submitting for an expre.ssion of mv \iew.‘» a copy of H R 99‘M 
a bill to aid in winding up the affairs of the ( hippewa Indians of Minnesota’ 

That portion of the bill which relate.s to the closins: of the affairs of the Chippewa 
Indians of Minnesota is being considered and will be the subject of a later communica¬ 
tion. I see no objection, however, at this time to conferring jurisdiction on the 
Court of t laini.s, under reasonable and fair restrictions and limitations to hear deter¬ 
mine. and render judgment on such claim.s a.s the Indians have against the United 


1 have accordingly prepared and transmit herewith a draft 
bill, conferring jurisdiction on the Court of Claim.«. with 


of a proper jurisdictional 
risjht of appeal to the 
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Supreme Court of the I'liited States, to hear and determine any and all claims which 
the Indians may have arainst the Government. 

I see no objection to the enactment of the le^slation herein proposed, and recom¬ 
mend that the draft of the bill submitted be substituted for H. R. 9924. 

Cordially, yours, 

Franklin K. Lane, Secretary. 

lion. Homer P. Snyder, 

Chairman Committee on Indian Affairs, 

Home of Representatives. 


A BILL Autborizing the Chippewa Indians of Minnesota to submit claims to the Court of Claims, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled. That all claims of whatsoever nature which the Chippewa Indiana 
of Minnesota may have against the United States, which have not heretofore been 
determined by a court of competent jurisdiction, may be submitted to the Court of 
Claims for determination of the amount, if any, due said tribe from the United States 
under any treaty or agreement, or for the misappropriation of any of the funds of said 
tribe, or for the failure of the United States to lawfully administer the property of 
said Indians held by it in trust; and jurisdiction is hereby conferred upon the said 
Court of Claims, with the right of appeal to the Supreme Court of the United States by 
either party, to hear and determine all legal and equitable claims which said tribe, 
or any band thereof, may have against the United States, it being the intention of 
this act to allow the said Court of Claims unrestricted latitude in adjusting and deter¬ 
mining the claims submitted hereunder, so that the rights, legal and equitable, both 
of the United States and said Indians, or any band thereof, may be fully considered 
and determined, and to render judgment thereon. 

Sec. 2. That if any claim or claims be submitted to said court, it shall settle the 
rights therein, of each and all the parties thereto, notwithstanding lapse of time or 
statutes of limitation, and' any pa>'ment which may have been lawfully made upon 
any claim so submitted shall not be pleaded as an estoppel, but may be pleaded as 
a setoff in such suit or suits, and the United States shall be allowed credit for any sum 
or sums, including gratuities, heretofore paid or expended for the benefit of said tribe 
or any band thereof. The claim or claims of the tribe, or band or bands thereof, 
may be presented separately or jointly by petition or petitions, subject, however, to 
amendment; suit or suits to be filed within three years after the passage of this act; 
and such suit or suits shall make the petitioners party plaintiff and the United States 
party defendant, and any band or bands of said tribe may be joined therein as the 
court may order. Such petition or petitions shall set forth all the facts on whicn the 
claims for recovery are based, and shall be signed by the attorney or attorneys em¬ 
ployed, as herein authorized, and no other verification shall be necessaty. Letters, 
papers, documents, and public records, or certified copies thereof, bearing upon the 
claims presented, may be used in evidence, and the departments of the Government 
shall give the attorney or attornevs of said tribe, or bands thereof, access to any such 
letters, papers, documents, or public records for the purpose of making copies thereof, 
as such attorney or attorneys may deem necessary. 

Sec. 3. That if it be determined by the Court of Claims in the suit or suits herein 
authorized that the United States Government has wrongfully appropriated or dis¬ 
posed of any lands belonging to the said tribe of Chippewa Indians, or any band 
thereof, damages therefor shall be confined to the value of the lands and timber thereon 
at the time of such appropriation or disposal, together with interest thereon at 5 per 
centum per annum from the date thereof, and the decree of the court with reference 
thereto shall annul and cancel all claim, right, and title of the said Chippewa Tribe, 
or any band thereof, in and to such lands and timber, and settle all damages for any 
wron^ or injuries, if any, committed by the Government of the United States with 
reference thereto. 

Sec. 4. That upon the final determination of such suit or suits the Court of Claims 
shall fix and determine such fees as it shall deem fair and reasonable for the services 
rendered and moneys expended in the prosecution of such suit or suits, to be paid 
the attorney or attorneys employed therein by said tribe or bands of Indians under 
contract or contracts made and approved as provided by existing law; but in no 
event shall the fee or fees and expenses decreed by said Court of Claims be in excess 
of 10 per centum of the amount recovered. The fees and expenses decreed by the 
court to the attorney or attorneys of record shall be paid out of any sum or sums recov¬ 
ered in such suit or suits; and the proceeds of all amounts recovered, after the pay- 
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ment of fees, charges, and expenses, shall be deposited in the Treasury ot the Lmted 

States in the principal fund of the t'hippewa Indians of Minnesota. 

Sec. 5. That jurisdiction is hereby conferred upon the Court of Claims, \\ath the 
right of appeal to the Supreme Court of the United States by either party, to hear, 
determine, and enter judgment against the United States or the Red Lake Band of 
Chippewas. for any amount or amounts that may be found due the Chippewa Indians 
of Minnesota (except the Red Lake Band), arising under or grovring out of any viola¬ 
tions of the agreements negotiated under the pruvusicus of the act of January 14, 188^> 
(Twenty-fifth Statutes at Large, page 642), which injuriously affect the legal rights 
of the complainant bands to the ad\untage of the said Red Lake Band. Suit shall be 
commenced by a single petition filed by the complainant bands in said coiut within 
two years after the passage of this act, which shall set forth all the facts on which the 
complainants base their right to recovery. Such petition may be signed by the. 
attorney or attorneys legally employed by the complainants to represent them in said 
suit, and no other veri&ation shall be necessary. 

In case of recovery the Court of Claims shall render judgment against the United 
States, or the Red Lake Band, as shall be deemed legal and jiist, based upon the facts 
established by the e\'idence. Letters, papers, documents, and public records, bear¬ 
ing on the matter in suit, or certified copies thereof, may be used in e%'ideDce, and 
the departments of the Government shall give the attorney or attorneys of the respec¬ 
tive parties access to all such letters, papers, documents, and public records, for the 
purpose of making copies thereof, as may be deemed necessary by such attorneys. 
The Linited States and the Red Lake Band shall be represented by the Attorney 
General of the United States: Provided, That the Red Lake Band, if it shall elect m 
to do at a general council of the band, may employ coimsel, under existing law, to 
represent it; and the court may determine the fee or compensation to be paid such 
counsel, which shall not exceed .?5,000, in addition to the expenses incurred, in the 
event the Red Lake Band is unsuccesrful in its defense; and in the event the Red 
Lake Band is successful in its defense, such fee, including costs and expenses, shall 
not exceed 10 per centum of the amount claimed by the complainant bands, payment 
to be made from any funds standing to the credit of the band at the time of the filing 
of the petition in such suit. 

The amoimt recovered, if any, shall be deposited in the principal fund of the 
Chippewa Indians of ^Minnesota, arising out of the pro^^sions of the act of Januan.’ 
14, 1889 (Twenty-fifth Statutes at Large, page 642). Upon the final determination of 
such suit the Court of Claims shall also determine the fee, and allowances for expenses, 
as it shall find reasonable and just, to be paid the attorney or attorneys employed by 
the complainant ban(h, under contract or contracts made and approved as pro\'ided 
by existing law; but in no event shall the fee and expenses decreed by the court be 
in exceee of 10 per centum of the amount recovered; and the fees and expenses decreed 
by the court to the attorney or attorneys of record for the complainant bands shall be 
paid out of any sum or sums recovered in said suit. 

Sec. 6. That the Attorney General of the United States is hereby authorized and 
directed to institute a suit in the Supreme Comt of the United States against the State 
of Minnesota for the value of all land and timber thereon, ceded to the United States, 
in trust, under the provisions of the act of Januarv 14, 1889 (TAventy-fifth Statutes at 
Large, page 642), which were subsequently patented to the State of Minnseota under 
the proATsions of the swamp land act of March 12, 1860 (Twelfth Statutes at Large, 
page 3), which have been disposed of by said State; and for the cancellation of all 
patents issued to the State of Minnesota covering anv such land which has not been 
disposed of by said State, and for the annulment of aU its claim, right, title, and 
mterest in and to such lands as have been listed or certified as swamp land in the 
interest or on behalf of Said State. 


, shall be deposited in the principal fund of 

the Chippewa Indians of Minnesota standing to their credit in the Treaiuiy’ of the 
United States, and any land recovered or the title to which has been decreed adverselv 
to the claim of t^he State shall be disposed of under rules and regulations to be pre¬ 
scribed by the Secretar>^ of the Interior, and the proceeds derived from the sale of 
such lands shall siimlartv be departed in the Trea6ur>- of the Uhited States in tlie 
pracipal fimd of said Chippeiva Indians: Provided, That the Chippewa Indians of 
Minnesota, if they shall elect so to do at a general council of the several bands employ 
an attorney or attorneys under existing law, subject to the sanction and approval of 
the tomn^ioner of Indian Affaus and the Secretar>- of the Interior, to si^ist the 
Attorney General in the prejiaration and prosecution of such suit, the compensation 
of the attorney or attorneys so employed to be fixed and determined bv the \ttomev 
General, not to exceed ten per centum of the amoimt recovered, to be paid*out of anv 
funds standing to the credit of the Chippewa Indians uf Mume^ 
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documents, and public records, or certified copies thereof, may be used In evidence, 
and the departments of the Government shall accord the Attorney General or the 
attorney or attorneys of said Indians access to such letters, papem, documents, and 
public records as may be deemed necessary by such attorneys. 

Thet^CiiAiRMAN. Do you want this bill printed, too, at this time ? 

Mr. Meritt. H. R, 12103, introduced by Mr. Ellsworth in the 
House of Representatives on January 27, 1920, was referred to the 
department for a report and recommendation. We went over this 
bill with a great deal of care in the Indian Bureau. There were con¬ 
ferences among the employees of the Indian Bureau, and we also held 
conferences with the different factions of the Chippewa Indians. We 
held conferences with Mr. Balhnger and the representatives of the 
General Council, and also with Mr. Graves, who is here opposing the 
General Council, and also with Mr. Henderson, who is the attorney 
of the Red La,ke Indians. We have prepared a report to the chairman 
of the committee, which we believe covers the essential points con¬ 
tained in H. R. 12103, and will furnish aU the legislation that is neces¬ 
sary to meet the needs of the Chippewa Indians. In order that the 
committee may have the benefit of this report I wiU ask that it be 
printed in the record at this time, together with the substitute bill 
which has been prepared by the department. 

The Chairman. Unless there is objection, it is so ordered. 

(The said report follows:) 


Department op the Interior, 

Washington, March 8, 1920. 

Dear Mr. Snyder: Further reference is made to your letter of January 20, 1920, 
submitting for report by this department a copy of H. R. 12103, “A bill to aid in 
winding up the affairs of the Chippewa Indians of Minnesota.” 

I have carefully read the bill, which, in the main, meets my approval. However, 
it contains many provisions which require amendment in order that these wards of 
the Government, now in a transitional period, may be properly guarded and the 
protection of the United States thrown around them in closing up their tribal affairs. 

In view of the length of the bill and the great number of proposed amendments 
thereto, I have caused it to be rewritten with the desired changes therein and inclose 
the new draft. 

On January 16, 1920, we sent you a substitute bill covering the jurisdictional part 
of H. R. 9924, which is substantially identical with sections 6,7,8, and 9 of the present 
bill. These sections have accordingly been omitted in the substitute draft trans¬ 
mitted herewith, and it is suggested that the jurisdictional measure be substituted for 
said omitted sections, as it is believed that any measure conferring jurisdiction on the 
Court of Claims should be disassociated from merely administrative matters. 

It is recommended that the substitute draft for said H. R. 12103 receive your 
favorable consideration. 

Cordially, yours. 


Hon. Homer P. Snyder, 

Chairman Committee on Indian J.j 
House of 1 


Alexander T. Vogelsang, 

Acting Secretary. 


fairs, 

lepresentatives. 


(The said substitute bill follows:) 


A BILL For the preparation of additioi^ roUs, allotment of lands, disposition of the lands and funds of the 
Chippewa Indians of Minnesota, and for other purposes. 

Be it eiiacled by the Senate and House of Representatives of the United States of America 
in Congress assembled, fTlmt a commission of three members, one of whom shall be 
appointed by the President of the United States, one by the Secretary of the Interior, 
and one by the General Council of the Chippewa Indians of Minnesota, shall be 
appointed within thrity days after this Act shall become effective. The members 
of said commission so appointed shall, before entering upon the discharge of their 
duties, take an oath to support the Constitution of the United States and to faithfully 
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discharge the duties of their office. Said commi^ion sliall select a cliairman and tlic 
members shall each receive compensation at the rate of $10 per day and their actual 
and necessary expenses, when actually engaged in the performance of their official 
duties, said salaries and all expenses to be paid upon itemized accounts appro\ ed by 
said commission. In the performance of the work herein authorized said commission 
is given full power to employ all clerical and other help necessary for the proper 
conduct of the work, the power to compel the attendance of all witnesses, the pro¬ 
duction of all papers, to admin^ter oaths, and to obtain all facts necessaiy to the proper 
performance of its duties. Said commission shall immediately proceed to add to the 
existing allotment rolls of the Chippewa Indians of ^Minnesota, except the rolls of tlie 
Indians residing on and belonging to the Red I.ake Reser\-ation and not allotted, the 
name of any person in being at the time said roll is made, and lawfullv entitled to an 
allotment of land under the Act approved January 14, 1889 (Twenty-fifth Statutes at 
Large, page 642), and who had not theretofore been enrolled and allotted, said rolls 
to be completed within one year from the date the commission is organized. Upon 
the completion of said rolls the Secretary of the Interior shall immediately proceed 
and allot, in conformity with this Act and the Act of February^ 8, 1887 (Twenty-fourth 
Statutes at Large, page 388), to every person so enrolled and then in being who had 
not theretofore received an allotment, out of any reserved or undisposed of ceded 
^nds to which no valid claim has been initiated, one hundred and sixty acres of land, 
in conformity with legal subdivisions, eighty acres of which shall be cffieflv valuable 
for agriculture, to be selected by the allottee, if an adult, and if a minor bv the father 
mother, or guardian having charge of his or her estate, preference being given in the 
order named, and if the enrollee be incompetent or absent, said selection shall be made 
by some suitable person akin to hini or her; that each person so entitled to an allot¬ 
ment shall have the right where it is possible to take his or her allotment on land, 
the improvements on which belong to him or her, priority of selection to be accorded 
in the order of actual prior settlement; that so far as practicable the lands allotted 
shall be contiguous. Selection of allotments shall be made within sixtv davs after 
such enrollee, or his or her representative, shall receive notice of his or'her right to 
select an allotment, and should any such enrollee or his or her representative fail or 
refuse to make such selection within said time then the Secretary of the Interior shall 
proceed and arbitrarily make an allotment of land in the name of such enrollee, due 
care to be taken that proper allotments are made to all persons entitled thereto: 
Provided, That every such allotment shall be and remain nontaxable so long as it 
remains the property of the allottee, not exceeding twenty-five years, and eveiy 
such allotment made to or in the name of any person whose name appears upon the 
rolls of “incompetent Indians,” hereinafter provided for, shall remain inalienable 
so long as such person shall occupy the status of an incompetent Indian and the land 
shall remain the property of the allottee. 

Said commission is also directed to prepare a roll, to be known as the “Roll of 
incompetent Minnesota Chippewa Indians,” upon wliich shall be inscribed the name, 
age, sex, allotment number, and description of the allotments of all minors and incom¬ 
petent adult persons of more than one-half Indian blood allotted or to be hereunder 
allotted off the White Earth Reservation, except the Chippewas residing on and 
belonging to the Red Lake Reservation and of all minors and incompetent fvill bloods 
allotted or to be allotted on the MTiite Earth Reserv'^ation. Within thirtv days after 
the completion of this roll the original shall be filed in the office of the Bureau of 
Indian Affairs, and one copy, duly certified to by said commission shall be filed in 
each and every agency maintained among the Chippewas in Minnesota and one in 
each and every county recording office in the separate counties in which anv of such 
Indians have been allotted, which rolls shall be open to inspection at all times during 
usual office hours. Said commission shall also prepare two other rolls, upon one of 
which shall be inscribed the name, age, sex, and residence of all unallotted adult 
person living at the date of the approval ot this Act who are entitled to share in the 
distnbution of the tribal funds arising under section 7 of the said 4ct of January 14 
1889 and who are of one-half or less Indian blood; also all persons of more than one- 
half Indian blood who may be found competent to handle their shares of such funds. 
Lpon the second roll shall be inscribed the name, age, sex and residence of every 
unaUotted minor and adult person then in being of more than one-half Indian blood 
who 16 incompetent to handle his or her share of said fund. 

Within six months after the completion of said rolls the Secretar\- of tbp Interior 
shall pay, or cause to be paid, to every such adult Minnesjta Chippewa Indian whose 
name does not appear upon said rolls as an incompetent all fu^ then sranrUno- m 
his or her individual credit; and the lamls allotted or to be Slo^ undS th^^ct 
or prior acts to any such Indian person shall by operation of this act pass in fee sininle 
title to the allottee without any further conveyance whatsoever \11 minora nf”onp^ 
half Indian blood or less whose names appear ujion said roll of incompetent either 
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of whose parents has not l^een enrolled thereon, shall, upon becoming of legal age, be 
possessed of all personal and real property held in trust for them in their name, in 
like manner and to the same extent as enrolled persons whose names do not appear on 
said rolls of incompetents, and, upon the appointment by a court of competent juris¬ 
diction and the qualification of a 1^1 guardian of any such minor child all personal 
property standing to such cliild's credit shall be forthwith delivered over to such 
guardian: Provided, That the Secretary' of the Interior shall continue to have authority, 
under existing law, upon proper evidence, to adjudge any person whose name appears 
on said rolls of incompetents to be competent, and upon such adjudication said per¬ 
son shall be possessed of all property held in trust in his or her name by the United 
States, or by its officers and a^nte, free of all restrictions; Provided further, That 
|)atents in fee shall be issued by the Secretary to all such persons upon their becoming 
of lawful age or upon their being adjudged competent bv the said Secretary: And 
provided further, That all conveyances of allotted lands, the restrictions upon which 
as to sale and alienation are removed by this act in order to be valid shall hereafter 
be acknowledged before a United States commissioner or a judge of a court of record 
in the vState of Minnesota or in the State in which the person resides: And provided 
further, That the rolls herein authorised to be made shall, for the purposes hereof, 
when finally ajjproved, be conclusive as to the rights, age, and status of every Minne¬ 
sota ('hii)newa Indian. 

Upon the completion of all of sjdd rolls the Secretary of the Interior shall withdraw 
from the principal fund of the Chippewa Indians of Minnesota a sufficient amount to 

t )ay therefrom to every person entitled to share in the distribution thereof, as shown 
)y said rolls and as provided by section 7 of the act of .January 14, 1889, the sum of 
$300, and shall thereafter, whenever said principal fund may, from the sale of timber, 
lands, or other property, or from moneys foimd to be due to said tribe on claims against 
the United States, if any, be sufficient to enable the said Secretary to do so, aggregate 
a like amount froin said principal fund for like purposes; and when all the tribal 
property has been sold, and all claims of said Indians against the United States have 
been deterrnined, collected, and deposited in the trust fund, the total amount thereof 
shall be divided share and share alike among the persons entitled to share therein, in 
accordance with the terms of section 7 of the act of January 14, 1889: Provided, That 
}>efore any payment of such segregated funds is made, the Secretary shall cause the 
then existing rolls of those entitled to participate therein to be corrected, so that the 
names of all persons thereon not then in being shall be stricken therefrom and the 
names of all new-born children entitled to share therein, in being on January 1 of the 
year in which said segregation shall occur, whose births have been reported to the 
deparment, shall be added thereto: Provided further. That all adult persons whose 
names do not appear upon said incompetent rolls shall receive their respective shares 
of said payments in cash. The shares to which those persons whose names appear 
on said incompetent rolls, including minors, are entitled shall be transferred on the 
bwks of the 1 rebury of the United States to a fund to be designated and known as 
"The Chippewa in Minnesota incomwtent fund,” but segregated to their individual 
credit on the books of the Indian Office, and shall continue to draw interest, as now 
authorized by law, at the rate of 5 per centmn per annum, and the interest that may 
accrue thereon shall be paid annually to the members entitled thereto, except in cases 
of minors, in which cases the interest shall be paid annually to the parent or guardian 
until the child for whom the interest is so paid arrives at legal age under the laws of 
Minnesota. In case of minors whose parents have died the interest shall be paid to 
the legal guardian; And provided further, That the amount placed to the credit of each 
minor whose name appears upon the roll of incompetents, shall, upon his attaining 
his or her majority, be paid to such member in ten equal payments, one payment 
each year, and at the expiration of the tenth year the total smn remaining shall be 
paid to such person: And provided further, That if the Secretary of the Interior deem 
it advisable, he may pay to any such person the full amount of the principal and inter¬ 
est to his or her credit or any part thereof in excess of the payments hereinbefore 
authorized: And provided further, That the amounts placed to the credit of minor 
children may be paid to their parent or legal guardian for their proper support, in 
twenty equal payments, one payment each year, including interest, and at the expi¬ 
ration of the twenty-year period the total sxim remaining shall be paid to the enrollee; 
and should any such minor child, whose parent or parents are not enrolled as incom¬ 
petents arrive at legal age before said payments shall have been fully completed, he 
or she shall be entitled to receive the full amount then standing to his or her credit 
and to receive any further payments thereafter without restriction or limitation: 
And provided further. That if the Commissioner of Indian Afiairs becomes satisfied 
that pavmente made under the provisions of this act to any parent or guardian of 
moneys belonging to any minor are being misused or squandered, he may withhold 
further payments. 
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Sec. 2. That as compensation for losses sustained by the Chippewa Indians of 
Minnesota for the failure to sell and dispose of the lands ceded to the Umteci States 
in trust under the provisions of the act of January 14,1889, and sut^equenily included 
in forest and other reserves contrary to the intent of said act, the Secretary of the 
Interior is hereby directed to proceed and dispose of all timber on any such lands 
remaining undisposed of vvhich were classified as “pine lands” under the said act 
and the amendatory act of June 27, 1902 (Thirty-second Statutes at Large, page 
400), including the "timber on any and all of said lands and within the limits of any 
Indian reservation except the Red Lake Reservation that has since Januari' hi, 
1889, been included in any forest or other reserve, said timber to be sold under rules 
and regulations to be prescribed by the Secretaiy of the Interior, which shall con¬ 
form so far as practicable to the provisions of said act of Jime 27, 1902: Provided, 
That nothing herein contained shall invalidate or impair any existing valid contract 
for the cutting or sale of any of said timber: Provided further, That where any such 
contract shall include the timber upon any land allotted under this act the pu)- 
ceeds of the timber cut from any such allotted land after the allotment is made shall 
be paid to the allottee under the same conditions as other payments are made under 
this act. 

The Secretary of the Interior is further directed to have all lands heretofore ceded 
to the United States under said act of January 14, 1889, and not included in any 
reserve and not disposed of, including all lands that may be recovered from the 
State of IMinnesota, or from other sources, appraised at their true value, which shall 
include the timber thereon, by competent appraisers, at least one-tlurd of whom 
shall be designated by the General Council of the Chippewa Indians of ^linnesota 
and appointed by the Secretary of the Interior, and upon the completion of the 
allotments herein authorized all of said land so remaining unallotted and undis¬ 
posed of, or to which no valid right has been initiated, shall be put up and sold at 
public auction to the highest bidder, at not less than the appraised value, in tracts 
not exceeding six hundred and forty acres each, said tracts to conform to legal sub¬ 
divisions and to be sold upon the following terms and conditions: One-fifth of the 
purchase price to be paid at the time of sale, and the remainder to be paid in cash 
within ninety days thereafter, or at the option of the purchaser to be paid in four 
annual installments, which shall bear interest at the rate of 6 per centum per annum, 
payable annually. Should any purchaser of such lands be in default in any pay¬ 
ment thereon the Secretary of the Interior may, upon a proper showing of good taith 
on the part of the purchaser, extend the time in which the payment may be made 
not exceeding one year, and all land so sold in wldch the purchaser shall be and 
remain in default in any payment for a period of one year after such payment shall 
have become due or after one year from the expiration of the extension"gi'anted by 
the Secretary the land shall revert to the United States in trust for said Indians, 
and any moneys paid thereon shall be forfeited to the Indians. 

All lands not sold and disposed of at public auction when offered for sale, and all 
lands that may revert to the Lmited States in trust by default on the part of the pur¬ 
chaser in the payjent of the purchase price as hereinbefore provided, shall remain 
open to purchase at private sale at the appraised value until the expii'ation of the 
time in which all lands sold shall have been fully paid for, and the said Secretary 
shall then proceed to dispense of all of the remaining lands at public auction to the 
highest bidder for cash in tracts not exceeding six hundred and fortv acres. 

The Secretary of the Interior shall issue to any purchaser of said lands, upon full 
payment being made therefor, a patent as in other conv^eyances of public lands. 
All fimds derived from the sale of said lands and other property shall be deposited 
in the Treasury of the United States to the credit of the Chippewa Indians of Min¬ 
nesota in their principal fund: And provided further. That notlung herein contained 
shall impair or invalidate any valid existing homestead entry. 

Sec. 3. That the Secretary of the Interior is hereby authorized to convey to the 
State of Minnesota, to be used as a part of the public-echottl system of .sai’d State, 
upon such terms as may be agreed upon, any buildings and any land or part thereof 
now reserv’ed or used for school purposes for said Indians. So much of tlic one-fourth 
of the annual interest accruin" on the said jnincipal fund imder section 7 of the act 
of January 14, 1889 (Twenty-fifth Statutes at Large, page 642), may be used by the 
said Seermary as is necessary to provide pn^per facilities for anv' ‘child or children 
of said Indians whoso parent or parents now reside, or amy hereafter reside upon 
either of their allotments, and where their allotment home is too far from the nearest 
public school to permit the children to regularly attend the same, or for anv orphan 
minor Chippewa Indian child wdio is without the proper scho^)! facilities: Provided, 
That where any portion of said interest money is expended for the education of 
children in schools the amount so allotted to any one child sliall nut exceed $175 
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in anv one year: Provided further. That if by reason of the segregation? from the 
principal fuiul herein authorized the one-fourth of the interest annually accruing 
therei.n shall bo insufficient in any one year to defray the school expenses of said 
children, then the Secretary is authorized to withdraw and use a sufficient amount 
of said principal fund, which, together with the one-fourth of the annual, interest 
money, will render available for schord purposes in any one year not exceeding the 
sum of $75,000: And provided furtiitr. That the Secretary shall annually, and at the 
convening of each regular session, transmit to Congress a detailed statement giving 
the name, age, and location of the residence of the parent or parents nr guardian of 
every <hild whose school expenses are being paid out of said fund: And provided 
further. That (he Secrelary may. with the approval of the General Council of the 
Chippewa Indians of Minnesota. iL«e not to exceed $75,000 of the trust funds of the 
Chippewa Indians in aiding the State of Minnesota in establishing and maintaining 
public schi)nls at places where Chippewa Indian children are now without proper 
public-ech')ol facilities. 

Sec. 4. That the Secretary of the Interior be. and he hereby i.?, authorized in his 
<lL?cre(i.)n to establish' town sites on the Red Lake .and White Earth Reservations 
in the State of Minnesota and upon any lands ceded under the act of January 14, 
18'*9 (Twenty-fifth f^tatutes at t^rge, page 6421, which have not been otherwise 
disposed of. at place? where town sites are needed, and to set aside sufficient land, 
not exceeding three hundred and twenty acres, for each town site so established. 
That up:ui the establishment of any such town site the Secretaiy shall immediately 
(iHLse the lands embraced therein to be surveyed and platted into suitable lots, 
streets, and alleys, and to dedicate .said streets and alleys and such lots and parcels 
of land as may be necessary for public mses, and to cause the lots not so dedicated 
t(* be appraised at their true value, exclusive of improvements thereon, by a board 
of three persons, two of whom shall be appointed by the Secretary of the Interh'r 
ami one of whom shall be appointed b\ the General Council of the Chippewa Indians, 
who shall receive compensation, to be fixed by the Secretary of the Interior, at not 
<*xeeeding $10 per day and actual expenses for the times they are actually engaged 
in the work. When said lots are so svuveyed, platted, and appraised the President 
shall issue patents in fee for any such lot ui)on the final payment of the appraised 
value, on such terms as may be fixed by the Secretary of the Interior for the pay¬ 
ment of all lots or parcels of land disposed of under this arct, and the proceeds of such 
sales .shall be placed to the credit of the Chippewa Indians of Minnesota in their 
permanent fund in the Treasury of the United States. 

Those persons owning permanent improvements at the date of the approval of this 
Act-on anv of said lots shall have the preierence right for ,?ix months from the date 
such lot.s .?hall be offered for sale within which to purchase lots upon which their im- 
j)roveraen1s are situated, but no lots shall be sold for less than the appraised valuation. 
If any person entitled thereto fails to take advantage of this provision, the SecretarA^ 
shall cause the improvements on the unsold lot? to be appraised, and any purchaser, 
on the payment or tender to the owner of the appraised value of the improvements, 
.shall have the preference right lor .rix months from the date of such payment to pur- 
cha.se such unsold lot or lots at their appraised value. The unimproA^ed lots shall be 
o])en to purchase by any person or persons at their appraised value for a. period of one 
year. After the expiration of one year from and after the date of the approval of the 
plat of any such town site the Secretan,' shall offer any lots remaining unsold for sale 
at fuiblic auction, and the same shall be disposed of to the highest bidder: Provided 
further. That the patents to be issued shall contain a condition that no malt, spirituous, 
or vinous liquors .shall be kept or dfisposed of on the premises conA'eyed, and that any 
violation of this condition, either by the patentee or any person claiming rights under 
him. shall render the conveyance void and cause the premises to revert to the Chip¬ 
pewa Indians of Minnesota, to be disposed of as the said Secretary may direct: And 
provided further. That at least four stpiares of each such town site shall be set aside 
and reserved for public-school purjx)ses: And providedfurther. That the said Secretary 
may terminate the said commission whenever in his judgment the w'ork does not 
justify a continuance thereof, in which eA'ent the remaining work shall be done under 
his direction. 

Sec. 5. That it being claimed by the Chi}jpewa Indians of Minnesota that mistakes 
w'ere made in the surveys of lands ceded by them to the United States under certain 
treaties and agreements, to their loss and injury, and in order that any such mistakes 
that may haA'e been made may be corrected, two competent surveyors shall be ap- 
]jointed, one by the Secretary of the Interior and the other by the General Council 
of the Chipjjewa Indians of Minnesota, who shall receive such compensation as the 
Secretary may determine just and proper, to make such resurveys or new and addi- 
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tional surveys as may be necessary to correctly, determine the rights oi the I nited 
States and the ('hippewa Indians of Minnesota m and to any lands which may have 
been taken or acquired by the United States under any surveys heretofore made 
fixing the boundaries of any lands ceded under any treaty or agreement with said 
Indians or any band thereof. Said surveyors shall submit a report, or rej)orts. in 
writing, to the Secretaiy of the Interior showing the result of their work, and if any 
errors are found in the surveys previously made which have re.su 1 ted in loss to eith<‘V 
the Uhippewa Tndian.s of Minnesota, or aiiy band thereof, or to the United States, they 
shall so state in their report, or reports, giving the acreage thereof. The rey>ort, or 
reports, of the surveyors shall be transmitted by the Secretary of the Interior to the 
fViUrt of Claims for use by said court in determining any of the claims of said Indians 
against the United States. Said surveyors, with the approval of the Secretary of the 
Interior, are authorized to emydoy all necessary help in the proper performance of 
their duties. 

Sec. 6. That exclusive jurisdiction is hereby conferred upon the probate courts of 
the State of Minnesota <iver all estates of deceased adult mixed-blood Indians allotted 
or Avho may hereafter be allotted on the White Earth Reservation in Minnesota; and 
over all estates of all memliers of the Chippewa Tribe ol Indians in .Minnesota allotted 
or to be allotted off the White Earth Reservation who were or may be at the time of 
their death within the unrestricted class. 

Sec. 7. That nothing in this Act with reference to the sale and disposition of timber 
or land or other property shall, except as herein otherwise expressly provided, apply 
to the Red Lake Reservation, Minnesota. 

Sec. 8. That the Secretary of the Interior be, and he hereby is, authorized to make 
and issue all necessary regulations in strict conformity with the provisions of this .\ct 
to carry the same into effect. 

Sec. 9. That all laws and parts of laws in conflict with this Act are hereby repealed; 
and the Secretaiy of the Interior is hereby authorized to withdraw and to use tne sum 
of $50,000, or so much thereof as may be necessarj'. from the principal fiind of the 
Cliippewa Indians of Minnesota, to defray the administrative expense.s in canning 
out the provisions of this Act. 

Mr. Meritt. The essential and basic legislation relating to the 
Chippewa matters is found in the act of January 14, 1889 (25 Stats. 
642). This is the principal legislation relating to the Chippewa affaii-s, 
and it is very important in connection with this hearing. I will ask 
that this bill be included in the record. 

Mr. Kelly. You mean this act? 

Mr. Meritt. This act; yes, sir. 

The Chairman. If there is no objection, it is so ordered. 

(The said act follows:) 

CHAPTER 24.—AN ACT FOR THE RELIEF AND CIVILIZ.4.TION OF THE CHIPPEWA IN’DIANS 
IN THE STATE OF MINNESOTA. 

Be it enacted by the Senate and House of Representat ives of the. United States of America 
in Congress assembled, That the President of the United States is hereby authorized 
and directed, within sixty days after the passage of this act, to designate*and appoint 
three commissioners, one of whom shall be a citizen of Minnesota, whose duty it shall 
be, as soon as practicable after their appointment, to negotiate with all the *different 
bands or tribes of Chippewa Indians in the State of Minnesota for the complete cession 
and relinquishment in writing of all their title and interest in and to all the reserva¬ 
tions of said Indians in the State of Minnesota, except the WTiite Earth and Red Lake 
ReserA'ations, and to all and so much of these two reservations as in the judgment of 
said commission is not required to make and fill the allotments required by this and 
existing acts, and shall not have been reserved by the commissioners for said purposes, 
for the purposes and upon the terms hereinafter stated; and such ces.sion and relin¬ 
quishment shall be deemed sufficient as to each of said several reseivations, except as 
to the Red Lake Reservation, if made and assented to in writing by two-thirds of the 
male adults over eighteen years of age of the band or tribe of Indians occupying and 
belonging to such reservations; and as to the Red Lake Reservation the cession and 
relinqmoment shall be deemed sufficient if made and assented to in like manner l)y 
two-thirds of the male adults of all the Chippewa Indians in Minnesota; and provide!! 
that all agreements therefor shall be approved by the President of the United States 
before taking effect: Prorided further, That in any case where an allotment in sev- 
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eralty has heretofore })een made to anv Indian of land upon any of said reservations, 
he shall not be deprived thereof or disturbed therein except by his own individual 
consent separately and previously jriven, in such form and manner as rnay be pre¬ 
scribed by the Secretarv' of the Interior. And for the purpose of ascertaining whether 
the proper number of Indians vdeld and give their assent as aforseaid, and for the 
purpose of making the allotments and pa^Tnents hereinafter mentioned, the said 
commissioners shall, while engaged in securing such cession and relinquishment as 
aforesaid and before completing the same, make an accurate census of each tribe or 
band, classifying them into male and female adults, and male and female minors; 
and the minors into those who are orphans and those who are not orphans, giving the 
exact numbers of each class, and making such census in duplicate lists, one of which 
shall be filed with the Secretarv' of the Interior and the other with the official head 
of the band or tribe; and the acceptance and approval of such cession and relinquish¬ 
ment by the President of the United States shall be deemed full and ample proof of 
the assent of the Indians, and shall operate as a complete extinguishment of the 
Indian title without any other or further act or ceremony whatsoever for the purposes 
and upon the terms in this act provided. 

Sec. 2. That the said commissioners shall, before entering upon the discharge of 
their duties, each give a bond to the United States in the sum of ten thousand dollars, 
^ith sufficient sureties, to be approved by the Secretary of the Interior, and condi¬ 
tioned for the faithful discharge of their duties under this act, and they shall also each 
take an oath to support the (jjnstitution of the United States and to faithfully dis¬ 
charge the duties of their office, which bonds and oaths shall be fded with the Secretary 
of the Interior. Said commissioners shall be entitled to a compensation of ten dollars 
per day for each day actually employed in the discharge of their duties, and for their 
actual traveling expenses and board, not exceeding three dollars per day. Said com¬ 
missioners shall also be authorized to employ a competent interpreter while engaged 
in the performance of their duties, at a compensation and allowance to be fixed by 
them, not in excess of that allowed to each of them under this act. 

Sec. 3. That as soon as the census has been taken, and the cession and relinquish¬ 
ment has been obtained, approved, and ratified, as specified in section one of this 
act, all of said Chippewa Indians in the State of Minnesota, except those on the Red 
Lake Reservation, shall, under the direction of said commissioners, be removed to 
and take up their residence on the White Earth Reservation, and thereupon there 
shall, as soon as practicable, under the direction of said commissioners, be allotted 
lands in severalty to the Red Lake Indians on Red Lake Reservation, and to all the 
other of said Indians on White Earth Reservation, in conformity with the act of 
February eighth, tdghteen hundred and eighty-seven, entitled ‘‘An act for the allot¬ 
ment of lands in severalty to Indians on the varipiis reservations, and to extend the 
protection of the laws of the United States and the Territories over the Indians, and 
for other purposes”; and all allotments heretofore made to any of said Indians on the 
White Earth Re^rvation are hereby ratified and confirmed with the like tenure and 
condition prescribed for all allotments under this act: Provided, however, That the 
amount heretofore allotted to any Indian on White Earth Reservation shall be de¬ 
duct^ from the amount of allotment to which he or she is entitled under this act; 
Provided further, That any of the Indians residing on any of said reservations may, in 
his discretion, take his allotment in severalty under this act on the reservation where 
he lives at the time of the removal herein provided for is effected, instead of being 
removed to and taking such allotment on ^ hite Earth Reservation. 

Sec. 4. That as soon as the cession and relinquishment of said Indian title has been 
obtained and approved as aforesaid, it shall be the duty of the Commissioners of the 
General Land Office to cause the lands so ceded to the United States to be surveyed 
in the manner provided by law for the survey of public lands, and as soon as prac¬ 
ticable after such survey has been made, and the report, field notes, and plats thereof 
filed in the General Land Office, and duly approved by the Commissioner thereof, 
the said Secretary of the Interior, upon notice of the completion of such surveys, 
shall appoint a sufficient number of competent and experienced examiners, in order 
that the work may be done within a reasonable time, who shall go upon said lands 
thus surveyed and personally make a careful, complete, and thorough examination 
of the same by forty-acre lots, for the purpose of ascertaining on which lots or tracts 
there is standing or growing pine timber, which tracts on which pine timber is stand¬ 
ing or growing for the purposes of this act shall be termed “pine lands,” the minutes 
of such examination to be at the time entered in books provided for that purpose, 
showing with particularity the amount and quality of all pine timber standing or 
growing on any lot or tract, the amount of such pine timber to be estimated by feet 
in the manner usual in estimating such timber, which estimates and reports of all 
such examinations shall be filed with the Commissioner of the General Land Office 
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as a part of the permanent records thereof, and thereupon that officer shall cause to 
l>e made a list of all such pine lands, describing each forty-acre lot or tract thereof 
separately, and opposite each such description he shall place the actual cash value 
of the same, according to his best judgment and information, but such valuation shall 
not be at a rate of less than three dollars per thousand feet, l>oard measure, of the pine 
timber thereon, and thereupon such lists of lands so appraised shall be transmitted to 
the Secretary of the Interior for approval, modification, or rejection, as he may deem 
proper. If the appraisals are rejected as a whole, then the Secretary of the Interi<ir 
shall substitute a new appraisal and the same or original list as approved or modified 
shall be filed with the Commissioner of the General Land Office as the appraisal of 
said lands, and as constituting the minimum price for which said lands may be sold, 
as hereinafter provided, but in no event shall said pine lands be appraised at a rate 
of less than three dollars per thousand feet board measure of the pine timber thereon. 
Duplicate lists of said lands as appraised, together with copies of the field notes, 
surveA-s, and minutes of examinations shall be filed and kept in the office of the regis^ 
ter of the land office of the district within which said lands may be {situated, and 
copies of said lists with the appraisals shall be furnished to any person desiring the 
same upon application to the Commissioner of the General Land Office or to the 
roister of said local land office. 

The compensation of the examiners so provided for in this section shall be fixed 
by the Secretary of the Interior, but in no event shall exceed the sum of six dollars 
per day for each person so emploved, including all expenses. 

All other lands acquired from the said Indians on said reservations; other than pine 
lands, are, for the purposes of this act, termed •‘agricultural lands." 

Sec. 5. That after the survey, examination, and appraisals of said pine lands has 
l)een fully completed they shall be proclaimed as in market and offered for .sale in 
the following manner; The Commissioner of the General Land Office shall cau.'e 
notices to be inserted once in each week for four successive weeks in one newspaj^er 
of general circulation published in Minneapolis, Saint Paul, Duluth, and ('rook.'Jton. 
Minne«)ta; Chicago, Illinois; Milwaukee, Wisconsin: Detroit, Michigan: Philadelphia 
and Williamsport, Pennsylvania: and Boston, Massachusetts, of the sale of said lands 
at public auction to the highest bidder for cash at the local land office of the di.stricf 
within which said lands are located, said notice to state the time and place and terms 
of such sale. At such sale said lands shall be offered in forty-acre parcels, except in 
ease of fractions containing either more or less than forty acres, which shall be sold 
entire. In no event shall any parcel be sold for a less sum than its appraised value. 
The residue of such lands remaining unsold after siich public offering shall thereafter 
be subject to private sale for cash at the appraised A-alue of the same upon applica¬ 
tion at the local land office. 

Sec. 6. Tliat when any of the agricultural lands on said reservation not allotted 
under this act nor reserved for the future use of said Indians have been surveyed, 
the Secretary of the Interior shall give thirty days’ notice through at least one newTi- 
paper published at Saint Paul and Crookston, in the State of Minnesota, and, at the 
expiration of thirty days, the said agricultural lands so surveyed shall be dis|) 08 ed 
of by the United States to actual settlers only under the proviaons of the homestead 
law: Provided, That each settler under and in accordance with the provisions of said 
homestead laws shall pay to the United States for the land so taken by him the sum 
of one dollar and twenty-five cents for each and every acre, in five equal annual pay¬ 
ments. and shall be entitled to a patent therefor only at the expiration of five years 
from the date of entry, according to said homestead laws, and after the full payment 
of said one dollar and twenty-five cents per acre therefor, and due proof of occu'pancy 
for said period of five years; and any conveyance of said lands so taken as a iionie- 
stead, or any contract touching the same, j)rior to the date of final entry, shall be 
null and void: Provided, That nothing in this act shall he held to authorize the sale 
or other disposal under its provi.<non of any tract upon which there is a subsisting, 
^'alid. preemption or homestead entry, but any such entrv shall be proceeded with 
under the regulations and decisions in force at the date of its allowance and if found 
regular and valid, patents shall issue thereon; Provided, That anv person who has 
not heretofore had the benefit of the homestead or preemption law and who has 
tail^ from any cau^ to pertect the title to a tract of land heretofore entered bv him 
under either of said laws may make a second homestead entrv under the nrovisions 
of this act. ■ * 


Sec. 7. That all money accruing from the disposal of said lands in conformity with 
the provisions of this act shall, after deducting all the expenses of making the census 
of obtaining the cession and relinquishment of making the removral and allotments! 
and of completing the surveys and appraisals, in this act provided be placed in the 
TVa^n- of the fnited States to the etedit of all the Chippewa IndSLi^he State 
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of Minnesota as a permanent fund, which shall draw interest at the rate of five per 
centum per annum, payable annually for the period of fifty years, after the allotments 
provided for in this act have been made, and which interest and permanent fund 
shall be expended for the benefit of said Indians in manner following; One-half of 
said interest shall, during the said period of fifty years, except in the cases hereinafter 
otherwise provided, be annually paid in cash in equal shares to the heads of families 
and guardians of orphan minors for their use; and one-fourth of said interest shall, 
during the same period and with the like exception, be annually paid in cash in equal 
shares per capita to all other classes of said Indians; and the remaining one-fourth of 
said interest shall, during the said period of fifty years, under the direction of the 
Secretary of the Interior, be devoted exclusively to the establishment and main¬ 
tenance of a system of free sc-hools among said Indians, in their midst and for their 
benefit; and at the expiration of the said fifty years, the said permanent fund shall 
be divided and paid to all of said Chippeiva Indians and their issue then living, in 
c^h, in equal shares; Provided. That Congress may, in its discretion, from time to 
time, during the said period of fifty years, appropriate, for the purpose of promoting 
civilization and self-support among the said Indians, a portion of said principal sum, 
not exceeding five per centum thereof. The United States shall, for the benefit of 
said Indians, advance to them as such interest as aforesaid the sum of ninety thousand 
dollars a,nnually, counting from the time when the removal and allotments provided 
for in this acd shall have been made, imtil such time as said permanent fund, exclusive 
of the deduc-tions hereinbefore pro\'ided for, shall equal or exceed the sum of three 
million dollars, less any actual interest that may in the meantime accrue from accu¬ 
mulations of said permanent fund; the payments of such interest to be made yearly 
in advance, and, in the discretion of the Secretary of the Interior, may, as to three- 
fourths thereof, ciuring the first five years be expended in procuring live-stock, teams, 
farming implements, and seed for such of the Indians to the extent of their shares as 
are fit and desire to engage in fanning, but as to the rest, in cash; and whenever said 
permanent fund shall exceed the sum of three million dollars the United States shall 
be fully reimbursed out of such excess, for all the advances of interest made as herein 
contemplated and other expenses hereunder. 

Sec. 8 . That the sum of one hundred and fifty thousand dollars is hereby appro¬ 
priated, or so much thereof as may be necessary, out of any money in the Treasury 
not otherwise appropriated, to pay for procuring the cession and relinquishment, 
making the census, surveys, appraisals, removal and allotments, and the first annual 
payment of interest herein contemplated and provided for, which money shall be 
expended under the direction of the Secretary of the Interior in conformity with the 
provisions of this act. A detailed statement of which expenses, except the interest 
aforesaid, shall be reported to Congress w'hen the expenditures shall be completed. 

Approved, January 14, 1889. 

Mr. Meritt. We have also the act of February 20, 1904, relating 
to the lied Lake Indians. I would like to have this act appear in 
the record. 

The Chairman. If there is no objection it is so ordered. 

(The said act follows:) 

CHAP. 161.^—AN A<'T TO AUTHORIZE THE .SALE OF A PART OF WHAT IS KNOWN AS THE 
RED LAKE INDIAN RESERVATION, IN .THE STATE, OF MINNESOTA. 

Whereas James McLaughlin, United States Indian inspector, did, on the tenth day 
of March, anno Domini nineteen hundred and two, make and conclude an agreement 
with the adult male Indians of the Red Lake Reservation, in the State of Minnesota, 
which said agreement is in words and figures as follows; 

“This agreement made and entered into this tenth day of March, nineteen hundred 
and two, by and between James McLaughlin, United States Indian inspector, on the 
part of the United States, and the Red Lake and Pembina bands of Chippewa Indians 
belonging on the Red Lake Reserv'ation in the State of Minnesota, witnesseth; 

“.\rticle 1. The said Indians belonging on the Red Lake Indian Reservation, 
Minnesota, for the consideration hereinafter named, do hereby cede, surrender, grant, 
and convey to the United States all their claim, right, title and interest in and to all 
that part of the Red Lake Indian reservation situate within the boundaries of Red 
Lake County, Minnesota, as said county is at present defined and organized, the tract 
hereby ceded being more particularly described as embracing all that part of the 
.said lb?d Lake Reservation lying wWt of the range line between ranges thirty-eight 
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(38).and thirty-nine (39) west of the fifth (5th) principal meridian, the tract of land 
hereby ceded" approximating two hundred and fifty-six thousand one hundred and 
fifty-two (256,152) acres, and also hereby agree that all of said Indians now residi^' 
on the tract hereby ceded shall remove to the diminished reservation within six 
months after the ratification of this agreement, and shall be paid not exceeding five 
thousand (5,0C0) dollars in cash by the Indians of said Red Lake Reservation out of 
the first pa>Tnent received by them from the proceeds of this cession, said five thou¬ 
sand (5,000) dollars, or so much thereof as may be necessary, to be paid equitable to 
those thus removing, in proportion to the value of their respective improvements, 
which payment by said Red Lake Indians, shall be in full for all'improvements 
which they will abandon, and also for the removal within the diminished reservation 
of their dead from where they are now buried on the tract hereby ceded. 

“Art. II. In consideration of the land ceded, relinquished, and conveyed by Arti¬ 
cle I of this agreement, the United States stipulates and agrees to pay to said Indiana, 
in the manner hereinafter provided, the sum of one million (1,000,000) dollars. 

“Art. III. It is understood that of the amount to be paid to said Indians, as stipu¬ 
lated by Article II of this agreement, the sum of two hundred and fifty thousand 
(250,000) dollars shall be paid in cash, per capita, share and share alike, to each man, 
woman, and child belonging on said Red Lake Indian Reservation, within ninety 
(90) days after the ratification of this agreement, and the remainder of the said sum 
of one million dollars, viz, seven hundred and fifty thousand (750,000) dollars shall 
be paid in cash, per capita, in fifteen (15) annual installments of fifty thousand 
(50,000) dollars each, the first of which fifteen annual installments to be paid in the 
month of October of the year following that in which pajTnent of the said two hun¬ 
dred and fifty thousand (250,000) dollars is made, as provided in this agreement, and 
in the month of October of each year thereafter of the succeeding fourteen years, 
covering the period of said fifteen annual installments. 

“Art. IV. It is further agreed that the said Indians belonging on said Red Lake 
Indian Reservation, Minnesota, shall possess their diminished Reservation inde¬ 
pendent of all other bands of the Chippewa tribe of Indians and shall be entitled to 
allotments thereon of one hundred and sixty (160) acres each, of either agricultural 
or pine land, the different class of land to be apportioned as equitably as possible 
among the allottees. 

“Art‘. V. It is understood that nothing in this agreement shall be conrtrued to 
deprive the said Indians belonging on the Red Lake Indian Reservation, Minnesota, 
of any benefits to which they are entitled under existing treaties for agreements not 
inconsistent with the provisions of this agreement. 

“Art. VI. This agreement shall take effect and be in force when signed by United 
States Indian Inspector James McLaughlin and by a majority of the male adult 
Indians, parties hereto, and when accepted and ratified by the Congress of the 
United States. 

“In witness whereof the said James McLaughlin, United States Indian insj^ector, 
on the part of the United States, and the male adult Indians belonging on the Red 
Lake Indian Reservation, Minnesota, have hereunto set their hands and seals at 
Red Lake Indian Agency, Minnesota, this tenth day of March, A. D. nineteen hundred 
and two. 

“James McLaughlix, [se.vl.] 

‘ ■ United States Indian Inspectm’. 



and 213 other male adult Indians. ^ ^ 

We, the undersigned, hereby certify that the foregoing agreement was fully ex¬ 
plained by us in open council to the Indians of the Red Lake Reservation, Minnesota; 
that it was fully understood by them before signing, and that the agreement was duly 
executed and signed by said Indians. 

Jos. C. Roy, 


Red Lake Agency, Minn., March Iri, 1902 . 


C. W. Morrmon, 
Peter Graves, 

Interyreters. 
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We, the undersigned, do hereby certify that we witnessed the signatures of James 
McLaughlin, U. S, Indian Inspector, and the two hundred and twenty (220) Indians 
<»f the Red Lake Reservation, Minnesota, to the foregoing agreement. 

Daniel Sullivan, 

Overseer in Charge of Subagency. 

Frank H. Kratka, 

Mayor of Thief River Falls, Minn. 

B, L. Fairbanks, 

White Earth Agency, Minn. 

Red Lake Agency, Minn., March 12. 1902. 

I hereby certify that the total number of male adult Indians, over eighteen (18) 
years of age. belonging on the Red Lake Resen-ation, is three hundred and thirty- 
four (334), of whom two hundred and twenty (220) have signed the foregoing agree¬ 
ment. 

G. L. Scott, 

Major Tenth Cavalry, Acting Indian Agent. 

Leech Lake Agency, Minn.. March 17, 1902. 

And 

^^^lereas it is deemed for the best interests of the said Indians that said agreement 

be amended and modified as hereafter pro\'ided; Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled. That said agreement be, and the same is hereby, modified and 
amended so as to read as follows: 

“Article 1. The said Indians belonging on the Red Lake Indian Reservation, 
Minnesota, for the consideration hereinafter named, do hereby cede, surrender, 
grant, and convey to the United States all their claim, right, title, and interest in 
and to all that part of the Red Lake Indian Reservation lying west of the range line 
between ranges thirty-eight and thirty-nine, west of the fifth principal meridian, 
the tract of land hereby ceded approximating two hundred and fifty-six thousand 
one hundred and fiftv-two acres, and also hereby agree that all of said Indians now 
residing on the tract fiereby ceded shall remove to the diminished reservation within 
.six months after the ratification of this agreement, and shall be paid not exceeding 
twenty thousand dollars in cash by the Indians of said Red Lake Reservation out 
of the first payment received by them from the proceeds of this cession, said twenty 
thousand dollars, or so much thereof as may be necessary, to be paid equitably to 
those removing, in proportion to the value of their respective improvements, which 
payment by said Red Lake Indians shall be in full for all improvements which they 
will abandon, and also for the remo^'al within the diminished reservation of their 
dead from where they now are buried on the tract hereby cedea. 

“Art. II. In consideration of the land ceded, relinquished, and conveyed by Article 
I of this agreement the United States stipulates and agrees to sell, subject to the home¬ 
stead laws of the LTnited States, under rules and regulations to be prescribed by the 
Secretary'^ of the Interior, in tracts not to exceed one hundred and sixty acres to each 
individual, all of said lands, except lands remaining unsold after five years from the 
first sale hereunder, which may be sold without reference to the provisions of the 
homestead law. Said land shall be sold for not less than four dollars per acre, and 
shall be sold upon the following terms: One-fifth of the purchase price to be paid at the 
time of ^le and the balance of the purchase price of said land to be paid in five equal 
annual installments due in one, two. three, four, and five yers from date of sale, 
resTOctiyelv, and to pay over to said Indians all of the proceeds realized from the sale 
of tne said lands as herein pro\dded. 

“Art. III. It is understood that of the amount realized from the sale of said lands 
a sum of not exceeding three hundred thousand dollars shall be paid in cash per 
capita, share and share alike, to each man, woman, and child belonging on said Red 
Lake Indian Reservation within ninety day's after the first sale herein provided for, 
and the remainder of the proceeds of the sale of said lands shall be paid in cash per 
^pita in fifteen annual installments, the first of which fifteen annual installments 
is to be paid in the month of October of the year following that in which the payment 
of the said three hundred thousand dollars' is made, as provided in this agreement, 
and in the month of October of each y'ear thereafter, and all moneys received after the 
expiration of said fifteen years shall be apportioned in Rke manner among said Indians 
and paid to them on the first day of October in each year. 
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“ Art. IV. It is further agreed that the said Indians belonging on the .said Red 
T.Ake Indian Reservation, Minnesota, shall possess their diminished reservatiou 
independent of all other bands of the Ohipjiewa tribe of Indians and shall he entitled 
to allotments thereon of one hundred and sixty acres each, of either agricultural or 
pine land, the different classes of land to be apportioned as equitably as possible 
among the allottees. 

•Art. V. It is understood that nothing in this agreement shall be construed to 
deprive the said Indians belonging on the Red Lake Indian Reservation, Minnesota, 
of any benefits to which they are entitled under existing treaties or agreements not 
inconsistent with the provisions of this agreement. It is the intention of this agree¬ 
ment that the United States shall act as trustee for said Indians to dispose of said 
land and to expend and pay over the proceeds as recei\ed from the sale thereof 
only as received, as herein provided. 

•‘Art. VI. This agreement shall take effect and be in force when accepted and 
ratified by the ('ongress of the United States.” 

Sec. 2. That said agreement be, and the same is hereby, accepted and ratified 
herein amended. 

Sec. 3. That the Secretary of the Interior is hereby authorized and directed to 
sell, subject to the homestead laws of the ITnited States, under such rules and regu¬ 
lations as he may prescribe, in tracts not to exceed one hundred and sixty acres to 
each individual, all that part of the Red I^ake Reservation, in the State of Minnesota, 
lying westerly of the range line between ranges thirty-eight and thirty-nine west of 
the fifth principal meridian, approximating two hundred and fifty-six thousand 
acres. And the said land shall be sold for not less than four dollars per acre, and 
shall he sold upon the following terms; One-fifth of the price bid therefor to be paid 
at the time the bid is made, and the l^alance of the pvuchase price of said land to he 
paid in five equal annual installments, due in one, two, three, four, and five years 
from date of sale, respectively, payment to be made to the receiver of the I'nited 
States land office for the district in which said land may be situated. .\nd in case 
any purchaser fails to make such annual payments promptly when due, or within 
sixty days thereafter, all rights in and to the land covered by liis or her purchase 
shall at once cease, and any payunents made shall thereupon he forfeited and the 
Secretary of the Interior shall thereupon declare such forfeiture by reoffering said 
land for sale. .'Vnd no patent shall issue to the purchaser until the purchaser shall 
have paid the purchase price and in all respects complied with the terms and pro¬ 
visions of the homestead laws of the United States: Provided, That such purchaser 
shall har'e the right of commutation as provided by section twenty-three hundred 
and one of the Revised Statutes of the United States, by paying for the land at the 
price for which it sold, receiving credit for payments previously made: Proxidtil 
further. That such purchaser shall make his final proof conformable to the homestead 
laws within six years from the date of sale; that aliens who have declared their inten¬ 
tion to Isecome citizens of the United States may become purchasers under this act. 
but before making final proof and acquiring title must take out their ftill naturaliza¬ 
tion papers; and that persons who may have heretofore exhausted their rights under 
the homestead law may become purchasers under this act; Provided further. That 
after the first sale hereunder shall be closed, the lands remaining unsold shall I’e 
subject to sale and entry at the price of four dollars per acre by qualified purchasers, 
subject to the ^me terms and conditions as herein prescribed as to lands sold at said 
first sale; Proi'idedfurther, That all lands above described which shall remain unsold 
at the expiration of five years from the date of the first sale hereunder shall be offered 
for sale at not less than four dollars per acre (and lands remaining unsold after such 
sale shall be subject to private entry and sale at said price ), vsithout any conditions 
whatever except the payment of the purchase price: And provided further. That 
wherever the boundary line of said reservation runs diagonally so as to divide any 
Government subdivision of a section, and the owner of that portion of such subdivi¬ 
sion now being outside of the reservation becomes the purchaser of that portion of 
such subdivision lying within the reservation, residents and improvements upon 
either portions of such subdivision as provided by the homestead law shall con- 
stitiite a compliance as to all such Government sulxlivisions. 

Mr. Meritt. There is also an act of April 28, 1904, relating to 
additional allotments on the Whire Earth Keservation. This is 
found in volume 88 of the Statutes at Large, page 589. I should 
like to have that act appear in the record. ° 

The ('ha[r.man. If there is no objection it is- so ordered. 
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(The said act follows:) 

All of the Indians residing upon the tract above described shall remove therefrom 
to the diminished reservation within six months after the passage of this act; and 
there is hereby appropriated from the proceeds of said sale the sum of twenty thousand 
dollars, or so much thereof as may be necessary, to be paid to those thus removing 
in proportion to their respective improvements, which payment to the said Red Lake 
Indians shall be in full for all improvements which they will abandon, and also for 
the expense of removal within the diminished reservation of their dead from where 
they are now buried on the tract above described, and the expense of making allot¬ 
ments. 

^ The proceeds of said lands as realized from time to time shall be paid into the United 
States Treasury to the credit of the Indians belonging on said reservation. Of the 
amount realized from the sale of said lands a sum not exceeding three hundred thou¬ 
sand dollars shall be paid in cash, per capita, share and share alike, to each man. 
woman, and child belonging on said Rerl Lake Indian Reservation within ninety 
daj-s after the first sale herein provided for. and the remainder of the proceeds of the 
sale of said lands shall be paid in cash, per capita, in fifteen annual installments, the 
first installment to be paid in the month of October of the year following that in which 
the payment of the three hundred thousand dollars is made: and all moneys received 
after the expiration of said fifteen years shall be apportioned in like manner among 
said Indians and paid to them on the first day of October in each year. 

The Secretary of the Interior is hereby vested with full power and authority to 
make such rules and regulations as to the time of notice, manner of sale, and other 
matters incident to the carrying out^f the provisions of this act as he may deem nec¬ 
essary. and with authority to continue making sale of said lands until all of said lands 
shall have been sold. 

In addition to the price to be paid for the land, the entrymen shall pay the same 
fees and (‘ommissions at the time of commutation* or final entry as now provided by 
law where the price of the land is one dollar and twenty-five cents per acre. 

Sec. 4. That nothing in this act contained shall in any manner bind the United 
States to purchase any portion of the land herein described, or to guarantee to find 
purcha^rs for said lands or any portion thereof, it being the intention of this act that 
the Lnited States shall act as trustee for said Indians to dispose of said lands and to 
expend and pay over the proceeds received from the said sale thereof only as received 
as herein provided. 

Sec. 5. That this act shall take effect and be in force from and after its passage. 

Approved. February 20, 1904. 


CH.\r. 1786.—.AN .ACT TO CROVIOE .AI.I.OT.MENTS TO I.NDI.VNS ON AVHITE E.AKrH RESEK- 
V.ATIO.N IN MINNESOTA. 

Br U eiwdi'd by the Senate and House of Representatives of the United Stales of Amer ica 
in Confess assembled. That the President of the LMted States be, and he is hereby, 
authorized to allot to each Phipxiewa Indian now legally residing upon the White 
Earth Reser\ ation. under treaty or laws of the United States, in accordance with the 
express xworaise made to them by the commissioners appointed .under the act of Pon- 
gress entitled “An act for the relief and civilization of the Phippewa Indians in the 
State of .Minnesota,’’ approved January fourteenth, eighteen hundred and eighty-nine, 
and to those Indians Avho may remove to said reservation who are entitled to take an 
allotment under article seven of the treaty of April eighteenth, eighteen hundred and 
sixty-seven, between the United States and the ('hippewa Indians of the Mississippi, 
one hundred and sixty acres of land; and said allotments shall be, and the patents 
issued therefor, in the manner and having the same effect‘as provided in the general 
allotment act, “An act to amend and further extend the benefits of the act approved 
FebruarA- eighth, eightep hundred and e^hty-seven, entitled ‘An act to provide 
for the allotment of land in severalty to Indians on the various reservations and extend 
the protection of the commissioners of the United States over the Indians, and for 
other purposes, ' ” approved Februarx’ twenty-eighth, eighteen hundred and ninety- 
one: Provided. That where any allotment of less than one hundred and sixty acres has 
heretofore been made, the allottee shall be allowed to take an additionaUallotment 
which, together with the land already allotted, shall not exceed one hundred and 
sixty acres: And provided further. That if there is not sufficient land in said White 
Earth (diminished) Reservation subject to allotment each Indian entitled to allot¬ 
ments under the provisions of this act shall receive a pro rata allotment. 

.\liproved, .\pril 28. 1904. 
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Mr. Meritt. There is also an'act of May 23, 1908, found in volume 
35, page 268, relating to the establishment of a national forest in the 
Chippewa coimtry. I should be glad to have that act appear in the 
record. 

The Chairman. If there is no objection it is so ordered. 

(The said act follov^:) 


CHAP. 193. —AN ACT AMENDING THE ACT OF JANUARY FOURTEENTH, EIGHTEEN HDN- 

DRED AND EIGHTY-NINE, AND ACTS AMENDATORY THEREOF, AND FOR OTHER PUR¬ 
POSES. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Comress assembled. That there is hereby created in the State of Minnef?ota a national 
forest consisting of lands and territoiy' described as follows, to wit: 

Beginning at a point where the north line of section thirty-one in township one hun¬ 
dred and forty-eight north, range twenty-eight west, fifth principal meridian, intersects 
the low water mark of the lake formed by the waters of Third River; thence easterly 
along the north line of sections thirty-one, thirty-two. thirty-three, thirty-four, thirty- 
five. and thirty-six in township one hundred and forty-eight north, ranges twenty- 
eight and twenty-seven west, continuing easterly along the north line of section 
thirty-one in township one hundred and forty-eight north, range twenty-six west, 
to a point where said line intersects the low water mark of Bow String Lake on the 
west shore; thence southerly along the west side*of said lake at low water mark to a 
point where it crosses the section line between sections sixteen and seventeen in 
township one hundred and forty-seven north, range twenty-six west; thence southerly 
along the section line on the east side of sections seventeen, twenty, tw-enty-nine, 
and thirty-two in township one hundred and forty-seven north, range twenty-six 
west, and continuing southerly along the east side of sections five, eight, seventeen, 
twenty, tw'enty-nine, and thirty-two, township one hundred and forty-six north, 
range twenty-six west, continuing southerly along the east line of sections five, eight, 
seventeen, twenty, and twenty-nine, township one hundred and forty-five nortlu 
range twenty-six west to a point at the low water mark on the right bank of the 
Mississippi River on the section line between sections twenty-eight and twenty-nine 
in said township; thence southeasterly along the right bank of the Mississippi River at 
low water mark to its confluence with Leech Lake River in section twelve in town¬ 
ship one hundred and forty-four north, range twenty-six w’est; thence southwesterly 
along the right bank of Leech Lake River along the low’ water mark to Mud Lake; 
thence along the line of low water mark of Mud Lake on its northern and western 
shores to the point where Leech Lake Ri\er empties into the same on fractional 
section thirty-two, tow’nship one hundred and forty-four north, range twenty-six 
west; thence up said river along the low water mark on the right bank thereof to a 
point in fractional section twenty-nine where the line intersects the low water mark 
of Leech Lake; thence in a northwesterly and southw’esterly direction folioW'ing 
the contours of said lake at low w’ater mark to the point at low w’ater mark on the 
shore of said lake on the northeast boundarj’ of the ceded Lewh Lake Indian Resen-a- 
tion on section line between sections five and eight, township one hundred and forty- 
three north,, mnge tW'enty-nine west; thence in a southwesterly direction following 
the contours of said lake at low* water mark to the point on said lake at the south¬ 
western extremity of Ottertail Point; thence southwesterly in a direct line to the 
southern extremity of section twenty-five in towmship one hundred and forty-three 
north, range thirty-one west; thence in a w esterly direction along the contour of said 
lake to the southwestern extremity of section twenty-six in said township: thence 
in a northerly and westerly direction along the contour of said lake at low w’ater mark 
to a point where the center line through section two, running in a north and south 
direction in township one hundred and forty-three north, range thirty-one west 
intersects the low water mark of Leech Lake; thence northerly through the middle 
of said section two to the shore of a small lake at low water mark; thence along the east 
shore of said lake at low water line to a point where the section line between sections 
thirty-five and thirty-six, township one hundred and forty-four north, range thirtv- 
one west, intersects low’ water mark of said lake on north shore; thence northerly 
on se<-tion line betw’een sections thirty-five, thirty-six, twenty-five, and twenty-six 
to the low water mark at the shore of a small lake: thence northerly along the east 
side of i!aid lake to a point where the section line between sections twenty-five and 
twenty-six intersects the low water mark of said lake in said tow nship; thence' northerly 
along the east line of sections twenty-six, twenty-three, and fourteen to a point on the 
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east line of section fourteen, twenty chains north of the southeast comer of section 
fourteen; thence west twenty chains; thence north twenty chains; thence west twenty 
chains; thence northerly along the east side of a small lake to a point where the center 
line nmning in a north and south direction through section fourteen intersects the 
north side of said lake at low water mark; thence northerly along the center line of 
said section through section eleven to the quarter comer between sections two and 
eleven of said township; thence westerly to a point twenty chains west of the north¬ 
west comer of section eleven; thence north forty chains; thence west twenty chains; 
thence north to a point where the center line ninning in a north and south direction 
in section., three intersects the township line between townships one-hundred and 
forty-four and one hundred and forty-five north, range thirty-one west; thence westerly 
to the quarter quarter comer on the tow-nship line in the southeast quarter of section 
thirty-four in towmship one hundred and forty-five north, range thirty-one west; 
thence north twenty chains; thence w'est forty "chains; thence north twenty chains; 
thence west twenty chains to the quarter comer between sections thirty-three and 
thirty-four in said township and range; thence northerly along the east line of sections 
thirty-three, twenty-eight, twenty-one and sixteen in said township to a point where 
it intersects the right-of-way of the Great Northern Railway as at present located; 
thence easterly along said right-of-way to a point where it intersects the shore of 
(?ass Lake at low water mark in section fifteen, towmship one hundred and forty-five 
north, range thirty-one west; thence northerly along the west shore of Cass Lake 
and the south, west, and north shore of Allen’s Bay and the northwest shore of Cass 
Lake to a point along the contoiir of said lake at low water mark at the head of the 
"Mississippi River, approximately in section twenty-one, township one hundred and 
forty-six north, range thirty west; thence easterly along the right bank of said river 
to a point where the range line between ranges twenty-nine and thirty west intersects 
said river; thence northerly along the range line to the northwest comer of section 
nineteen in township one hundred and forty-seven north, range twenty-nine west; 
thence easterly along the north line of sections nineteen, twenty, twenty-one, twenty- 
two, twenty-three, and twenty-four in said township and along the north side of sections 
nineteen and twenty in township one hundred and forty-seven north, range twenty- 
eight west to a point where said line intersects the left bank of Third River at low 
water mark; thence northerly along the right bank of Third Ri^^er to the contour line 
at low water mark of the lake formed by the waters of Third River; thence south¬ 
easterly and northerly along the contour line of said lake to the point of beginning; 
and it is the intent of this act to include in said national forest and make a part thereof 
all that certain territory and land which has heretofore been selected by the Forester 
of the Department of Agriculture as the ten sections situated in townships one hun¬ 
dred and forty-four, one hundred and forty-five, and one hundred and forty-six 
north, ranges thirty and thirty-one west of t'he fifth principal meridian in Minnesota 
and designated as being the ten sections referred to and authorized to be selected by 
section two of the act approved June tw'enty-seventh, nineteen hundred and two, 
being chapter eleven hundred and fifty-seven. United States Statutes at Large, 
volume thirty-two, entitled “An act to amend an act entitled ‘An act for the relief 
and civilization of the (fiiippewa Indians in the State qf Minnesota’,” approved 
January fourteenth, eighteen hundred and eighty-nine; and also all the islands in 
Cass Lake in the State of Minnesota. 

And in addition to the lands and territory above described, the lands described by 
section two of said act of June twenty-scA'enth. nineteen hundred and two, as follows: 
“One hundred and sixty acres at the extremity of Sugar Point, on Leach Lake, and 
the peninsula known as Pine Point, on which the new Leech Lake Agency is now 
located” shall be included in and are hereby made a part of said national forest: 
Provided, That this act. shall not in any manner abridge the right of citizens to the use 
of the west and northwesterly shores of Cass Lake. 

Sec. 2. The Secretary of the Interior is hereby authorized to proceed with the sale 
of the merchantable pine timber upon the above described land outside of said ten 
sections and said islands and points, in conformity with the provisions of said Act 
above entitled, and reserving ten per centum of such timber from sale, said ten per 
centum to be designated by the Forester of the United States Department of Agricul¬ 
ture; and as to the timber upon said ten sections and said islands and points, the said 
I’orester is authorized, under s\ich rules and regulations as he may prescribe from time 
to time to sell and dispose of so much of the standing timber thereon as he may deem 
wise and advisable in the conduct of a national forest; Provided, That a commission 
of three persons shall at once be appointed, consisting of one person to be designated 
by the President, one by the Secretary cJ the Interior, and one by a general council 
of the Indians of the Winnibigoshish'. (?aas Lake, Chippewas of the Mississippi Reser¬ 
vation, and Leech Lake Reservation to be held under the direction of the agent at 
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Leech Lake Indian Agency; and said comniiissioners shall proceed forthwith to ap¬ 
praise the value of the five per centum of timber heretofore resen-ed from sale by the 
provisions of said act entitled “An act to amend an act entitled “An act for the 
relief and civilization of the Chippewa Indians in the State of Minnesota.’ ’ approvinl 
January fourteenth, eighteen hundred and eighty-nine, and the ten per cenfuni 
hereafter reserved under the provisions of this act. and the timber upon said ten sec¬ 
tions and upon the unappropriated lands on said ishvnds and points and shall asi er- 
tain the acreage of acti al land included under the provisions of this act and to the 
estimated value of said five per centum of timber reserved i-nder the said act entitltnl 
“An act to amend an act entitled “An act for the relief and civilization of the Chip¬ 
pewa Indians in the State of Minnesota."’ approved January fourteenth, eighteen 
hundred and eightv-nine. and the ten per centi m reseived under th's act and the 
estimated value of timber upon said ten sections and upon the unappropriaterl lands 
on said islands and points, to the sum of the values of the timber so estimated shall 
add an amoi’nt eqx.al to one dollar and twenty-five cents for each and eveiv' acre of 
land not otherwise appropriated which they find covered by the provisions of this 
act, and shall certify the same to the Fecrefary of the Interior. The Indians desig- 
nated in this section, acting thioi gh a representative who shall serve withoi t com¬ 
pensation. to be named by them at the time of their appointment of the cornmisaioner 
herein, shall have sixty days in which to appeal to the President of the United States 
from the findings of said ccmmissioners, as certified to the Secretary of the Interior. 
At the end of said sixty days, if no appeal has been taken or if an appeal has been taken, 
then, upon the determination thereof by the President, the Secretar\’ of the Interior 
shall certify the amox nt fox rd by said commissioners, or if modified by the President 
the amount determined by him, to the Secretary of the Treasury, who shall there- 
xipon place such amount to tlxe credit of all the ( hippewa Indians in the State of 
Minnesota as a pait of the permanent fund of said “All of the Chippewa Indians in 
the State of Minnesota” pro\Tded for in an act of Congress entitled “An act for the 
relief and civilization of the ( hippewa Indians in the State of Minnesota " approved 
January fourteenth, eighteen hundred and eighty-nine, and the acts supjxleraentary 
thereto, and the amoxints so certified to the Secretary of the Treasury shall draw interest 
at the rate of five per centxxm per annum, pursuant to the terms of said a'‘ts. 

Sec. 3. That any Indian having an allotnieixt within the limits of the national 
forest created by this act is hereby axithorized to relinquish such allotment and per¬ 
mitted to take another allotment in lieu thereof outside sxich national forest, under 
the direction of the Secretary of the Interior; and the allotments of any dei'eased 
Indians located within the boxindaries of said national forest shall not hereafter l>e 
disposed of xxnder section seven of the act of June twenty-seventh, nineteen hundred 
and two ^volume thirty-second Statutes at Large, page two hundred and forty-fivei; 
bxxt the heirs of said deceased Indians shall have the right, with the consent of the 
Secretary of the Interior and xxnder such rxiles as he may prescribe, to relinquish to 
the United States the lands covered by such allotments and to select surveyexi. unap¬ 
propriated. unreserved land within the limits of any of the ceded Indian lands in the 
State of Minnesota and outside of the national forest hereby created in lieu of the 
land covered by such allotments; and the lands so relinipiished by the Indians or 
their heirs shairthereupoh become part of the said national forest. And the Secretary; 
of the Interior is hereby authorized on request of the forester of the Department of 
Agriculture to purchase such relinqxiishments from said Indians or their heirs and to 
pay for the same from any moneys received, after the appraisal of timixer herein pm- 
viaed for. on account of the sale of timber from the national forest hereby create«l, 
or from the sale of any other products or the use of any lands or resources thereof. 

Sec. 4. That all land in any of said reservations, the Winnibigoehish Indian Reserva¬ 
tion. ('ass Lake Indian Reservation, (’hippewas of the Mississippi ReserA'ation. or 
I.eech Lake Indian Reservation not included in the national forest hereby vreatod 
as alx)ve described, heretofoie classified or designated as agricultural lands, is hereby 
declared to be open to homestead settlement; and any of said land which has Ixeen 
classified as timber land shall be open to homestead .settlement as soon and as fast 
as the timber is removed therefronx. in conformity with the homestead law. except 
that none of said lands shall be disposed of except on payment of one dollar and 
twenty-five cents per acre. 

Sec. 5 . That all moneys received from the sale of timixer from any' of the lands set 
aside by this act for a national forest, prior to the appraisal herein providexl for. includ¬ 
ing all money's received for timixer under sales made by the Secretary of the Interior 
as authorized* by existing laws and section two of this ax't. shall be placed to the crexlit 
of the (’hippewa Indians in the State of Minnesota, as provided for in an act of ('on- 
gress entitled “An act for the relief and civilization of the ('hippewa Indians in the 
State of Minnesota.” approved January fourteenth, eighteen ixumlred and eighty- 
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nine, and the acts svipplcmentary thereto, and shall draw interest at the rate of five 
per centum per annum, pursuant to the terms of said acts: and after said appraisal 
the national forest hereby created, as above described, shall be subject to all general 
laws and regulations from time to time governing national forests, so far as said laws 
and regulations may be applicable thereto. 

Sec. fi. That the commissioners provided for herein shall receive a compensation 
of ten dollars per day each for each and every day actually spent upon the work herein 

g rovided for, which shall be paid out of any money in the Treasury of the United 
tates not otherwise appropriated, and no commissioner shall be paid for more than 
ten days’ service. 

Sec. 7. None of the Indian graves now upon any of the islands or points referred to 
in this act shall be disturlied and the Indians shall continue to have the right to bury 
their dead at such places as they have heretofore used for that purpose, under the 
rules and regulations to be pres<Tibed by the Forest Service. 

Sec. 8 . That nothing in this act contained shall in any manner bind the United 
States to purchase any of the land in said reservations excluded from the reserve 
created by this act , or to dispose of said land, except as provided by the act of .lanuary 
fourteenth, eighteen hundred and eighty-nine, entitled “An act for the relief and 
civilization of the Chippewa Indians in the State of Minnesota,” and an act of June 
twenty-seventh, nineteen hundred and two. entitled “An act to amend an act for 
the relief and civilization of the Chippewa Indians in the State of Minnesota,” or 
the provisions of this act ; or to guarantee to find purchasers for said lands or any por¬ 
tion thereof, it being the intention of this act that the United States shall act as trustee 
for said Indians to dispose of the said lands and the timber thereon, and to dispose of 
the proceeds thereof, as provided in said acts, only when received from the sale of 
the timber and the lands, as therein provided. 

Approved, May 23, 1908. 

Mr. Meritt. I also offer for the record the act creating the forest 
reserve on the Red Lake Reservation—act of May 18, 1916 (123-137): 

To carry into effect the act entitled “An act for the relief and chdlization of the 
Chippewa Indians in the State of Minnesota, approved January 14, 1889, to provide 
for the establishment and administration of a forest reserve and for the sale of tirnber 
within the Red Lake Indian Reservation, Minnesota,” that the following-described 
lands within the Red Lake Indian Reservation, Minnesota, be, and the same hereby 
are. created into a forest reserve, to be known as the Red Lake Indian Forest: Town¬ 
ships one hundred and fifty and one hundred and fifty-one north, ranges thirty-two 
thirty-three, thirty-four, thirty-five, and thirty-six west, and townships one hundred 
and fifty-tw'o and one hundred and fifty-three north, ranges thirty-two, thirty-three, 
and thirty-four west of the fifth principal meridian, except the lands in townships 
one hundred and fifty-one north, range thirty-six west, which lie north of the north 
line of sections twenty-six to thirty, inclusive, and except all lands within sections 
four, five, six. seven, eight, nine, and eighteen, in township one hundred and fifty- 
three north, range thirty-four w'est. The provisions of this paragraph shall not apply 
to any lands which have heretofore l)een reserved for school, agency, church, or town- 
site purposes or granted to private parties or corporations within the area described, 
nor to the town site of Red Lake, for the creation of which provision is made herein; 
Provided, That when any of said lands are no longer needed for the purpose for which 
they are reserved, the Secretary of the Interior may declare such lands to be a part of 
the Red Lake Indian Forest. 

That lands wfithinsaid Red Lake Indian Forest, which are not covered with standing 
and growing merchantable pine timber and which are suited for the production of 
agricultural crops and which are fronting upon a lake shore, may be allotted to indi¬ 
vidual Red Lake Indians; Provided, That no such allotment shall exceed eighty acres 
nor hav'e more than eighty rods fronting upon a lake shore; Provided further, That in 
case an Indian has improved and cultivated more than eighty acres, his allotment may 
embrace his improvements to the extent of one hundred and sixty acres. 

That said forest shall be administered by the Secretary of the Interior in accordance 
with the principles of scientific forestry, with a view to the production of successive 
timl)er crops thereon, and he is hereby authorized to sell aud manufacture only such 
standing and growing pine and oak timber as is mature and has ceased to grow, and he 
is also authorized to sell and manufacture from time to time such other mature anti 
marketable timber as he may deem advisable, and he is further authorized to construct 
and operate sawmills for the manufacture of the timber into merchantable products 
and to employ such persons as he shall find necessary to carry out the purposes of the 
foregoing provisions, including the establislunent of nurseries and the purchase of 
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seeds, seedlings, and transplants when needed for reforestation purjwses: Provitlfd^ 
That all timber sold under tne proN-isions herein shall sold on what is Vnown as the 
liank scale; Provided further, That no contract shall he made for the estahlisliment of 
any mill, or to carry on any logging or lumbering openitions which shall constitute a 
charge upon the proceeds of the timber, until an estimate of the coat thereof shall 
have first lieen submitted to and approved by Congress. 

That the Secretary of the Interior may issue permits or grant leases on. such lauds 
for camping or fanning. No permit shall be issued for a longer term than one year 
and no lease shall be executed for a longer term than five years. Every ix*rmit or lease 
issued under authority of this act to Indiana, or to other persons or corixtrationa. and 
every' patent for an allotment within the limits of the forest created by section one, 
shall' reserve to the United States the right to cross the land covered thereby with 
logging roads or railroads, to use the shore .line, or to erect thereon and use such struc* 
tures as shall be necessary to the proper and economical management of the Indian 
forest created by this act; and the Secretary of the Interior may reserve from allotment 
tracts considered necessary for such administration. 

After the payment of all expenses connected with the administration of these lands 
as herein provided, the net proceeds therefrom shall be covered into the Treasuiy of 
the United States to the credit of the Red Lake Indians and draw interest at the rate 
of 4 per centum per annum. The interest on this fund may be used by the Secre¬ 
tary of the Interior in such manner as he shall consider most advantageous and bene¬ 
ficial to the Red Lake Indians. Expenditure from the principal shall be made only 
after the approval by t'ongress of estimates submitted by the said Secretary. 

That the Secretary of the Interior shall select and set apart an area not exceeding 
two hundred acres, in sections twenty, twenty-one. twenty-eight, and twenty-nine, 
township one hundred and fifty-one north, range thirty-four west, cause the lands 
thus selected to be smveyed and platted into suitable lots, streets, and alleys, and 
dedicate said streets and alleys and such lots and parcels as he may consider neceasaiy 
to public uses. The lands thus selected shall not be allotted, but held as an Indian 
town site subject to further legislation by Congress. 

That the timber on lands of the Red Lake Indian Reservation outside the boundaries 
of the forest created by this act may be sold under regulations prescribed by the 
Secretary of the Interior, and the proceeds administered under the provisions of the 
general deficiency act of March 3, 1883 (Twenty-se(;ond Statutes at Large, page 590), 
and the Indian appropriation act of March 2, 1887 (Twenty-fourth Statutes at Laige, 
page 463). 

Mr. Meritt. It should be made quite plain to the committee that 
Mr. Ballinger does not represent all of the Chippewa Indians. He 
is here as attorney for the Chippewa council. 

The Chairman. May I ask if that is the council the bureau now 
recognizes ? 

Mr. Meritt. Yes, sir; we have recognized the Chippewa council. 

The Chairman. Then, you are dealing with Mr. Ballinger as attor¬ 
ney for the Chippewa council ? 

Mr. Meritt. Yes, sir. 

The Chairman. And that is supposed to include all of the people, 
isn’t it ? 

Mr. Meritt. No, sir. 

The Chairman. Well, from a legal standpoint ? 

Mr. Meritt. Not from a legal standpoint; no, sir. 

The Chairman. Well, from a political standpoint ? 

Mr. Meritt. From a political standpoint the Chippewa council rei> 
resents the Chippewa Indians at this time. 

The Chairman. It represents the majority of the Chippewa 
Indians as represented by the vote that elected the council ? 

Air. Meritt. Yes, sir; but there are a great many Chippewa 
Indians who repudiate the council and thev do not a^ee with the 
recommendations made by this council. Air. Henderson is here to 
represent the Red Lake Indians. 

Air. H.\stings. The Red Lake In<lians represented by this council, 
they also have selected a council ? 
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Mr. Meeitt. I believe the Red Lake Indians refused to liave any¬ 
thing to do with the election of this council. 

Mr. Rhodes. The department represents the Indians through the 
council, or do you recognize a sort of dual make-up of the Indians of 
that tribe ? 

Mr. Meeitt. We recognize the council as a council, but we do not 
permit the council to dominate the administrative or legislative 
affairs in the Chippewa country, so far as we can control the situa¬ 
tion. We think that the Indians on the various reservations have a 
right to subrnit their views to the Indian Office, and in taking admin¬ 
istrative action on their affairs we believe that we should consider 
the wishes of all the Indians rather than the wishes of the members 
of the Chippewa council. 

Mr. Rhodes. Now, does that mean that you recognize that there 
is merit in the contention of those who refuse to be bound by the 
council % 

Mr. Meeitt. Yes, sir. 

Mr. McKiniey. I would like to have it appear in the record how 
many reservations there are for the Chippewas. 

Mr. Meeitt. We have the Wliite Earth Reservation, Red Lake 
Reservation, Leech Lake Reservation, Cass Lake Reservation, Fon 
du Lac Reservation, Vcmillion Lake Reservation, Grand Portage 
Reservation, and the Nett Lake Reservation. 

Mr. Kelly. Are those all in Minnesota? 

Mr. Meeitt. Yes, sir. 

The CiiAiEMAN. Now, gentlemen, we started out with Mi*. Ballinger 
and we have determined upon the time he is to have, and I think we 
ought not use up so much of that time in interrogating some other 
witness. 

Mr. Elston. Mr. Meritt has not answered the question Mr. Ballin¬ 
ger asked him—whether they could start with the act of 1854- 

The Chaieman. Mr. Meritt refused to be bound or to commit 
himself in any way at this time. He answered the question in that 
way. 

Mr. Elston. Then Mr. Ballinger has got to go away back. I 
understood the whole object of this was to save time. 

The Chaieman. He has to go back and clear up that point. 

Mr. Ballingee. Mr. Chairman, in view of the statement made by 
Mr. Meritt right at this point I want to make a few observations. 
There are some discordant elements among the Chippewas, but these 
discordant elements are largely the direct result of a back-fire on the 
part of the Indian Office against the members of the Chippewa gen¬ 
eral council. The general council has been endeavoring for years 
to stop the enormous appropriations that were being made out of 
their trust funds and the money uselessly expended largely in salaries 
of Indian Office employees in Minnesota and a limited amount for 
rations. There are a number of Indians out there who have been 
the beneficiaries of these pork-house institutions. I do not charge 
the Indian Bureau here directly with that, but I do charge that its 
agents in Minnesota are directly responsible for this back-fire and 
attempt to discredit the general council. These Indian Bureau em¬ 
ployees in Minnesota desire to perpetuate their jobs, and they are the 
men who stir up the ignorant element to oppose the objects and aims 
of the general council. 
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Xow. Mr. Chairman, I shall start with the treaty of 1854, and Mr. 
Meritt’s refusal to accept that treaty as the basis of title will necessi¬ 
tate a reference to that treaty and to all subseciuent treaties, agree¬ 
ments, and laws of Congress bearing upon the question of title. With 
the permission of the committee I shall state the substance of each 
treaty agreement and law of Congress and insert in my remarks the 
exact provisions, but if anybody in this room, with the permission of 
the committee, questions anv statement that I make with reference 
to any treaty, agreement, or law of Congress, if he will rise and make 
known his exception I will read the text from the book. In that 
way I may be able to shorten the time, and I will take it that if there 
is silence they then assent. 

The Chairman. That sounds like a challenge. 

Mr. Kelly. That is assuming that they know accurately in their 
minds the substance of the treaties without reference to a book. I 
do not think you ought to make a statement of that kind. They may 
remain silent simply because they have no contrary notion in their 
minds. 

Mr. Meritt. I want it understood that by silence we do not admit 
anything. 

The Chairman. I think we ought to go along in an orderly way, 
and let Mr. Ballinger go ahead with his remarks. When the time 
comes for these statements we will take it up then. 

Mr. Ballinger. Prior to September 30, 1854, the then Chippewa 
Nation of Indians occupied a large tract of land situated in the then 
State of Wisconsin and the then Territory of Minnesota. By the 
treaty of September 30, 1854 (11 Stat., 599), the Chippewa Nation 
divided, a part remaining in Wisconsin and a part removing'to Minne¬ 
sota. Those remaining in Wisconsin were thereafter known as the 
Chippewa Indians of Lake Superior, and those who removed to Min¬ 
nesota were thereafter known as the Chippewa Indians of the Missis¬ 
sippi. The Chippewa Indians of the Mississippi thereafter became 
commonly known as the Chippewa Indians of Minnesota. By that 
treaty the Chippewa Indians ol Lake Superior ceded and relinquished 
to the Chippew'a Indians of the Mississippi aU their right, title, and 
interest in and to the lands in Minnesota (See sec. 1), which was 
thereafter held in common by the Chippew'as of the Mississipj)i. 
This is found in article 1, paragraph 2, in these w'ords: 

The Chippewas of the Mississippi hereby assent and agree to the foregoing cession, 
and consent that the whole amount of the consideration money for the country ceded 
alK)ve shall be paid.to the (^hippewas of Lake Superior, and in consideration thereof 
the Chippewas of Lake Superior hereby relinquish to the ('hippewas of the Mis<»i8si|)pi 
all their interest in and claim to the lands heretofore owned by them in common, lying 
west of the above boundary line. 

By the above provision of the treaty of 1854 the possessory right 
to all the lands in the Territory of Minnesota w'as conveyed to the 
“Chippewas of the Mississippi.’’ Within the limits of this cession 
of the Chippewas of the Mississippi w^ere the lands now embraced 
within the tliminished Red Lake Reservation in Minnesota, and the 
Chippewas of the Mississippi have never surrendered their title to 
the Red Lake Reservation except by the agreements of 1889, entered 
into pursuant to the act of January 14, 1889 (25 Stats., ()42), and then 
only upon the terms and conditions stated in said agreements. 

By the treaty of February 22, 1855 (10 Stats., IHio), the Chippewa 
Indians of the Mississippi ceded to the Fuited States a large tract of 
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their country, but this cession did not include the present diminished 
Red Lake Reservation, nor any of the lands that were embraced 
within the Red Lake Reservation in 1889, the land ceded being specifi¬ 
cally described in article 1 of this treaty. 

Now, gentlemen of the committee, let me make plain that after 
the treaty of 1854 and after the Mississippi Chippewas removed to 
the Territory of Minnesota—some of them having lived in the Terri¬ 
tory for 50 years prior to the treaty of 1854, and others joining them 
after the treaty of 1854—settlements were made in different localities. 
The Indians who settled around Red Lake, for instance, became 
known as the Red Lake Band. Red Lakes derived their name from 
the color of their water. The same was true of the Leech Lake 
Indians, of the "VVIiite Earth Band, and of all the 13 bands that con¬ 
stituted the Chippewas of the Alississippi. These separate bands 
constituted the Chippewas of the Mississippi Tribe, and the lands 
were the common property of all the Yndians. 

The act of May 15, 1886 (24 Stats., 44), authorized the Secretary 
of the Interior to negotiate with the several tribes and bands of 
Chippewa Indians in Minnesota for modifications of existing treaties. 
In the early eighties the necessity for additional land for white settlers 
in Minnesota became acute. The Chippewa Indians, numbering 
about 7,000, were then holding about 6,000,000 acres of land. The 
demands of the white population for the Indian lands were finally 
crystallized in a provision inserted in the Indian appropriation act 
of May 15, 1886 (24 Stats., 44), referred to at some length in Execu¬ 
tive Document No. 110, first session. Fiftieth Congress, under which 
the Secretary of the Interior was authorized to negotiate with the 
several bands of Chippewa Indians in the State of Minnesota for 
modifications of the then existing treaties. Under this authority 
two agreements were negotiated, one with the Chippewas of the 
White Earth, Leech Lake, Cass Lake, Lake Winnebagoshish, and 
TOite Oak Point Reservations, and the Gull Lake and the Gull 
River Bands, and the second with the Indians residing on the Red 
Lake Reservation. After consideration of these agreements by the 
Indian Committees of Congress, many objectionable features were 
found, and in lieu thereof a bill was introduced in the House by the 
then Congressman Nelson, now the distinguished Senator from Min¬ 
nesota. The bill was H. R. 7935, and this bill with slight modifications 
became the act of January 14, 1889. 

In the report on this Mil, submitted by the then Congressman 
Nelson,. House Report No. 789, Fiftieth Congress, first session, the 
reasons for the rejection of the two agreements are set out at length 
in the report, and the objects and purposes of the bill (H. R. 7935) 
are fully explained. The principal objections to the agreements run 
to the conferring of absolute ownership on the 1,103 Indians residing 
on the Red Lake Reservation to about 4,000,000 acres of land, to 
the exclusion of all the other Chippewas, and the retention of about 
1,000,000 acres of said land, out of which were to be made allotments 
to the Indians on the Red Lake Reservation, the residue to be held 
as communal property in perpetuity, and the preservation and con¬ 
tinuation of tribal relations. 

I am stating this to show what was in the mind of Congress when 
it passed the act of January 14, 1889, and the legislation carries out 
173731—20-5 
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in as clear form as it is possible for human language to carry into 
effect the intent of Congress as expressed in its committee reports. 

I read now from the Report No. 789, Fiftieth Congress, first ses¬ 
sion, page 2, which was the report on the bill that became the act of 
January 14,1889: 

To understand the subject matter of said bill and agreements fully, it is necessarjf 
to describe in detail the several reservations and Indian lands affected by these 
measures. 

All the Indians in Minnesota are members of the great Chippewa family, which has 
for generations occupied the northern and northeastern half of the State. There are 
now in all about 7,500 of these Indians, who occupy reservations and unceded lands 
amounting in the aggregate to about 4,700,000 acres of land. 

The following table shows in detail the name of each Indian reservation, the acreage 
thereof, and the number of Indians occupying the same, viz; 

Red Lake, acreage 3,200,000, population 1,103. 

White Earth, acreage 796,672, population 1,845. 

White Oak Point, &88 Lake, and Winibigoshish, acreage 320,000, population 974. 

Leech Lake, acreage 94,000, population 1,174. 

Mille Lac, acreage 61,014, population 942. 

Fond du Lac, acreage 100,121, population 455. 

Boise Fort, acreage 107,509, population 702. 

Grand Portage, acreage 51,840, population 301. 

Totals, acreage 4,731,596, population 7,496. 

The so-called Red Lake Reservation is simply a remnant of unceded Indian Territory 
occupied at present by the Red Lake Band, but really the common property, so far 
as the Indian title is concerned, of all the Chippewa Indians in Minnesota.' 

Then, after considering this agreement the Committee says: 

The Red Lake agreement is also open to serious objection in perpetuating forever the 
tribal evolution of those 1,100 Red Lake Indians, by giving them in perpetuity a tribal 
fee title to a cool million acres of agricultural lands, less the individual allotmente, 
which could not well exceed 160,000 acres of land. 

1 may pause and say that this is precisely the position of the de¬ 
partment to-day, to keep them in that condition. They are unwilling 
to make allotments to them. The report continues; 

This seems the height of prodigality, to first give each of these Indians a farm and 
then give the whole band, only 1,100 of them, over 800,000 acres in common in fee 
forever. 

It is now conceded on all hands that the only safe and practical way to civilize the 
Indians is by alloting lands in severalty to them—brealang up their tribal relatione 
and ownership in common, and putting them to work as individuals on their several 
allotments. Not only does the Red Lake agreement do violence to these views, but 
it seems particularly calculated tc^ build up an Indian land monopoly and obligarchy, 
more than that which now exists'among some of the so-called civiliz^ tribes in Indian 
Territory. 

The same objection- 

The Chairman. In your judgment what could have been the 
reason for this lar|^e amount of land being handed to that I'rniKl of 
the tribe at that time? There must have been a reason for that. 
They must have had some justification for it. 

Mr. Baijjnger. Mr. Chairman, the Red Lake Indians were the only 
Indians occupying that section and they set up a claim to what they 
term the possessory rights of Indians, and, in adchtion to that, as I 
stated before, Congress in 1864 and 1865 had, in fact, dealt with them 
by treaty; but this question becomes immaterial in view of their 
subsequent agreement under which they relinquished that title. 

The Chairman. All right; go ahead. 

Mr. Ballinger (continuing reading from the report): 

The same objection exists as to the White Earth agreement; but as the overplus of 
land after filling allotments is not apt to be much over 200,000 acres of land the objec¬ 
tion is not BO serious and far-reaching in its consequences. ’ 
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Your committee are also opposed to the Red Lake bill above mentioned, for the 
reasons— 

fl) That it is only a partial dealin g with the Indian problem in Minnesota. It 
n akes provision for only 1,100 Indians, while the residue, over 6,000 in all, are un- 
\ rovided for, 

(2) Wliile all the Chippewas in Minnesota really belong to one famih% and this 
Red Lake Reservation is really a remnant of all that country once occupied by them 
in common, and thus a sort of common property, yet the bill proposes to give the 1,100 
Red I^ake Indians the entire proceeds of the 3,200,000 acres reservation, less what 
may be required to fill allotments, while the other 6,000 Indians are to be limited to 
about 1,500,000 acres, less allotments; or, to put it more concisely, 1,100 Indians are 
to receive the exclusive benefit of 3.200,000 acres, while 6,000 Indians receive the 
benefit of only 1,500,000 acres. Your committee think this method of apportionment 
is unfair and unwise in every view. 

All the Indians on the small outlying and scattered reservations should be removed 
to and colonized upon the White E^h Reservation, where allotments should be made 
to all of them, except the Red Lake Band, and the Red Lake Band should have 
their allotments on the Red Lake Reservation; and after ample allotments have been 
made to all the Indians as aforesaid the rest of the lands should be surveyed and 
cla.ssified into pine and agricultural lands. The pine lands, after being projierly 
appraised, should be sold at public sale to the highest bidder, but at not less than 
the appraised price. The a^cultural lands should be given at ?1 per acre to 
actual settlers only, under the homestead laws. 

The proceeds of the lands thus disposed of should form a permanent interest-bearing 
fund for all the Chippewa Indians in common, the income and principal of which 
should inure to all the Chippewa Indians in Minnesota in common. 

To cairy out these general views your committpe have prepared and introduced 
the accompanying bill (H. R. 70351, entitled ''A bill for the relief and civilization 
of the Chippewa I^ndians in Minnesota,” and recommend the passage of the same. 

Mr, Kelly. You say that bill afterwards became the law and 
is the law ? 

Mr. B ALLIN GEE. Yes, sir. Now, I want to consider the text of 
that law and see whether or not the law as enacted was not equally 
explicit. 

w. Hastings. I did not hear all your argument. Was that act 
ratified by these various tribes or bands ? 

Mr. Ballinger. Yes, sir; and it was practically unanimously 
assented to by the Red Lake Band. 

!Mr. Hastings. There is no question about that ? 

Mr. Ballinger. None whatever. 

The Chairman. Except that Mr. Meritt would not admit it. 

Mr. Ballinger. Now, gentlemen, I will read section 1 of the act 
of January 14, 1889, and I will ask you gentlemen to follow me 
closely to see whether or not this act did not provide for allotments 
to all of the Indians and the sale and disposition of all residue land 
and the deposit of the funds in the Treasury of the United States 
to the credit of all the Indians: 

That the President of the United States is hereby authorized and directed, within 
sixty days after the passage of this act. to designate and appoint three commissioners, 
one of whom shall be a citizen of Minnesota, whose duty it shall be, as soon as prac¬ 
ticable after their appointment, to negotiate with all the different bands or tribes of 
Chippewa Indians in the State of Minnesota for the complete cession and relinquish¬ 
ment in writing of all their title and interest in and to all the reservations of said 
Indians in the State of Minnesota, except the White Earth and Red Lake Reserva¬ 
tions, and to all and so much of these two reservations as in the judgment of said 
commission is not required to make and fill the allotments required by this and 
existing acts, and shall not have been reserved by the commissioners for said 
pi’.rposes, for the purposes and upon the tercrts hereinafter stated: and such cession and 
relinquishment shall be deemed sufficient as to each of said several reservations, 
except as tn the Red Lake Reservation, if made and assented to in writing by two- 
thirds of the male adults over eighteen years of age of the band or tribe of Indians 
occupying and belonging to such reservations, and as to the Red Lake Reservation 
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the ct-stdon and relinquishment shall Iw deemed sufficient if made and assented to 
in like manner by two-thirds of the male adtilts of all the Chippewa Indians in Minne¬ 
sota; and iwovid’ed that all agreements therefor shall be approved by the President 
of the Pnited States before talang effect. 

Gentlemen, that language is as clear and unambiguous as it is pos¬ 
sible to have the human hand pen it. 

Mr. Kelly. Has that law been complied with? 

Mr. Ballinger. Only in part. The act did not become effective 
until ratified by the Indians. It then became an agreement binding 
alike upon the United States and the Indians. It is the violation ol 
this aOTeement that the Indians are complaining of to-day. That law 
provided that except as to the Red Lakes each of the other bands 
must by two-thirds of their male members give their assent to the law 
and the cessions, but as to the Red Lake Reservation two-thirds of all 
the Indians was sufficient. 

^Ir. Johnson. I thought that was the alternative, that the Red 
Lakes might not have to vote two-thirds in favor of it, but if two- 
fhirds of all the Red Lakes m Minnesota voted, then the Red Lakes 
would be bound; is that true ? 

Mr. Ballinger. Upon the original construction I would say that 
you are absolutely-correct, but that was not the pohcy which was 
followed. It was submitted to the Red Lakes, who assented by prac¬ 
tically a unanimous vote. 

The CHAiRiiAN. Now, I maintain that Mr. Ballinger should go on. 
Everybody will be given time to make their objections after he makes 
his statement. I think the committee wants to hear him through. 

Mr. Ballinger. Now, gentlemen, I have the Executive document 
containing the record of the ratification of that agreement. That 
law w as accepted by the Red Lakes. The acceptance w as practically 
unanimous. Out of 386 male Red Lake adults 325 gave their assent. 
This appears on page 10 of Executive Document No. 247, Fifty-first 
Congress, first session, transmitted by President Harrison to Cor^ress 
with his approval of the agreements. The first place the commission 
went was to the Red Lake Reservation to negotiate an agreement 
with the Red Lake Indans, and in the very first column appears the 
number of male adults and the number giving their assent, as stated 
by me. Maybe some of you gentlemen would like to examine the 
original document. Here it is. Now, aU the other bands assented 
to the act of 1889 upon the distinct understanding that out of the 
lands reserved on the Red Lake Reservation the Indians residing 
thereon would take their allotments and the remaining land was to be 
disposed of as the law provided for their common benefit. I will not 
read the text of the cessions, as the agreements are all set out. I call 
your attention to the signature rolls, Mississippi Chippewa Indians, 
White Earth Reservation, Minn., page 35 of the same document. 
First appears the law in its entirety; then this follows: 

And after such explanation and understanding have consented and agreed to said 
art. and have accepted and ratified the same, and do hereby accept and consent to 
and ratifv the said act, and each and all of the provisions thereof, and do hereby 
grant, cede, relinquish, and convey to the Unit^ States all our right, title, and 
interest in and to all and so much of said Ulx'te Earth Reeercation as is not embraced 
in the following-described boundaries. 

Now, that was the reservation held for allotment purposes. 

And we do also hereby grant, cede, and relinquish to the United States, for tbe 
purjKises and upon tlie terms stated in said act, ail our right, title, and interest in an«l 
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to the lands reserved by us and described in the first article (ending with the words 
“to the place of beginning”) of the treaty with the Chippewas of the Mississippi, 
proclaimed April 18,1867 (16 Stat., 719), and also to the Executive addition thereto 
made and described in an Executive order dated October 29, 1873; and we do also 
hereby cede and relinquish to the United States all our right, title, and interest in 
and to all and so much of the Red Lake Reservation as is not required and reserved 
under the provisions of said act, to make and fill the allotments to the Red Lake 
Indians in quantity and manner as therein pro\dded. 

Those were the terms and conditions upon which the other Indians 
made their cessions, so that the Red Lake Reservation was to be sold 
and disposed of after allotments had been made to the Indians then 
hving upon it. Now, let us turn to the Red Lake agreement and 
see what the Red Lakes agreed to. I will read now from pages 28 
and 29 of the same document: 

We, the undersigned, being male adult Inuians over 18 years of age, of the tribes or 
bands of Chippewa Indians occupying and belonging to the Red Lake Reservation, 
in the State of Minnesota, do hereby certify and declare that we have heard read, 
interpreted, and thoioughly explained to our understanding, the act of Congress 
aD;proved January 14, 1889, entitled ‘‘An act for the relief and civilization of the 
Chippewa Indians in the State of Minnesota” (Public No. 13), which said act is 
embodied in the foregoing instrument, and after such explanation and understanding, 
have consented and agreed to said act, and have accepted and ratified the same, and 
do hereby accept and consent to and ratify the said act, and each and all of the pro- 
visiops thereof, and do hereby grant, cede, relinquish, and convey to the United 
States, all our right, title, and interest in and to all and so much of said Red Lake 
Reservation as is not embraced in the following-described boundaries, to wit: 

Then the description of the lands reserved for allotments follows, 
and then follows this: 

For the purposes and upon the terms stated in said act, which . aid lands embraced 
within the foregoing boundaries have been reserved by the commissioners appointed 
under said act and as therein authorized for the purpose of making and filling the 
allotments therein provided for. 

Now, can anything be plainer than that all of the Indians when 
they signed this agreement and ratified the act of 1889 understood 
that all of their lands except sufficient to make and fill allotments 
were ceded to the United States in trust? Section 7 of the law pro¬ 
vides for the manner in which the property shall be disposed of. 
Now, I shall not take up the time of the committee to read from 
decisions of the courts construing that agreement; but in the case of 
the United States v. Mille Lac Band (229 U. S., 509; 57 L. Ed., 1306), 
the court held in that the Mile Lac Band had assented to that agree¬ 
ment upon the distinct understanding that they were to share in the 
funds derived from the sale of property on the other reservation, and 
that that became binding upon the Government as well as upon the 
Indians. Gentlemen, this is the crux of this whole controversy to¬ 
day: the Chippewa Indians, through their general council, ask the 
Government of the United States to deal honestly and fairly with 
them under the plain terms of the agreements they entered into 31 
years ago. Can they ask less ? Should they be expected to take less ? 
The commission, under the act of 1889, was authorized to make 
reservations for allotment purposes. On the Red Lake Reservation 
it reserved about 700,000 acres of land, although there were but 1,103 
Indians residing thereon, and the commission, m its report at page 15, 
states the reason for the reservation of this excess land in these words: 

The Red Lake Reservation, which they cede to the United States, contains 3,260,000 
acres. The number of Indians occup>'ing the same is 1,168. The boundaries of the 
diminished reservation, from which allotments to the Red Lake Chippewas are to be 
made, are as follovs; 
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And then follows a description of the boundaries. 

This is larger than they \vill eventually require, but as there are swamps and other 
untillable lands therein, it can not be reduced until after survey and allotment shall 
be made. 

That is the reason the commission reserved lands in excess of the 
amount necessary to make allotments. 

Mr. Rhodes. Did they not have the right to do that in the light of 
the law that you just read ? 

Mr. Ballinger. I think they did. I think the commission, in the 
exercise of that discretion, acted wisely, and it certainly acted in the 
interest of the Indians. Now, Mi\ Chairman, the question of the 
ownership of that Red Lake Reservation has been a mooted question 
for some time. The general council does not think there is a shadow 
of doubt about the ownership, but they have endeavored to induce 
the department to refer that Question to its own law officers for an 
opinion, and that department nas refused to- 

Mr. Kelly. When you say ‘Hhey/' you mean the general coun¬ 
cil, do you ? 

Mr. Ballinger. Yes; the general council has asked through me to 
have that question referred, and I now desire to put in the record at 
this point a letter in which three or four questions were asked by the 
general council to be referred by the department to the law officers of 
the Government for a legal opinion that might be used at least in an 
advisory capacity. One of the questions they asked to have referred 
was this: 

Under the act of January 14, 1889 (25 Stat., 642), and the agreements entered intoi 
and cessions made thereunder, were all the lands on the Red" Lake Reservation, not 
needed to make and fill the allotments to the members of the Red Lake Band provided 
for in that and existing acts, ceded to the United States in trust to be disposed of by 
the United States as the act of January 14, 1889, directed, for the benefit of all the 
Chippewas of Minnesota, or were all of the said lands reserved for the exclusive use 
and benefit of the members of the Red Lake Band which was only one of 14 bands 
comprising the Chippewas of Minnesota? 

Then as a foot note to that this appears: 

This matter is reviewed at length in paragraphs 2, 3, 4, 5, and subparagraphs “d" 
and “e” of paragraph 6 of the petition filed April 5, 1919, said paragraphs being 
marked on the inclosed copy with an “x” in red pencil at the commencement of each 
paragraph. 

I desire to read now the answer of the Acting Secretary. This is 
dated May 22, 1919: 

I have considered your letter of the 3rd instant, in which you request that certain 
questions relating to the affairs of the Chippewa Indians of Minnesota be referred to 
the solicitor of this department for an opinion. You suggest that such an opinion 
would be useful for the guidance of the department and ofthe Congress at the special 
sMsion. In view of the fact that the department has heretofore, and on careful on- 
sideration. adopted its position concerning the points you raise, it is not deemed 
appropriate at this time to refer them as suggested. Accordingly, your requested is 

Yours very truly, S. G. Hawkins, 

Assistant Secretary- 

Mr. Chairman, I want to say in that connection that there has 
never been an opinion of any legal officer of the department ever 
rendered upon the question holding that the Red Lake Band was the 
owner of the Red Lake Reservation. 

Mr. Kelly. It was well known to you, however, at the time that 
you wrote the letter just what decisions had been made, and what 
construction of the law had been adopted by the department? 
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Mr. Ballinger. Yes, sir. 

Mr. Johnson. Well, then, you were asking a question which you 
well knew at the time, so far as guiding any legal action that had 
been taken was concerned, is that true ? 

Mr. Ballinger. The action of the department had been taken 
without any opinion from any source so far as I could find out. 

Mr. Kelly. It was presumed you knew what rule of action they 
were acting upon. 

^Ir. Ballinger. I had no doubt in my own mind that if any law 
officer of the Government ever looked into it that he would sustain 
the contention I am now asserting. With the permission of the 
committee, I should like to have these two letters inserted in the 
record. 

The Chairman. Without objection, it is so ordered. 

(The said letters follow:) 

May 3, 1919. 

Hon. S. G. Hopkins, 

Assistant Secretary, Department of the Interior, 

Washington, D. C. 

Dear Mr. Secretary: The indications are that Congress will be called in special 
session in the next 30 days. One of the first matters that will be taken up when 
Congress reconvenes will be the Indian appropriation bill. Certain legislation per¬ 
taining to the Chippewa affairs will be asked by the Indian Bureau. The legislation 
desired by the bureau affects property rights of great value that are in dispute. They 
have never been passed upon by any judicial or law officer. I, therefore, suggest 
and request that three questions pertaimng to the Chippewa estate in Minnesota be 
referred to the solicitor for the Department and an opinion obtained thereon for the 
information and guidance of Congress and the department prior to the enactment of 
any further legislation touching this estate. These questions are set out in the peti¬ 
tion I filed with you under date of April 5, 1919, and which was printed in full in the 
Tomahawk of the issue of April 24,1919, copy of which I inclose. The three questions 
are as follows: 

“First. Under the act of January 14,1889 (25 Stat., 642), and the agreements entered 
into, and cessions made, thereunder, were all the lands of the Red Lake Reservation, 
not needed to make and fill the allotments to the mernbers of the Red Lake Band 
provided for in that and existing acts, ceded to the United States in trust to be dis¬ 
posed of by the United States as the act of January 14, 1889, directed, for the benefit 
of all the Chippewas of Minnesota, or were all of said lands reserved for the exclusive 
use and benefit of the members of the Red Lake Band which was only one of 14 bands 
comprising the Chippewas of Minnesota? ” 

(This matter is reviewed at length in paragraphs 2, 3, 4, 5, and subparagraphs “ d” 
and “e,” or paragraph 6 of the petition filed April 5, 1919, said paragraphs being 
marked on the inclosed copy with an “x" in red pencil at the commencement of each 
paragraph.) 

The Indian Bureau has for years treated this property as belonging exclusively to 
the Red Lake Band. The general council insists that this property belongs to all 
the Chippewa Indians of Minnesota of which the Red Lake Band forms an integral 
part. Legislation affecting the title to this property will .be sought by the Indian 
Bureau in the Indian appropriation bill. The question has never heretofore been 
considered or passed upon by the law officer of the department or by any court. 

“Second. Were all the unallotted lands now being held in the Fond du Lac, Grand 
Portage, Leech Lake, and Nett Lake Reservations ceded to the United States by the 
agreements entered into under the act of January 14, 1889, in trust, and those reser¬ 
vations abolished, and is there authority of law for the maintenance of said reserva¬ 
tions at this time? ” • • j a -i 

(This is considered in subparagraph “h ” of paragraph 6 of the petition filed on April 
5, 1919, and is marked “xx” in red pencil on the copy of the Tomahawk inclosed.) 

For years the Indian Bureau has been maintaining six reservations among the 
Chippewas at great annual expense. The general council insists that four of said 
reservations were ceded to the United States in 1889 to be sold and disposed of and that 
there has never been any authority of law since that date for their maintenance. 
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Third. Does the act of January 14. 1889 (25 Stat.. 642). as agreed to by the Chip- 
pewas authorize the use of the trust funds accruing thereunder in defraying the expense 
of the Indian Bureau in the maintenance of its regular governmental agencies in 
Minnesota? ” 

(This is covered in subparagraph “i” of paragraph 6 of the petition filed April 5, 
1919, said paragraph being marked “xxx” in red pencil on the inclosed copy of the 
Tomahawk.) 

For a number of years the Indian Bureau secured appropriations from Congress of 
about $185,000 per annum out of the trust fund of the Indians to be used for their 
support and civilization and then used the money thus appropriated to defray the 
expenses of the Indian Bureau in Minnesota. The general council insists that the 
Indian Bureau has not now and never had any lawful right to use said funds for 
such a purpose. At the last session of Congress the Senators and Representatives 
who had the matter in charge became convinced that these funds could not lawfully 
be appropriated and used for such a purpose, and accordingly struck the entire appro¬ 
priation from the bill. 

If these questions are promptly submitted to the Solicitor with the request that they 
be made special a le^al opinion can be obtained in time for the guidance of the depart¬ 
ment and Congress in legislation at the special session. The departmental officers 
should desire an interpretation of the law and the Indians are entitled to it, and I hope 
the suggestion herein contained will meet with your approval. 

In tms connection I may properly call your attention to the beneficial effects that 
followed a reference of another question pertaining to the rights of new-born children 
to share in the Chippewa estate. The solicitor’ decision of February 17, 1919, sus¬ 
tained the contention of the general council, protected about 1,000 minor children 
against the unauthorized action of the Indian Bureau and saved to them estates worth 
somewhere between $1,000 or $3,000 per head, as well as conferring like benefits 
upon the children to be bom prior to distribution. It ended a controversy of long 
standing that had engendered much bad feeling on the part of the Indians toward the 
Indian Bureau and consequently the department, and I believe that the action that 
I have suggested will promote a better understanding and better relations than have 
heretofore existed. 

Sincerely, yours, 


Webster Ballinger. 


Department op the Interior, 

Washington, May 22, 1919. 

Mr. Webster Ballinger, 

Attorney at Law, Washington, D. C. 

Dear Mr. Ballinger. I have considered your letter of the 3d instant, in which 
you request that certain questions relating to the affairs of the Chippewa Indians of 
Minnesota be referred to the solicitor of this department for an opinion. You surest 
that such an opinion would be useful for the guidance of the department and of the 
Congress at the present special session. 

In view of the fact that the department has heretofore, and on careful considera¬ 
tion, adopted its position concerning the points vou raise, it is not deemed appropriate 
at this time to refer them as suggested. Accordingly your request is denied. 

Yours, very truly, 


S. G. Hopkins, 
Assistant Secretary. 


Mr. Ballinger. Now, Mr. Chairman, when the commissioners went 
to the Indians and submitted the act of January 14, 1889, the Indians 
at first refused to deal with the Government officers upon the ground 
that the United States had up to that time failed to f ulfil l and redeem 
any treaty it had previously entered into with the Indians. Without 
reading it here, I am going to ask to have inserted in the record the 
parts marked on pages 143 and 144 of Executive Document No. 247. 

The Chairman. How long are those ? 

Mr. Ballinger. They are short. 

The Chairman. Then I desire to have them read before they are 
put into the record. 
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^Ir. Ballingeb. Xow, this is a statement of one of the Indian 
chiefs, No-Din-Ah-Qufdi-Um : 

^ state that I think that what those commissioners bring is a ver\' heavy 
load, but I understand it. I have been advised by no one. No one hai^ in\'ited me 
to t^^^h the pen. What I have said is of my own volition. I should have a verv 
smml almtment of land myself, compared with those who have large families. When 
we heard tiiat our friend would arrive here, we prepared to receive him as he should 
be received. The emblem that I see floating above us, that is the sign of good feelino^ 
of peace, of friendship. I thoroughly believe that it is the intention to fulfill ei ery- 
thing m the agreement. We ought to be guided by the course of our relatives who 
Mve accepted this agreement. I mvself bebeve that it is all done in good faith and 
that the Indians can rely on the fulfillment of everj-thing that has been said. We 
Me told t^t b we accept the propositions made the matter wiU be laid before our 
w^t rather^in 60 days, at the time when the first snow falls. We call upon the 
b^hop. He is an aportle of Almighty God, and would of course not say otherwise 
than as God told h im . I will ask these commisBioners to raise up their hands and 
say that they will fulfill the arrangements made, if they are serious with us. 

Now, turning to the next page: 

^ I insist upon the raising of han^ as to what I told the bishcp. (The three commis¬ 
sioners then rose and raised their hands in affirmation of the promises made, the 
chairman sajdng: “We promise to do all in our power to carry out the understanding.’’) 

Mr. Rice. Ilou have been deceived and disappointed many times, 
so that I am not surprised that you should put us to this unusual test* 

Kay-Ke-Now-Aus-E-Kimg (after telling the Indians that the commissioners had 
given the strongest possible test ). The reason we take so much psdns in this matter 
18 that the Govenment has never fully kept its promises to us in the jJast and I can not 
be blamed for doing so when I am acting for my own benefit and for my own interest 
and the benefit and interest of my children. 

The Chairman. Now, ^Ir. Ballinger, will you tell us how all this 
ar^ment down to the present moment applies to the bill, the legis¬ 
lation that you are proposing here ? How does this argument apply 
to it ? 

^Ir. Ballinger. ^Ir. Chairman, the bill introduced by Congressman 
Ellsworth provides for the disposition of the Red Lake Reservation* 
The draft of the department is silent upon the Red Lake Reservation 
and leaves it intact. We want that Red Lake Reservation dealt 
with in this legislation. 

The Chairman. Since the law is very clear, as you have stated, 
down to the present time, it seems to me that it is more a matter for 
the Court of Claims than it is for any legislation such as is proposed 
here. There does not seem to be any need for this legislation, and, 
as I understand it, legislation can not be created that would deter¬ 
mine, merely, something that has already been determined. It is 
simply a question of somebody deciding whether the law already 
enacted is being enforced or not, and that does not seem to me to be a 
congressional question. 

Mr. Ballinger. I read these extracts from this report to show 
that the Indians had an agreement and that they tried to surround 
themselves with all the solemnity that is possible. 

The Chairman. I am not referring to just the last sections you 
have been reading, but your whole argument down to the last moment 
deals with laws which are now on the statute books. If you can 
enforce those laws you do not need any other laws on the sulbject. 

Mr. Ballinger. I want to show the committee the messed up 
condition in which this estate is to-day. 
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The Chairman. But still you are not asking for anything which 
does not already exist in the law, 

Mr. Ballinger. Oh, yes, Mr. Chairman; we are asking that the 
agreement of 1889 be carried out. 

The Chairman. But that refers only to a law that does exist. 

Mr. Ballinger. But subsequently Congress has attempted by 
laws to repeal and change and modify the agreement of 1889, without 
the consent of the Indians and to their injury, and as a result has 
tied up the Red Lake Reservation so that very few allotments, if 
any, can be made on that reservation. 

The Chairman. Well, even then it would seem to me if further 
legislation were brought about, it would simply tangle the matter 
still more. So long as the fundamental law with reference to the 
distribution of that property is in existence it seems to me that the 
whole question is one simply of the enforcement of that law and that 
that would not be a matter for further legislation. 

Mr, Elston. You contend that since 1889 Congress by different 
legislation has altered and changed the act of 1889 % 

Mr. Ballinger. Yes, sir. 

Mr. Elston. And what you want us to do is to provide that the 
original treaty of 1854 and agreement of 1889 shall be carried out as 
Congress intended and that all those other acts passed subsequently 
shall be repealed: 

Mr. Ballinger. Yes, sir. 

Mr. Kelly. Well, do you want us to repeal those acts or to 
exercise the judicial function of regarding them as being void by 
reason of the fact that the Indians did not agree to them; and then 
by legislation to change a treaty that was entered into ? 

Mr. Ballinger. Let me make that plain. I do not want to be 
talking here for two days and then find out that there is nothing we 
can do. The laws that have been passed up to the present time and 
subsequent to 1889 have all been laws designed and intended to 
prevent allotments being made to these Indians. Now what we are 
asking is this, that some law be passed here now that wiU provide 
for immediate allotments to those Indians residing on that reservation 
and that the reservation be opened up and disposed of in accordance 
with the agreement of 1889. 

The Chairman, Now, do we understand it is your contention that 
all these acts previous to the one in which you are now interested 
made no provisions for allotments ? 

Mr. Ballinger. There were provisions made in all these previous 
treaties and agreements. 

The Chairman. But that there have been no allotments made? 

Mr. Ballinger. That there have been no allotments made on the 
Red Lake Reservation, 

The Chairman. Did the law not provide that there should be 
allotments ? 

Mr. Ballinger. Yes-, sir. 

The Chairman. And were not large pieces of land set aside for 
allotments ? 

Mr. Ballinger. Yes, sir. 

The Chairman. Why were not the allotments made? 

Mr. Ballinger. It was claimed that the Indians did not want to 
take their allotments. 
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The Chairman. How do you expect we are going to now create a 
law which would not do any more than the laws already existing. 
As I understand it, by the legislation you are now asking, you are 
simply asking that we do again what Congress has already done. 

Mr. Ballinger. In the law of May 18, 1916, for instance. Congress 
undertook to completely change the agreement of 1889, and also by 
the law passed in 1904, they completely changed the provisions of the 
act of 1889 with reference to allotments and the disposition of that 
property. Now it is necessary that some legislation be passed that 
will enable those Indians to get their allotments at this time; other¬ 
wise they will sit back in their present condition with a closed reserva¬ 
tion of practically a half million acres of land upon which no taxes 
can be imposed no school nor drainage facilities or anything of that 
sort. 

The Chairman. I want to ask you one further question. As I 
stated in the opening of this hearing, a few weeks ago you left this 
committee with the imderstanding that all the parties involved in 
this matter would try to get together, and that you believed an 
arrangement could be made between those parties and the bureau 
that would be an approximate agreement. Now, how near have 
you come to that agreement? 

Mr. Ballinger. Well, we have come, I should say, about two-thirds 
of the way. 

The Chairman. Well, now, is the other bill in such a condition 
that it can be agreed upon, or is it in about the same position that 
the League of Nations seems to be in to-day? 

Mr. Ballinger. I am afraid that it is in about the same position 
as the League of Nations. 

Ml’. Dallinger. I would like to ask this question: Assuming that 
we do pass this bill reenacting the treaty of 1854 and the act of 1889, 
and repeal all subsequent legislation that is in any way an interference 
with that, what guarantee are we going to have that the Indian Bureau 
will pay any more attention to it than they have, according to your 
contention, to the acts of 1854 and 1889? 

Mr. Ballinger. T can only say this, that this General Council 
that the Chippewas have has been functioning since 1916, and since 
1916 there have been great reforms brought about in that country, 
largely through the aid of you gentlemen here. They have been able 
to furnish you information and you gentlemen have put into execu¬ 
tion by reductions in appropriations large reforms, and through the 
Indian Bureau. Of course, if laws mean nothing, if agreements mean 
nothing, then we are all uselessly idling away our time. But we take 
it that at this stage of the case during this era that the laws of Congress 
do mean something and that they will in the future be enforced. 

Mr. Rhodes. It is very necessary to my understanding of this 
matter to know why the department has not made these allotments 
provided for in the act of 1889—whether it was upon the request of 
the Indians, or whether it was due to subsequent legislation of Con¬ 
gress, amending or repealing. I think we could clear up this situation 
and come to a’better understanding if Mr. Meritt would just state 
there-- 

The Chairman. I am in sympathy with the suggestion, but Mr. 
Ballinger has only partially finished his argument, and I think the 
committee would like to hear his version, his argument. He can 
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give US wliat he believes to be the reason why the bureau has not 
made the allotments. Thereafter his arguments can be rebutted. 

Mr. Kelly. That is what I would like to have from Mr. Ballinger. 
I am sure he is very well acquainted with what he believes to be their 
reason for that. 

The Chairman. Yes; what I am trving to do now is to get right 
down to the issue itself. 

Mr. Kelly. You are referring to their ostensible reason for blocking 
you. Now, just give us that. 

Mr. Ballinger. Gentlemen of the committee, I have been trying 
to lay the basis of the claim of title. I want to make that as clear as 
I can. 

The Chairman. I think we have that cleared up all right. 

Mr. Ballinger. Now, then, with your permission, I shall endeavor 
to elucidate each and every one of these questions. I may be going 
too much into detail, but my clients are very much interested in this, 
and they are very desirous that you might know exactly the facts as 
they understand them. 

The Chairman. I would like to have you understand, too, that this 
committee is very much interested in this whole matter and desires as 
quickly as possible, but with due consideration, to get right down to 
the main issues involved here. If you will get right down to the bill 
itself and tell us what you want and what we can do, that is what we 
would like. 

Mr. Cole. I would like to ask the gentleman why it was that these 
allotments were not made. Was it because of failure on the part of 
the department, or was it due to subsequent legislation ? 

Mr. Ballinger. It was due to both. It vras due in part to the 
nonaction of the department, and it was due in part to the subsequent 
legislation of Congress. 

The Chairman. Brought about by whom ? 

Mr, Ballinger. Brought about by the department, recommended 
by the department, and transmitted'here. 

The Chairman. In other words, it is your contention that the 
department thought Congress made a mistake in passing the acts of 
1904 and 1916. ^ 

Mr. Ballinger. Yes, sir. Now, gentlemen, with vour permission 
I am going to jump over a little bit on my notes. I would state that 
the agreement of 1889 has never been carried out in any respect as the 
agreement itself provides. Not a single provision of it has ever been 
carried out. Now, I want to state in that connection that in the case 
of Minnesota Hitchcock, 185 U. S. 395, 229 U. S. 509, the Supreme 
Court of the United States held that bv that agreement a trust was 
created that was binding alike upon^ the United States and the 
Indians. In that case, and the latter case, the Mille Lake case, 229 
U. S., Congress had by two resolutions undertaken to dispose of a 
part of this property in a different wav from than was provided for in 
the agreement of 1889, and the court held that this was in violation of 
the agreement and gave judgment against the United States for about 
$800,000. Now, section 3 of the act of 1889 provided that allotments 
should be made to the Indians under the general allotment act of 1887. 
Section 2 of the general allotment act of 1887 provided that if any 
Indian failed to take his allotment wdthin four vears the Secretary 
Avas to make an arbitrary allotment to the Indian." So that under the 
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agreement of 1889 there was no excuse for the department failing to 
make allotments to the Red Lakes. It is claimed by the department 
and has been clanned by the department that the Red Lake Indians 
do not now and never have desired allotments. Mr. Chairman, I have 
here a large bundle of letters from the department to the Indians 
who asked for allotments. This letter, similar to all the others, is 
dated March 10, 1908. ' 

The Chairman. Just read it. 

Mr. Ballinger (reading); 


Department of the Interior, 

Office of Indian Affairs, 

Subject: Application for allotment. Wa.},mgton, March 10, 1008. 


Charles Chabayea, 

Red Lake, Minn. 

receipt of your letter of February 17, 1908, making 
apphcataon for an allotment of the S. i of the SE. } and lots 3 and 4 of section 12^ 

^ i and N. i of the NE. i of section 33, T. 153, R. 33, for voiirself 

under the provisions of the act of February 20, 1904 (33 Stat. L., 46). ^ 

question of giving the Indians of 
the Red Lake Reservation allotments in severalty shall have been determined will 
be given consideration. 

Very respectfully, 


0. F. Larrabee, 

Acting Commissioner. 

The other letters are identically the same. 

The Chairman. What period of time do those letters cover? 

Mr. Ballinger. They cover a period from 1901 to 1912. 

Mr. Rhodes. What I would like to know is whether between this 
letter dated 1908, March 10, 1908, which is 19 years after the act of 
1889 was passed, there was any intervening legislation by Congress 
changing or amending in any way the act of 1889. 

Mr. Ballinger. Yes, sir. 

Mr. Rhodes. I mean prior to the writing of this letter in 1908. 

Mr. Ballinger. Yes, sir; here is where the real trouble started. 
I he white population in that section desired a part of this land 
embraced in the diminished Red Lake Reservation. You remember 
that the commission reserved nearly 700,000 acres so that the 1,103 
Indians residing on the Red Lake Reservation might select as their 
allotments the best land out of this 700,000 acres. When the allot¬ 
ments were selected, under the agreement of 1889, the residue of the 
land and the timber thereon was to be sold and the proceeds placed 
in the Treasury to the credit of all the Chippewa Indians in Minne¬ 
sota, of which the Indians residing on the Red Lake Reservation 
constituted only an integral part. In 1902, in response to the 
demaniL of the white people, the department sent a representative 
to the Red Lake Reservation to make an agreement with the Red 
Lake Band for the cession of a part of the 700,000 acres. The Red 
Lake Band was not the exclusive owner of the land it was desired to 
open. Th^e land belonged to all the Chippewa Indians in Minnesota. 
If it was desired to open this land to entry, under the agreement of 
1889, all that was necessary was to make the allotments to the Red 
I^ake Indians and the remaining land automatically became subject 
to homestead entry. The land the white people desired consisted 
of 256,000 acres on the west and southwest part of the reservation. 
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This was the best land for allotment purposes within the 700,000 
acres reserved. It was contiguous to towns and to the developed 
section of the State. 

By taking their allotments on this land, the Indians would have- 
been afforded easy access to markets and would have received good 
aOTicultural land, land eq^ual to any farming land in the State of 
Minnesota. The whites desired this land for themselves, and the 
department fell for their proposition. The representative of the 
department went to the Red Lake Reservation in 1902 and nego¬ 
tiated an agreement with the Red Lake Band for the cession to the 
United States of 256,152 acres. The agreement as negotiated pro¬ 
vided that the United States should pay $ 1 , 000,000 for the land; 
that $250,000 of this amount should be distributed immediatelv 
among the members of the Red Lake Band, to the exclusion of all 
the other Chippewas, and that the remaining $750,000 should be 
paid exclusively to the members of the Red L^e Band in 15 annual 
installments of $50,000 each. It also provided that the title to the 
remaining lands on the Red Lake Reservation should be exclusively 
in the Red Lake Band. The scheme was a vicious one. It first 
proposed to take the property of all the Chippewas in Minnesota and 
confer it upon the Red Lake Band exclusivdy, and, second, it pro¬ 
posed to take the land that was principally valuable for allotment 
purposes away from the Indians and turn it over to the white people. 
It was a plain bribe to the Red Lake Indians to violate their agi-ee- 
ment entered into in 1889 with the United States and the other 
Chippewa Indians. The Red Lake Indians readily assented to the 
proposition, and thereafter, and for the first time, so far as any 
oflB.cial record goes, asserted claim to the ownership of all the property 
on the diminished Red Lake Reservation. That agreement as nego¬ 
tiated appears in 33 Statutes at Large, pages 46, 47. 

That agreement as negotiated by the department was transmitted 
to Congress and by Congress amended, the principal amendments 
being with reference to the payment for the land ceded. As amended, 
it was put on as a rider to the Indian appropriation bill approved 
Alarch 3, 1903, the place where nearly all vicious legislation is sought 
and obtained, and became a part of that act, as will appear by refer¬ 
ence to 32 Statutes at Large, pages 1909-1910. The provision as 
adopted, however, provided that this provision must be accepted 
by the Indians before it became operative. It was submitted to the 
Indians and by them rejected. Not satisfied with this, the depart¬ 
ment again transmitted the matter to Congress and it was enacted 
into law by the act of Februarv 20 , 1904, 33\Statutes at Large, pages 
48, 49 and 50, in modified form. The provisions of the original 
agreement, however, under which the Red Lake Indians were to 
receive the entire i^oceeds derived from the land sold and were to 
thereafter hold the Red Lake Reservation as their exclusive property, 
remained intact. By this act on the part of the department a claim, 
valid in everv respect for from two to five million dollars has arisen 
against the Red Lake Band and the United States, a good portion 
of which the United States must ultimately pay. 

The Chairman. Just a moment. What do 3 'ou say about this 
act of February 20 , 1904, in w'hich an agreement w^^ entered into, 
of which article 4 reads as follow^s: “It is further agreed that 
said Indians belonging to said Red Lake Reservation in Minnesota 
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shall possess their diminished reservation independent of all other 
lands of the Chippewa tribe of Indians and shall be entitled to all 
aUotments thereunder of 160 acres each of either agricultural or 
pine lands, the different class of lands to be apportioned as may be 
equitable and just among the allottees. 

Mr. Ballingee. My answer is that the Red Lake Indians were 
only one band. They had only a limited interest in the Red Lake 
Reservation, and they could not acquire title by agreeing with them¬ 
selves that they should own the reservation absolutely. 

The Chairman. Your contention would be that this agreement is 
not valid on account of aU the Chippewas not being considered in it. 

Mr. Ballinger. Yes, sir. And in addition, Mr. Snyder, that law 
that you hold in your hand provides for allotments, but no allot¬ 
ments were made. 

.The Chairman. It says that allotments may be made. 

Mr. Ballinger. Yes, sir, 

Mr. Rhodes. I do not have that before me, hut does that purport 
to he an agreement ? 

The Chairman. This is an agreement with the Chippewa Indians 
for the sale of lands ceded. 

Mr. Rhodes. Does it purport to be an agreement with all the 
Chippewa Indians or just the Red Lake hand? 

The Chairman. Just with the Red Lake band. 

Mr. Ballinger. Now, that Red Lake Reservation was continued 
intact. No allotments were made to them and these annual pay¬ 
ments were made to them. In 1916 the Indian Bureau drafted a 
provision of law which was sent to Congress and included in the 
Indian appropriation bill approved May 18, 1916 (39 Stat. 137). 
This provision starts out with these words, ^‘To carry into effect an 
act entitled an act for the relief and civilization of the Chippewas 
in the State of Minnesota, approved January 4, 1889, to provide for 
the establishment and administration of a forest reserve and for the 
sale of timber within the Red Lake Reservation, Minnesota; that the 
following-described lands within the Red Lake Reservation, Minne¬ 
sota, be and the same are created into a forest reserve to be known 
as the Red Lake Forest.” 

Instead of carrying into effect the act of 1889, it cut the heart 
out of it. After establishing a forest reserve, this provision of law 
provided: 

That no such allotment shall exceed eighty acres nor have more than eighty rods 
fronting upon a lake shore: Provided further, That in case an Indian has improved and 
cultivated more than eighty acres, his allotment may embrace his improvements to 
the extent of one hundred and sixty acres. 

It will be observed that in order to obtain an allotment within this 
forest reserve three conditions must be present: First, the land must 
not contain standing or growing merchantable pine timber; second, 
it must be suited for the production of agricultural crops; and third, 
it must be facing on a lake shore. These three limitations exclude 
allotments within the forest reserve. The Indians reside largely along 
the south shore of the lake. There are as many as eight families 
living on a 40-acre tract. They live largely in the forest reserve. On 
the south side of the lake there is less than 20 miles of land fronting on 
the lake fit for allotment purposes. As the law limits the frontage of 
an allotment on the lake shore to 80 rods, not more than 80 allotments 
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could be made. This land can not be allotted under the act of 1916 
as a part of it contains stands of merchantable timber. There is sonic 
land on the peninsula, and by that I mean a tongue of land extending 
from the eastern shores and forming the southern boundary of upper 
Red Lake and the northern boundary of lower Red Lake, that could 
be allotted under the act of 1916. It is safe to say that imder the 
limitations contained in that act not more than 20 allotments could 
be made. Without the limitations contained in that act every Indian 
on the Red Lake Reservation could be allotted. That act was evi¬ 
dently drawn by some one wholly unfamiliar with physical conditions 
existing, or with the direct purpose of preventing allotments from 
being made. The map which I now exhibit to you of the Red Lake 
Reservation shows the situation I have portrayed. 

The act then provided: 

That said forest shall be administered by the Secretary of the Interior in accordance 
^th the principles of scientific forestry, with a t iew to the production of successive 
simber crops thereon, and he is hereby authorized to sell and manufacture only such 
ttanding and groA\ing pine and oak timber as is mature and has ceased to grow, and he 
is also authorized to sell and manufacture from time to time such other mature and 
marketable timber as he may deem advisable, and he is further authorized to construct 
and operate sawmills for the manufacture of the timber into merchantable products 
and to employ such persons as he shall find necessary to carry out the purposes of the 
foregoing provisions, including the establishment of niurseries and the purchase of 
seeds, seedlinps, and transplants when needed for reforestation purposes. 

Senator Nelson, one of the finest men who ever lived, indorsed this 
act of 1916 because he believed that in this forest reserve the primeval 
forest of Minnesota could be preserved and perpetuated. Like every¬ 
thing else that has occurred in Chippewa matters in Minnesota, he was 
deceived. This provision was in fact obtained through the depart¬ 
ment by the lumber interests of Minnesota. It was easier to deal with 
the department for all the timber than it would have been to have 
dealt with each allottee had the land with the timber on it been 
allotted. No sooner was the law enacted than the department entered 
into a contract with the International Lumber Co., the contract being 
dated November 19, 1917, under which that company was authorized 
to cut all the merchantable timber within the greater portion of the 
forest reserve. This practically destroyed the forest. It takes 200 
years in that country for a white-pine tree to develop. Under tins 
contract the forest is being denuded of all merchantable timber, only 
the little and scrub trees remaining. So you gentlemen will see that 
the creation of this forest reserve was essentially in the interest of the 
lumberman, and that Senator Nelson and every other man who sup¬ 
ported it in the belief that he was preserving the primeval pine forest 
of Minnesota was deceived. But they had no right to take the Indian 
property, ceded to the Government in trust under the agreement of 
1889, and lock it up in perpetuity, even for the preservation of the 
primeval forest of Minnesota. That was unfair to the Indian. It 
was taking his property without compensation. It was a violation of 
a sacred agreement entered into with the United States. 

Mr. Johnson. What do you think the object of that was? 

Mr. Ballinger. Why, the alleged reason for the creation of that 
was that there was a heavy stand of timber on the Red Lake Reserva¬ 
tion, and the department claimed it would not be fair to allow the 
Indians to come m there and take allotments, as some of them would 
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get more valuable allotments than the others. This right was guar¬ 
anteed to them bj the agreement of 1889. But in the allotment of 
lands all the Chippewas of Minnesota have had the privilege of 
selecting and taking timber lands. There are still valuable stands 
of timber on the Red Lake Reservation, and the general council says 
there is no reason why the Red Lakes that have timber upon lands 
they desire for allotments should not have the benefit of the timber. 
The real reason, in my mind, was that by the establishment of that 
forest reserve it perpetuated the Indian Bureau in Minnesota and 
enabled its employees to perpetuate their jobs, 

:Mr. Elston. That was within the area of the 700,000 acres ? 

Mr. Ballinger. Yes, sir. 

^Ir. Elston. What became of the area outside of that? 

Mr. Ballinger. Two hundred and fifty-six thousand acres were 
ceded under the act of 1904 and the rest is being held. 

^Ir. Elston. What became of the proceeds that came from the sale 
of the 2,000,000 acres cut off the Red Lake Reservation under the act 
of 1889 ? 

Mr. Ballinger. That is in the Treasury of the United States to the 
credit of all the Indians, 

Mr, Elston. Do the Red Lakes make any claim to any portion of 
that fund ? 

Mt. Ballinger. Oh, yes. 

Mr. Elston. They make no claim as to the land in excess of the 
700,000 acres ? 

Mr. Ballinger. Only in common with aU the other Chippewas. 

Mr. Elston. So that to some extent a portion of tne act of 1889 
has been carried into effect ? 

The Chairman; But they do claim a hundred thousand dollar 
payments, 

iVIi-. Elston. That milhon dollar payment, or $250,000 a year. 

The Chairman. $250,000, with $100,000 per annum. 

Mr. Elston. But those were not payments outside of this 700,000- 
acre reservation for allotment purposes—this million dollar payment. 

IMr. Ballinger. That million dollars was more than a million dol¬ 
lars, because under the agreement as changed hy Congress it brought 
more than a million dollars. 

The Chairman. But the Red Lake Indians got every dollar of that 
money ? 

Mr. Ballinger. Every dollar of that has been paid to tne Red 
Lakes. 

Mr. Elston. Where was that, outside of the 700,000 acres? 

Mr. Ballinger. Within. 

Mr. Elston. That is what I thought. It was within the 700,000 
acres. The Red Lake area outside of that was over 2,000,000 acres, 
and that has all been sold for tne common use of the Chippewas. 
That is now in the United States Treasury, and the Red Lakes do 
not claim any peculiar interest in that, except an interest in common; 
is that true? 

Mr. Bai.linger. Yes, sir. 

Mr. Rhodes. Was it sold prior to this act of 1904, this excess land 
in excess of the 700,000 acres inquired about by Mr. Elston ?■ 
173731—20-6 
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Mr. Ballinger. Yes, sir; under the agreement of 1889. Prior to 
this act of 1904 no one ever heard of the Red Lake Indians asserting 
a claim until this agreement was negotiated -with the Red Lake 
Indians in 1902. 

Mr. Elston. WeU, now, if we have the jurisdictional biU here 
enacted, will the Red Lakes come back and claim a portion of the 
funds raised by sale of the lands in excess of the 700,000 acres which 
is now claimed by aU the Chippewas in common ? 

Mr. Bai.linger. No, sir; the Chippewas insist that they are enti¬ 
tled to their share per capita of the proceeds of aU sales of land on 
and off the Red Lake Reservation. 

Mr. Elston. They are basing their claim as to the 700,000 acres 
on a different ground entirely from what they claim an interest in 
the excess over the 700,000 acres? That, they say, they hold in 
common. 

Mr. Ballinger, I might say that the basis of the Red Lakes' 
claim, as now asserted, as I understand it, is that the commission 
reserved 700,000 for allotment purposes. 

Mr. Elston. That they owned it originally from the treaty of 1854. 

Mr. Ballinger. They claim now that they did have some interest 
in the land prior to that time, but by their own agreement in 1889 
they ceded everything in the Red Lake Reservation that was not 
needed for allotment purposes. 

Mr; Elston. I can easily see where there is some broad question 
about the 700,000 acres. 

Mr. Kei.ly. Do you claim that the proceeds even of this 700,000 
acres should go to the common fund, anything sold outside their 
allotments to those Indians ? 

Mr, Ballinger. Absolutely, and the commission in its report 
states that the very object of reserving the 700,000 acres of land was 
that much of it was swamp land and that the commission desired to 
reserve enough land so that the Indians could select suitable land 
for allotment purposes. All of the other reservations with the 
exception of the White Earth Reservation were ceded in their en¬ 
tirety, sold and the proceeds placed in the Treasury for the common 
benefit of all the Chippewas, including the Red Lakes. 

Mr. Kelly. But tne limited area reserved for allotments was in 
excess of an amount sufficient to make individual allotments ? 

Mr. Ballinger. Yes, sir. 

Mr. Kelly. On the basis of what would be an ideal allotment of 
160 acres, would you say? 

Mr. Ballinger. Under the agreement of 1889 it was contem¬ 
plated and provided that all the Indians other than those residing 
on the White Earth Reservation and the Red Lake Reservation 
were to be moved to the White Earth Reservation and then allotted. 

Mr. Rhodes. Have they adopted either an aggregate area, or 
have they the same rule as the bureau is now trying to- 

Mr. Ballinger, On the White Earth Reservation, after the allot¬ 
ments have been completed. 

Mr. Rhodes. Just a moment there. If there is anything left on 
the Wliite Earth Reservation, after the allotments are made, there 
is no contention that that is the land of the White Earths ? 

Mr. Ballinger. None whatever. It is the common property of 
all the Chippewas, including the Red Lakes, 
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XT'Rhodes. How were, these allotments made on the White 
harth Reservation, were they given a certain number of acres, or 
were some given more? In other words, were they given 160 acres, 
240 acres, or did they all get the same ? 

Mr. Ballinger. On the White Earth Reservation they all got the 
same allotment. They each received 80 acres of land. In 1904 
Congressman Steenerson introduced a hill that was passed by Con- 
p’ess which provided that the Indians should be given 160 acres of 
land or 80 acres additional. Now, I can well understand how there 
was some difference of opinion. The General Allotment act of 1887 
provided for allotments — 

To each head of a family, one-qaarter of a section; to each single person over eighteen 
years of age, one-eighth of a section; to each orphan child under eighteen years of 
age, one-eighth of a section; a,nd to each other single person under eighteen years now 
hying, or who may be bom prior to the date of the order of the President directing an 
allotment of the lands embraced in any re?ervation, one-sixteenth of a section. 

In negotiating the agreements under the act of 1889 the Indians 
understood that each man, woman, and child was to receive 160 
acres, and not merely the heads of families. I think the explanation 
of the commission to the Indians of the act of 1889 clearly justified 
them in reaching this conclusion. As a matter of fact it was an 
erroneous construction of the General Allotment act. In order to 
deal fairly with these people Mr. Steenerson introduced the bill that 
became the act of 1904 (act of Apr. 28, 1904, 33 Stats., 539), author¬ 
izing allotinents of 160 acres, and the bill you have under considera¬ 
tion authorizes allotments of 160 acres to the Red Lake Indians and 
to any others that may be enrolled. 

The Chairman. Now, a few moments ago you stated that the 
reason the forest reserve was created by the bureau was to perpetuate 
the Indian Bureau. You had reference to perpetuating the activities 
of the Indian Bureau in that particular section ? 

Mr. Ballinger. Precisely. Of course, not here in Washington— 
I meant the activities of the Indian Bureau in Minnesota. 

The Chairman. Well, now, if you -should get all that you desire 
to get in this legislation, how long in your judgment do you think 
it would take to get the activities of the Indian Bureau out of that 
section ? 

Mr. Ballinger. I think, Mr. Chairman, if the Ellsworth bill were 
adopted as introduced, with some slight changes in phraseology, and 
that is all the Indian Office has asked with the exception of this 
Red Lake situation, that the Indian Bureau would cease to function 
in Minnesota within the next six or seven years. I think they would 
be at an end. 

Now, I want to call attention further to this act of 1916. It pro¬ 
vided for the sale of timber, and provided for the deposit of the 
funds derived from the sale of timber and otherwise in the Treasury 
of the United States to the credit of the Red Lake Indians, not to 
the credit of the Chippewas of Minnesota. 

Mr. Rhodes. But that was within the 700,000 acre reservation? 

Mr. Ballinger. Yes, and it provided that it should draw interest 
at the rate of 4 per cent per annum. The agreement of 1889 provided 
that the proceeds derived from the Red Lake property should be 
deposited in the Treasury to the credit of " all the (Jhippewas of Minne¬ 
sota” and should draw interest at the rate of 5 per cent per annum -, 
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and the Indians there have a claim not only for the principal suni 
but the difference of 1 per cent in interest. The proceeds are now in 
the Treasury of the United States but unless legislation is passed 
that will refer this question to a court and the funds are held intact 
until the court can decide the ownership, those funds will probably 
be distributed among the Red Lakes, and further claims against the 
United States will accrue. 

Now, Mr. Chairman, there is a matter that wdU come before this 
committee, to which I desire to direct your attention. It will come 
either before this committee, or before some other committee of the 
House. Some years ago under a resolution of Congress the War 
Department made an investigation as to a feasible plan for draining 
the lands contagious to the Red Lake River. The Red Lake River 
has its mouth in the southwest corner of Lower Red Lake and flows 
down to and empties into the Red River of the North. The plan is to 
drain the lands contiguous to the Red Lake River. The white people 
along that river are intensely interested in that drainage plan, and 
according to this report (H. Rep. No. 61, 66th Cong., 1st sess.), 
about 29 sections of Indian lands would be directly affected and 
directly drained by that project, at a cost to the Indians of $236,800: 
and then under the plan submitted there would be a further annual 
charge against the Indians of about $3,650. 

That would be pretty expensive drainage. There would be about 
115 Indians who could be allotted on those 29 sections of land. 
Now, it is true that the rest of the lands, those lands up here, and 
aggregating about 200,000 acres will be more or less affected by that 
drainage plan, as it proposes to lower Red Lake 4 feet, but the effect 
upon those lands is purely problematical. I desire to caU yom' at¬ 
tention to that matter so that when that plan comes up later in 
Congress this committee, whether it comes before it or one of the 
other committees of the House, can at least look into it with care. 
I assert that the plan as proposed is largely for the benefit of the 
white man at the expense of the Indian. 

^Ii-. Elston. How deep is that lake now ? 

^Ii-. Ballingek. Probably 40 feet at the deepest point. Now, 
Ml-. Cnairman, I want to tell the committee the appeals that were 
made to me when I was on the Red Lake Reservation in July of this 
last year. Several of the younger members of the tribe came to me 
and asked me if something could not be done for them. They ex¬ 
plained that there was no way by which they could take allotments 
and go on them and improve them with aiiv certainty that the allot¬ 
ments w'ould ultimately be made to them. ^They explained that they 
couhl go off of the reservation and secure employment at wages 
ranging from five to ten dollars per day, but if they did so they 
deemed it best to take their families with them, and if they took their 
families and remained off of their reservation in permanent em¬ 
ployment whien the allotments were made thev would probably lose 
their allotments. 

If they remainetl on the reservation there would be little to do but 
to obtain employment part of the year at a little sawmill, and in the 
wmter season in a logging camp; and they said, ' W e are tied and 
helpless. We can neither benefit our condition nor leave, and we 
are s(iuandering our time and our lives. Can not something be tlone 
that will enable us to get a fair an<l decent sort of living as men and 
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women?’’ Now that is the condition on the Red Lake Reservation, 
and the general council asks this committee to take some step that 
will enable those people to get an honest and square start in life and to 
own the land upon which the,y are now living or to secure land that 
will be allotted to them and that will he theirs and upon which thev 
can go and make permanent improvements; and if they want to go 
elsewhere and obtain employment to better their conditions they can 
do so with certainty that they will not lose their tribal inheritance 
and the inheritance of their children. At the present time schools 
can not be established within that reservation and maintained, 
although the State has generously afforded teachers at Red Lake, 
and a public school is maintained at Red Lake and one at Redby. 
The latter is an open town site, but the rest of the reservation is 
locked up and there can be no development of it until the reservation 
is opened. 

Now, Mr. Chairman, I pass to the question of forest reserves. 

Under the act of 1889, all of the lands except so much of the White 
Earth and Red Lake Reservations as were not needed for allotment 
purposes were ceded to the Lmited States to be sold and disposed of. 
In 1902, under the act of June 27, 1902, 32 Stats., 402-403, the For¬ 
estry Bureau of the United States conceived the idea that up around 
Cass Lake was a desirable place for a forest reserve. Appeal was made 
to Congress under which 200,000 acres of valuable timberland was 
authorized to be reserved from disposition. With the permission of 
the committee I will insert the provisions of the law in the bill. 

The Chairman. If there is no objection it is so ordered. 

Mr. Ballinger. The said law provided: 

Provided further, That in cutting the timter cn two hundred thousand acres cf the 
pine lands, to he selected as soon as practicable by the fore:ter of the Department of 
A griculture, with the approval of the Secretary of the Interior, on the following reser¬ 
vation^, to wit, Chippewas of the ilissiseippi, Leech Lake, Cass Lake, and Winne- 
bigoshish, which said lands so selected shall be knomi and hereinafter described as 
“fore try land',” the purcha er shall be required to leave standing five per centum 
of the pine timber thereon for the purpose of reforestation, as hereinafter provided, 
said five per centum to be selected and reserved in such manner and under such rules 
and regulations as may be prescribed by the forester cf the Department of Agriculture 
and approved by the Secretary of the Interior: Provided further, That there shall be 
reserved from sale or settlement the timber and land on the islands in Cass Lake and 
in Leech Lake, and not less than one hundred and 'sixty acres at the extremity of 
Sugar Point on Leech Lake, and the peninsula known as Pine Point, on which the new 
Leech Lake Agency is now located, which peninsula approximates seven thousand 
acres, and in addition thereto ten sections in area on said reservations last aforesaid, 
to be selected by the forester of the Department of Agriculture, with the approval of 
the Secretary of the Interior, in lots not less than three hundred and twenty acres 
each in contiguous areas, and nothing herein contained shall interfere with the allot¬ 
ments to the Indians heretofore and hereafter made. The islands in Cass and Leech 
Lakes and the land reserved at Sugar Point and Pine Point Peninsula shall remain 
as Indian land under the control of the Department of the Interior. 

This, like all such legislation, was the entering wedge to be followed 
later by more definite legislation. The matter rested until 1908 when 
Congress passed the act of May 23, 1908, 35 Stat., p. 268, creating 
the Forest Reserve and giving it the name of the Minnesota Nation^ 
Forest Reserve. By this act the lands of the Indians were taken again, 
for the benefit of the whites as the forest reserve was for the benefit 
of the whites who desired summer recreation grounds and resorts 
within its limits. 

I want to show to the committee a map of that national forest 
reserve. The law authorized them to take in 200,000 acres. They 
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thi’ew the boundaries of that forest reserve around a vast area, over 
500,000 acres. The lands marked in red on this map are Indian 
lands. Mr. Chairman, these Indian allotments might almost as well 
be in the heart of Africa. That forest reserve is inaccessible and the 
Indians allotted within its area are unable to utilize their lands, and 
the result is that they in part are the Indians that it is necessary for 
you to make some little appropriation annually to support and 
civilize until after- 

The Chairman. How many of them are there? 

Mr. Ballinger. I can not state oft'hand, but there are probably 
400 or 500. Now, this color here, this light bronze, shows the swamp 
lands that have been patented to or applied for by the State. I am 
coming to that a little later in my argument, but I'call your attention 
to it now and you will observe that a good portion of those lands are 
classified as swamp that have been applied for or patented to the 
State of Minnesota. 

The part marked here in yellow is agricultural land. That land 
can not at the present time be homesteaded or utilized, and there is 
a large area of that. This part marked in green is the unsold pine 
lands. You see a little of that around here. The part here marked 
in blue is relinquished Indian allotments, and the white lands appear- 
mg along there is the land that was forest land, but has been cut. 
Now, gentlemen, there are less than a hundred million feet of timber 
in that forest reserve yet to be cut, and yet that vast area of land is 
lymg to-day dormant and idle, and has for 31 years, or nearly that, 
as the result of the creation of a forest reserve there that is of no 
benefit to anyone. 

The Chairman. Wherein does this legislation affect that? 

Mr. Ballinger. This legislation provides for the sale and disposi¬ 
tion of that forest reserve, as provided for in the agreements of 1889. 

Mr. Meritt. There is no controversy on that point. 

Mr. Ballinger. But the matter may come up. Now, if you have 
the House hearings of the last session I am going to ask you to turn 
to page 286. 

The Chairman. You can read it. 

Mr. Ballinger. Bear in mind that under the agreement of 1889 
all the lands outside of the White Earth and Red Lake Reservations 
United States, and yet 31 years later we find 
included in forest reservations, upon which agencies are being main- 
"tained in Minnesota; 39,567 acres at Fond du Lac Reservation,’ 
:24,191 acres, Grand Portage Reservation; 105,047 acres, Leech Lake 
Reservation; 62,513 acres. Nett Lake Reservation. 

Now, let me on this map give you an idea of where these reserva¬ 
tions are situated. Here is the Nett Lake Reservation; here is the 
Red Lake Reservation. 

The Chairman. How far apart are they? 

Mr. Ballinger The Nett Lake Reservation and the Red Lake 
Reservation are about 150 miles apart, I should say, roughly The 
Leech Lake Reservation is down here. The White Earth Reserva¬ 
tion is here. 

The Chairman. vVill you state the approximate distances in 
mileage ? 

Mr. Ballinger Mr. Morrison, you are more familiar with distances 
m that country than I am. Commence with Grand Portae-e down 
to Nett Lake. ^ 
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Mr. Morrison. Well, now, let me see just how to get at that. 
Probably the way you would go, some 200 miles from Nett Lake 
down. Down from Cloquet it is one hundred and twenty and odd 
miles from Nett Lake down. From Clociuet to Leech Lake it is a 
hundred miles. From Leech Lake to Wnite Earth, I mean where 
the agency is, that would be something like 70 miles; then from there 
to Red Lake it is 105 nules. 

The Chairman. There is an agency at each one of those points ? 

Mr. Ballinger. There is an agency at each one of those points. 
Now, Mr. Chairman, these forest reserves and these Indian reserva¬ 
tions have strangled towns; have aU been maintained in violation of 
law. They have prevented the estabhshment of schools and drain¬ 
age districts. They have prevented the construction of roads and 
they have locked up and prevented the development of vast areas of 
the State, depriving the Indians of all opportunities of advancement, 
which was the prime object of the agreements entered into under 
the act of 1889. By the unauthorized retention of these reservations 
four agencies have been estabhshed and maintained for more than 
20 years, contrary to law, at an annual cost to the Chippewa Indians 
of Minnesota of more than $75,000 per annum, and the money arbi¬ 
trarily taken from their trust funds in absolute violation of their 
agreements with the United States. The Annual Report of the 
Commissioner of Indian Affairs for the fiscal year ending June 30, 
1919, gives the claimed Indian population of the four reservations 
upon which these agencies have been unlawfully maintained, the 
number of agency employees, and the salaries paid them, as follows: 


Reservation. 

Popu- ■ 
lation. 

Number 
ofagency 
em¬ 
ployees. 

Total 

salaries 

paid 

agency 

em¬ 

ployees. 

Fond du Lac. 

1,074 
1,738 1 
590 

14 

$8,960 

29,794 

5,160 

T iAAr>h T .flirp. . 

40 

Nett Lake .‘. 

10 

Orftnrt Pfirtagp .-. 






Among these employees I find Indian police. These Indian police 
have no police authority. They are used merely as messenger boys 
but are carried as Indian pohce. These are ceded reservations and 
no Indian policeman has the power to make an arrest upon them, yet 
I find all these overhead charges and expense on reservations that 
were ceded 31 years ago. I observe that the number of Indians, the 
population of the Indians, appears in the report, and it has not been 
revised for a good many years. There is probably about 60 per cent 
of the Indians enumerated in these reports still living in these localities 
These employees have no connection with any schools, and, in addi¬ 
tion to the salaries paid, large sums were expended annually from the 
appropriations for support and civihzation of the Chippewa Indians 
for the comfort of these employees, such as household furnishings, 
food, and so on. Every dollar of this money has been e^cpended for 
the maintenance of reservations and agencies in defiance of the agree¬ 
ments of 1889, and by the unlawful maintenance of these reserva¬ 
tions the Indians have been pauperized and held back and have been 
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compelled to accept rations at the hands of the tribe. They have 
been kept in ignorance, their morals undermined, and their manhood 
and womanhood impaired. 

Mr. Hastings. May I ask whether the rolls have been completed 
with respect to the bands? 

Mr. Ballinger. SusbtantiaUy so. The commission made the rolls, 
and the law did not require approval by the department, 

Mr. Hastings. They do not require approval? 

Mr, Ballinger. But it is necessary to bring those rolls down so 
as to include those entitled to payments. The newborns come in, 
Mr. Hastings, and then there are a few entitled to allotments whose 
cases were not acted upon by the commission. This bill gives the 
Secretary power to add their names. 

Mr. Hastings. Do all those bands of Chippewas speak the same 
language ? 

Ballinger. Oh, yes. Now, I shall pass over the question of 
the expenses of the schools and will deal with that later. I want to 
come to the question of swamp lands. There is a provision in the 
jurisdictional bill to recover back lands from the State of Minnesota 
that have been improperly patented to the State and remain undis¬ 
posed of, and also lands that have been applied for by the State, to 
determine the title of the State to those lands. 

S.ection 4 of the agreement of 1889 provided for the classification 
of ceded lands into pine lands, and then provided that all other 
lands other than pine lands were for the purposes of this agreement 
terined ^‘agricultural lands.’' And then it provided for the manner 
of disposition of agricultural lands. So that imder that agreement 
there could have been only two classifications, one pine lands and 
the other agricultural lands. When the Surveyor General came to 
making surveys of the ceded lands, he followed the ordinary surveys 
of lands of the United States and classified and mapped all swamp 
lands as swamp lands—the lands that were pine lands were classified 
and mapped as pine lands and the lands that were agricultural lands 
were classified and mapped as agricultural lands. There was no 
authority under the act of 1889 for any classification of swamp lands. 
The result was that the State immediately asserted title or made 
claim to the land that was mapped as swamp land, and after some 
controversy the department proceeded to issue patents to the State 
for a very large amount of that land, how much I have been unable 
to ascertain, but it is somewhere between two and seven hundred 
thousand acres of land. 

Then, in 1909, the Indians protested against the issuance of further 
patents to the State upon three grounds: First, that much of the 
land patented and apphed for by the State was not in fact swamp 
land. Second, that the State was not entitled to further grants, as 
the State was not complying with the requirements of the act of 
March 12, 1860, relative to the use of the funds derived from the 
disposition of the lands patented to it in that the funds were not 
being used for the purposes of draining swamp lands within the 
State. And, third, upon the ground that no rights of the State 
attached to any of the ceded lands under the act of March 12 1860 
as none of the ceded lands were in fact public lands. ’ ^ 

Mr. Elston. Is there any dispute about this swamp land ? 
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Mr. Meritt. There are some complications in connection with the 
swamp land. We are quite willing to have that come up for adiudi- 
cation. ■' 

Mr. Ballinger. Well, that resulted in an order of suspension being 
Ksued in 1913, and the order of suspension and the reason therefor 
I am going to explain. I will ask that these papers be included in 
the record. 

The Chairman. Let me see them. 

Mr. Ballinger. Yes, sir. 

The Chairman. What do you propose to show by this ? 

Mr. Ballinger. That merely shows the order of suspension, and 
since that order no patents have been issued. 

The Chairman. Do you want that printed ? 

Mr. Ballinger. Yes, sir: in the record. 

The Chairman. It is so ordered. 

(The said order of suspension follows:) 


Department op the Interior, 

Washington, November 19, 1913. 
The Commissioner op the Generah Land Opfice. 

Sir; I inclose heremth for yovH information, copy of letter of even date, addressed 
to the Governor of Minnesota, with reference to the swamp-land grant to that State. 
Your attention is particularly directed to that portion of the letter which advises the 
State that the issuance of further patents to it for swamp lands has been suspended. 
Respectfully, 

A. A. Jones, 

First Assistant Secretary. 


Department op the Interior, 

Washington, November 19, 1913. 

Hon. Adolph 0. Ebbrhart, 

Governor of Minnesota, St. Paul, Minn. 

My Dear Governor: Referring to our conversation of recent date and to a com- 
mumcation filed in this department by the Northern Minnesota Development Asso¬ 
ciation, with reference to the alleged failure of the State of Minnesota to comply with 
the conditions of the swamp-land act of September 28, 1850 (9 Stat., 519), as extended 
by the act of March 12, 1860 (12 Stat., 3), I have to direct attention to the fact that 
the act of September 28, 1850, supra, recites that the purpose of the grant is to enable 
the several States "to construct the necessary levees and drains to reclaim the swamp 
and overflowed lands thereon * * ” and that section 2 of the act expressly requires 

"that the proceeds of said lands, whether from sale or by direct appropriation in kind, 
shall be applied, exclusively, as far as necessary, to the purpose of reclaiming said 
lands by means of said levees and drains aforesaid.” 

The Northern Minnesota Development Association alleges that the State of Min¬ 
nesota has ignored the foregoing conditions of the grant and diverted the proceeds of 
the land granted into a general school fund, failing to make provision for the reclama¬ 
tion and drainage of swamp and overflowed lands. 

Section 2 of article 8 of the constitution of the State of Minnesota provides that 
one-half of the proceeds of the principal of all funds derived from sale of swamp lands 
shall be appropriated to the common school fund of the State and the remaining 
one-half to its educational and charitable institutions. So far as can be ascertained 
from an examination of the statutes of Minnesota no provision has been made by the 
State for the devotion of the proceeds of the sales of swamp lands or by direct appro¬ 
priation in kind for reclamation work. 

I am advised that a considerable area of swamp lands in Minnesota, said to approxi¬ 
mate 500,000 acres, still remains unpatented, and in view of the law and the con¬ 
ditions hereinbefore recited, I feel it my duty to suspend the issuance of further 
patents under the swamp-land grant to the State of Minnesota. In the meantime, in 
order that the department may be fully advised as to the situation and be enabled to 
determine what course should be pursued in the matter, the State is hereby requested 
to submit a full showing as to whether or not it has complied ivith the terms and con- 
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ditions of the swamp-land grant, and if not, what steps it proposes to take Iw^ng to 
the performance of the trust imposed upon it in the granting act and assumed by the 
State when it accepted patents for lands therein granted. 

Hoping to be advised that the State is ready and willing to carry out the conditions 
of the trust, I remain, 

Very truly, yours, 

A. A. Jones, 

First Assistant Secretary. 

The reason stated in the order of suspension is not the real ground 
for the order. The record is being treated as confidential, and 
therefore the statement I am now about to make is based upon the 
best information 1 have been able to obtain. A mistake was made 
in the survey of the ceded lands under the treaty of 1855 which 
resulted in somewhere between 200,000 and 1,000,000 acres of the 
Indian lands that were not ceded by that treaty being throum open 
to entry. 

Within this area the State of Minnesota erroneously obtained 
swamp lands under patents from the United States. The Land Office, 
prior to 1913, reported to the Secretary of the Interior that the State 
bad erroneously obtained title to a large quantity of lands udthin 
that area to which it was not entitled and demanded either the resti¬ 
tution of that land or that the amount the State had received to 
which it was not entitled should be deducted from any amount the 
State was found by the department to be entitled to under the agree¬ 
ment of 1889. Here the department proposed that the State should 
make restitution for its ill-gotten gain, but no attempt was made to 
restore to the Indians or to compensate them for the lands which the 
Grovernment had acquired as the result of the erroneous surveys 
under the treaty of 1855, and which had been disposed of. This, I am 
told from reliable sources, is the real cause for the issuance of the 
suspension order in 1913. I attach hereto a memorandum of deci¬ 
sions rendered by the department and citation by file numbers of 
papers filed with the Secretary’s Office by the Land Office relating 
to this controversy. If any of the members of this committee desire 
to obtain the exact facts they can probably obtain the record from 
the Solicitor's Office, access to which has been denied to the general 
council, and thereby obtain the exact facts. 

Red Lake lands: Letter to Secretary, February 17, 1914. Appeal to Secretary, 
Mky 1, 1915. 518835 and 522509. 

Mille Lac lands: August 19, 1914. 

Report on Minnesota swamp lands: To department, July 6, 1915. 377661. 

Swamp grant—State of Minnesota: Decision of Secretary of Interior, Public Lands 
32, page 65. 

Swamp lard grant—State of Minnesota: 22, decision of department of Interior re¬ 
lating to Public Land?, volume 22, page 388. Swamp land grant, Minnesota, Forest 
Reserve. 25, decision. Attorney General, page 626. Decision of department of In¬ 
terior relating to public lands, volume 22, page 301. Letter of A. A. Jones, assistant 
secretary to Commissioner of General Land Office, dated November 19,1913, directing 
suspension of further issuance of patents to State for swamp lands. 

It is to correct this error in the survey imder the treaty of 1855, as 
well as to correct other errors in surveys, that provision is made in 
the draft of the bill submitted by the department for a resurvey. 

In 1915-16 the General Council instructed its attorney to take this 
matter up with the department and secure final action. Petitions 
and briefs were filed with the department which resulted in the 
department taking the position, without formal decision being ren- 
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dered, that the patents issued to the State had been erroneously 
issued. Correspondence with the State ensued, the department 
endeavoring to secure an adjustment by the voluntary return of the 
ceded lands by the Stato. This the State refused to do, and then 
the department assumed the position of forcing the State to com¬ 
mence proceedings in court to compel the department to issue 
patents for the remaining lands applied for. This the State has 
miled to do. Within the last year a suit has been prepared by the 
Department of Justice affecting a part of the swamp lands on the 
White Earth Reservation patented to the State, in which suit it is 
sought to test the question. The filing of that suit has been deferred 
pending the enactment of a general jurisdictional bill that will put 
the entire question before the court for decision and thus clean up 
the entire controversy in one suit. In the jurisdictional bill pro¬ 
vision is made for such a suit. 

Mr. Elston. Wherein does your contention in regard to this 
swamp land differ from the ruling of the department ? 

Mr. Ballinger. We are in accord upon that, but provision is con¬ 
tained in the bill under consideration for a reference of this matter to 
a court for final decision. The report of the department on the bill 
contains no reference to this matter, and I am calling it to your atten¬ 
tion so that when you gentlemen take up the bill you may understand 
the matter. 

Under the act of 1889 there were many mistakes made in the 
scaling of timber and the classification of the lands. Much land that 
was in fact pine land was classified as agricultural land, and I have 
the abstracts showing that the timber on those lands classed as 
agricultural lands later sold anywhere from $1,000 to $5,000 on the 
160 acres, the timber rights alone, and yet that land was classified as 
agricultural land. 

Mr. Elston. Is that the land that was sold to homesteaders ? 

Mr. Ballinger. Yes, sir. 

Mr. Elston. At $1.25 per acre to homesteaders? 

Mr. Ballinger. Yes, sir; in the first instance the timber upon 
the land as shown by the official reports of the department and of 
Congress was scheduled as containing about one-third of the actual 
amount of timber that was subsequently found upon the land, and 
under the act of 1889 that was put up and sold in the tree standing. 
It is a singular coincidence that in most of those instances where 
the scaling of timber was grossly inadequate, where the reports 
show that there was three or four times the amount of timber stated 
in the governmental estimates, those tracts were the first tracts 
that were put up and sold, which indicates conclusively that the 
officers of tne Government and the timbermen up there knew what 
tracts had been improperly scaled. As the result of the timber 
administration, about which I shall not go into detail, the Indians 
lost several millions of dollars, and these frauds were the primary, 
though not the instant cause, of the irprising by the Indians in 
1898, and this insurrection among the Indians resulted in a com¬ 
mittee of Congress going out there to investigate conditions. Inves¬ 
tigations were also made by agents of the department. The depart¬ 
mental report appears in House Document No. 85, Fifty-fifth Con- 
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gress, first session, and shows the extent of the frauds that were 
perpetrated upon the Indians, and those reports resulted in a change 
in me manner of disposing of the timber as provided for in the act 
of 1889, by a provision included in the act of June 27, 1902, which 
authorized the sale of timber on bank scales instead of standing. 
Prior to the act of 1902 the Indians lost several millions of dollars of 
which amount, Mr. Chairman, it wdl be impossible for them ever to 
recover against the United States any considerable portion. And 
it was because of those losses and because of the erroneous surveys 
that were made that the Inmans in the bill introduced by ConOTcss- 
man Ellsworth have asked Congress to stand the expense of the 
further administration of this estate. They can not nope ever to 
recover in a court because they can not get the clear proof of actual 
fraud sufficient to maintain their claim, and yet the reports of Con¬ 
gress and the reports of the department show conclusively that the 
Indians lost heav ily in those transactions. 

Mr. Hastings. What part of that Ellsworth bill gives Congress 
jurisdiction in the matter of checking that proposition? 

^Ir. Ballinger. Section 2 provides: 

Sec. 2. That as compensation for losses sustained by the Chippewa Indians of 
Minnesota for the failure to sell and dispose of the lands ceded to the United States 
in trust under the provisions of the act of January 14, 1889, and subsequently included 
in forest and other reserve contrary to the intent of said act, the Secretary of the In¬ 
terior is hereby directed to proceed and dispose of all merchantable timber on any 
such lands ceded to the United States in trust under said act of January 14, 1899, 
remaining undisposed of, including the timber on any and aU of said lands belonging 
to the Chippewas and within the limits of any Indian reservation, said timber to be 
sold under rules and regulations to be prescribed by the Secretary of the Interior, 
which shall conform so far as practicable to the provisions of the act of June 27, 1902 
(32 Stat. at L., 400); Provided, That nothing herein contained shall invalidate or 

impair any existing valid contract for the cutting or sale of any of said timber: Peo- 
vi^d further. That where any sach contract shall include the timber upon any land 
allott^ under this act, the proceeds of the timber cut from any such allotted land, 
after the allotment is made, shall be paid to the allottees under the same conditions 
as other payments are made under this act. 

The Chairman. Gentlemen, the time agreed upon to recess has 
arrived. We wiU recess until tomorrow morning at 10 o’clock. 

(The committee thereupon adjourned.) 

Committee on Indian Affairs, 

House of Representatives, 

Tuesd<iy, March 9, 1920. 

The committee on this day met, Mr. Homer P. Snyder (chairman) 
presiding. 

The Chairman. Will the committee come to order? We will 
resume the hearing and Mr. Ballinger will proceed \vith his argument. 

Mr. Ballinger. Mr. Chairman, yesterday I promised to submit a 
copy of the authorization under which I appear here. I now submit 
that together with the entire record of the general council relating to 
the authorization. I also have with me a certified copy of the 
records of the general council, and they can be compared if anyone 
so desires. 

The Chairman. They will be inserted in the record at the proper 
place. 
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(The copy of the record referred to follows:) 

Minutes of the Seventh Axnuai, Meeting of the General Council of Minne¬ 
sota Ohippewas Held at Cass Lake, Minn., Commencing July 8, 1919. 
******* 

resolution no. 6. 

Resolved by the Chippewa Indians of Minnesota in General Council assembled, That 
Webster Ballinger, attorney at law, of Washington, D. C., be, and he hereby is, ap¬ 
pointed attorney of the general council for a period of one year with full authority to 
represent the general council and the committees thereof in all matters pertaining to 
the affairs of the Chippewa Indians of Minnesota, his compensation to be fixed by the 
executive committee of the general council, and to be paid, so far as practicable, out 
of the appropriation made for the support of the general council. 

******* 

EVENING session. 

Cass Lake, Minn., July 9, 1919. 

Meeting called to order by the chairman, John W. Carl, in the Rex Theater, at 7.30 
p. m. 

* * * * * * * 

Resolution No. 6 was again read as set out on page 12 of these minutes. After ex¬ 
planations made by Mr. Frank D. Beaulieu in reference to the resolution, Mr. J. A. 
Morrison moved to adopt the resolution as read. Motion seconded by a voice. 

Mr. Cajune offered an amendment to resolution No. 6 that the executive committee 
be stricken from the resolution and in lieu thereof to empower the council to set the 
amount of the compensation of Webster Ballinger. The amendment was seconded 
by Ikir. Paul Sheehy. A prolonged discussion followed, after which Mr. Cajune 
withdrew; his amendment, ^so the second was withdrawn. 

A vote on this resolution was taken by raising the right hand. Result of the vote 
was 64 to 1 in favor of the resolution. 

Mr. Frank D. Beaulieu moves to reconsider the vote, seconded by John Laundry, 
and the motion carried by a vote of 63 to 4. . 

Mr. Frank D. Beaulieu demands yea-and-nay vote on resolution No. 6. Yea-and- 
nay vote was taken the result being; 

Yea, 72; nay, 0. 

******* 

Mr. Ballinger. Mr. Chairman, during the course of my statement 
yesterday I probably did not make plain this act of 1904 directing or 
authorizing the disposition of 256,000 acres of land of the Red Lake 
Reservation, and, therefore, at this point I desire to submit a few 
observations. The inchoate agreement, so far as any record discloses, 
originated in the d^artment. 

The Chairman. What department ? 

Mr. Ballinger. The Indian Office. A representative of the 
Indian Office went to the Red Lake Reservation and there negotiated 
this inchoate agreement wffiich appears in full in 33 Statutes at Large, 
pages 46 and 27. That agreement was transmitted to Congress, and 
in the Indian appropriation bill approved March 3, 1903, 32 Statutes 
at Large, pages 1009-1010, it was embodied with modifications, the 
principal modification being a change in the language with reference 
to the disposition of the 256,000 acres of land ceded. This provision 
in the Indian appropriation bill concluded as follows: 

Of the amount realized from the sale of said lands the sum of $300,000 shall be paid 
in cash per capita, share and share alike, to each man, woman, and child belonging 
on said’ Red I-ake Indian Reservation within 90 days after the sale herein provided 
for and the receipt by the United States of said sum from said sales, and the remainder 
of the proceeds of the sale of said lands shall be paid in cash, per capita, in 15 annual 
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installuxents, the first installment to be paid in the month of October of the year 
following: that in which the payment of the $300,000 is made. 

In consideration of the Indians hereinafter referred to ratifying this act. the said 
Indians shall possess their diminished reservation independent of all other bands of 
Chippewa Indians, and shall be entitled to allotments thereon of 160 acres each of 
either agricultural or pine land, the different classes of land to be appropriated as 
equitably as possible among the allottees. And nothing in this act or its acceptance 
by said Indians shall be construed to deprive the said Indians of any benefits to 
which they are entitled under existing treaties or agreements not inconsistent with 
the provisions of this act. 

The Secretary of the Interior is hereby vested with full power and authority to 
make such rules and regulations as to the time of notice, manner of sale, and other 
matters incident to the carrying out of the provisions of this act as he may deem 
necessary, and with authority to continue making sales of said land until all of said 
land shall have been sold. The register and receiver shall receive the usual fees for 
making final proof under this act. 

Provided, That nothing in this section contained shall in any manner bind the 
United States to purchase any portion of the land herein described, or to dispose of 
said land except as provided herein; or to guarantee to find purchasers for said lands 
or any portion thereof, it being the intention of this act that the United States shall 
act as trustee for said Indians to dispose of said lands and to expend and pay over 
the proceeds received from the sale thereof only as received, as herein provided. 

This act shall take effect and be in force from and after its ratification by the Red 
Lake and Pembina Bands of Chippewa Indians belonging on the Red Lake Indian 
Reservation, in the State of Minnesota, a majority of the male adults of said Indians 
Renting thereto, and the evidence thereof to be made by the proclamation of the 
President to the effect that this act has been duly ratified. And the Secretary of 
the Interior is hereby directed to submit this act to said Indians frr ratification as 
early as is practicable. 

The amended provision was submitted to the Indians and the In¬ 
dians rejected it upon the stated ground that if the 256,000 acres 
were to be sold and disposed of as the other property of the Chippewa 
Indians ceded under the agreements of 1889 had been, the Indians 
would practically receive nothing for it, and they rejected the agree¬ 
ment on that ground, notwithstanding the benefits it attempted to 
confer upon the Red Lake Indians to the exclusion and at the ex¬ 
pense of the great body of the Chippewa Indians of Minnesota, who 
were the real owners of the land to be ceded and who were not con¬ 
sulted. Then, Congress by the act approved February 20, 1904, 
(33 Stats., pp. 48 to 50, inclusive), reenacted the provision submitted 
to the Red Lakes and by thern rejected as a law, with no provision 
for its resubmission to the Indians. It is true that the first portion, 
the first ^ntence, of that act recites “That said agreement be and the 
same is hereby modified and amended so as to read as follows”: 
but when it was passed, it was passed as a law of Congress and not 
as an agreement. So with reference to the disposition of that land 
there was never any assent given by any band of the Chippewa In¬ 
dians of Minnesota, not even the Red Lakes. And the same is true 
With reference to the act of May, 18, 1916. 

Now, I want to make the further observation—yesterday I referred 
to the great timber frauds that had occurred in the administration of 
the timber lands in Minnesota. In fairness to the Indian Bureau 
I will state that the Indian Bureau had nothing whateyer to do with 
those frauds. The sale and disposition of the timber land was under 
the administration of the Land Department of the Government 

Mr. Hernandez. How did it come under the Land Department? 

Mr. Ballinger. In the administration of the agreements of 1889. 

Ihe Chairman. Did you have that information when you made 
tjie statement here yesterday? 
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Mr. Ballinger. I did, and it was because I was hurrying over the 
matter, Mr. Chairman, that I failed to make that plain. 1 want to 
be fair with aU the bureaus of the Government. 

Now, Mr. Chairman, I come to the question of the disposition of 
the agricultural lands. The bill under consideration makes provision 
for the disposition of the remaining lands in a different way from 
that contained in the agreements of 1889, and I desire to disclose to 
the committee the necessity for the proposed changes. The agree¬ 
ments of 1889 provided that the agricultural lands should be dis¬ 
posed of to entrymen under the homestead laws of the United States. 
At that time, as every gentleman here who is famihar with the home¬ 
stead laws of the country knows, they were very liberal in the acqui¬ 
sition of titles. Subsequent to the agreements of 1889 the home¬ 
stead laws were made more stringent both in the administration and 
by positive law of Congress. So that at the present time it is diffi¬ 
cult if not practically impossible for an entryman to comply with the 
requirements of the homestead laws with reference to much of the 
remaining lands. Much of it is swamp land. Some of it is covered 
with timer. It would be practically impossible for an entryman of 
ordinary means to go out there and drain the swamp land or puU 
the stumps at the enormous expense he would be put to with the 
uncertainty of ultimately acquiring title under the homestead laws. 
Prior to the issuance of patent the land can not be used as a basis of 
credit or loans to obtain money with which to put it in a tillable 
condition. 

The Chairman. Do you mean to convey by that statement the 
thought that the restrictions were made drastic so that they could not 
enter ? . 

Mr. Ballinger. They could enter the land, but it would be difficult 
for entrymen of ordinary means to comply with the law. 

The Chairman. What I am getting at is, do you mean to have us 
understand that those restrictions were made so drastic that the 
people would not enter the leand ? 

Mr. Ballinger. Yes, sir; that is true. That was a general law. 
A very considerable portion of this land is swamp land that needs 
draining, and it will require a very considerable expenditure before 
the land can be made profitable, and few entrymen have been willing 
to take the chance of laying out the money for development with 
the certainty of acquiring title from the United States by patent at 
a later date. 

The Chairman. What is your idea as to what should be done to 
correct that situation ? 

Mr. Ballinger. There is no difference of opinion between the 
general council and the department with reference to the disposition 
of the remaining land. This bfil provides that the land shall be 
appraised at its true value, its market value, and put up and offered 
for sale and disposed of to the highest bidder at not less than the 
appraised value. Having acquired title by purchase, a man can then 
use the land as a basis of credit and develop it. Now, on May 20, 
1908, there was passed a bill commonly known as the Volstead Act. 

Under that law it was provided that all unentered and undisposed 
of public lands or lands subject to entry in the State of Minnesota, 
as well as lands upon which no final certificate had issued, should 
become subject to the drainage laws of the State. Now, under the 
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operation of the drainage laws of Minnesota, where parties desired 
to create a drainage district they applied to the court by proper 
petition. The court approved the drainage project and surveys 
were made and the initial work commenced. The expense immedi¬ 
ately })ecame a charge upon the land and the land was subject to 
sale the same as private land to meet this charge. The result is 
that much of this land has passed into private ownership. 

The Chairman. Through tax sales ? 

Mr. Ballinger. To meet the costs of surveys and other charges. 
Now, under the first law—that is, the law I have referred to as the 
Volstead Act, it was sold at pubUc auction—that is, the charge certifi¬ 
cates-were sold at pubhc action for whatever they would bring, and 
the holder, the buyer of the tax certificates, could then go to the 
receiver’s office—that is, the public-land office—pay $1.25 per acre 
for the land plus the little charge that had arisen and acquire title 
to the land, but the proceeds over and above the actual cost of making 
the surveys, or of whatever it was the cost arose from, went into the 
fund of the Indians, and there was no particular objection to that. 
But by the act of September 5, 1916 (39 Stats., 372), the original 
Volstead Act was changed so that only $1.25 per acre from the sale 
of these ceded lands went into the Indian fimd and the balance of 
it went into the State fund for general drainage purposes. The 
Indians think that this was manifestly unfair to them and that they 
were entitled to the full proceeds derived from the sale of the lands. 

The Chairman. All the Chippewa Indians believed that? 

Mr. Ballinger. I do not think that there could be any difference 
of opinion among them. 

The Chairman, There is no reason why we should discuss that 
here. 

Mr. Ballinger. I merely state that, Mr. Chairman, to show the 
methods that have been resorted to in order to get this land into 
private ownership where it could be utilized and developed, and it 
shows also the necessity now of putting the land up and selling it 
for its actual value and letting the Indians have the benefits of it 
instead of giving it to the State and the white people who are now 
getting it under the amended Volstead Act. 

Hernandez, They have not disposed of all of this swamp 
land yet ? 

Mr. Ballinger. No; it is impossible for me to state the exact 
acreage that remains undisposed of, but there is a very large amount 
of it. Now, Mr. Chairman, although I have made diligent effort at 
the various departments and bureaus of the Government that have 
handled this estate, it has been impossible for me to obtain any 
accurate figures with reference to anything pertaining to the estate, 
except the amount of money that has actually been deposited in the 
Treasury of the United States and the amount actually paid out. 

I now come to the question of schools among the Chippewas, and 
I want to devote a few moments of my time to calhng your attention 
to what has gone on in the past. By the agreement of 1889, section 
7, it Mas provided that one-fourth of the interest accruing annually 
on the principal fund should be used exclusively for the establish¬ 
ment and maintenance of a system of free schools amongst the 
ImJians. Now, the words “free schools” at that time had a well- 
undei-stood meaning. They meant the same kind of free schools 
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that we have imevery State in the Union. What happened The 
department, instead of establishing and maintaining a system of free 
schools, that is, day schools, contiguous to the Indians, established 
only a lew such schools, and in Heu of free day schools established 
boarding schools. The boarding schools were inadequate to meet 
the requirements of all the chiliten who were entitled to participate 
school fund. The r^ult is that favoritism was shown. Some 
children received the benefits of the boarding schools to which they 
were sent and were boarded, clothed, fed, and housed at the expense 
of the tobe. The parents of other children were compelled to send 
them off to schools for their education at their own expense. 

These boarding schools are stiff maintained among the Chippewas 
and the general council has protested against them and stiff protests 
against them and asks for their abolishment at the earliest practi¬ 
cable date; and this bill provides a method whereby as soon as public 
schools can be established to take care of all Indian children the 
boarding schools shall be wiped out of existence. In that connec¬ 
tion I want to caff the committee’s attention to a matter that 
occurred only recently at Twin Lakes, on the White Earth Reserva¬ 
tion. There is a building there, at one end of which is a Government 
school, and at the other end of it is a public school of the State. 
In the Government’s end there are about 30 children in attendance. 
At the public-school end there are about 15 or 16 children in attend¬ 
ance. Mr. Fairbanks, a member of the general council, who has just 
returned from there, knew one of the boys that was going to the 
Government school and he asked the boy about the two schools, and 
the boy said if they wanted to learn they ought to go to the public 
school, but he said that most of them went to the Government school 
because there they gave them a free dinner in the middle of the day. 
Now, that has been the inducement, this thing of alms, feeding them, 
reaching them through their stomachs, at the expense of their mental 
and moral development. 

The Chairman. Where is that school located ? 

Mr. Ballinger. At Twin Lakes. I say to you, Mr. Chairman, 
that that Government school ought to be abolished to-morrow and 
the children ought to be put in the public school which is accessible 
to them at the other end of the building, and which has adequate 
school faciffties. 

The Chairman. A few moments ago when you started your re¬ 
marks on this subject, you used the word “department.” 

Mr. Ballinger. Yes, sir. 

The Chairman. What department do you mean ? 

Mr. Ballinger. I mean the Indian Bureau. 

The Chairman. Will you kindly try to use those words whenever 
you refer to the Indian Bureau ? 

Mr. Ballinger. With the permission of the committee, when I 
come to look over my remarks I will make those changes. 

The Chairman. It will be aU right even now as you are going on, 
if you can do that. 

Mr. Ballinger. Now, Mr, Chairman, I want to refer to these 
boarding schools particularly. I have before me and hold in my 
hand the report of the Commissioner of Indian Affairs to the Secre¬ 
tary of the Interior for the fiscal year ending June 30, 1919. If any 
173731—20-7 
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member of the cotnmittee desires to check up on the statement I 
am going to make, there is the record to which I refer. The com¬ 
missioner’s report for the year ending June 30, 1919, sows, on pageh 
162, that the Government maintained that year, at Fond dii Lac a 
school that had a capacity of 60, a total enrollment of 27, and an 
average attendance of 18 children, with one employee, page 208, 
who received SI,600 per annum. Such a school has not existed for 
years. Mr. Chairman, this part of the report is pure fiction. The 
annual report of the commissioner for the year ending June 30, 
1919, contains statements equally startling as the above. On 
page 208 the number of employees and the salaries paid in connec¬ 
tion with the school service maintained among the Ohippewas in 
Minnesota during that fiscal year are given, and on page 162 the 
number of children attending the separate day and boarding schools 
are also shown. 

This report shows, on page 162, that a day school with an average 
attendance of seven children was maintained at Grand Portage. 
On page 208 the report shows that there were eight school employees, 
who rece-ived in salaries $5,000 per annum. Eight employees for 
seven children. At the. Leech Lake Reservation boarding school 
the average attendance was 34. This school maintained 12 employ¬ 
ees, who received salaries aggregating $8,500. At the Red Lake 
school the average attendance was 58. There were 25 employees, 
who received salaries aggregating $17,630. I want to pause right 
here. My recollection is that Congress now allows for the support 
and education of the children in the Government schools $275 per 
annum. Am I correct in that ? 

The Chairman. It depends upon the average attendance at the 
school, but I think it would easily cost $275 for a school of that size 
and character. 

Mr. Ballinger. There was more money paid that year to the 
employees of the school at Red Lake than it cost to educate, feed, 
board, and clothe to a limited extent the children in Government 
nonreservation schools. At the Vermilion Lake Reservation board¬ 
ing school there was an average attendance of 99 children, nearly 
twice the. number at Red Lake, yet the number of school employees 
was only 15, who received aggregate salaries of $9,840, or a little 
more than half the salaries paid to the teachers at Red Lake. An 
examination of every school maintained among the Chippewas 
shows that the salaries of employees alone, when considered in con¬ 
nection with the number of children attending each school, exceeded 
the total cost of maintaining the children in the Government non- 
reservation schools, as I have stated. 

This was for salaries alone and did not take into consideration 
any of the other costs for food, clothing, fuel, and so on, which 
amounted to far more than the salaries of the employees, and more 
than twice as much in salaries of employees per child as it would 
cost to board, clothe, care for, and educate each child in the mission 
schools. Nqw, I want to pause here to say a word about two mis¬ 
sion schools in that country. On the White Earth Reservation and 
on the Red Lake Reservation the Catholic Church maintains two 
mission schools. I am not a member of that church and I think 
that comparatively few members of the general council are members 
of that church, but, Mr. Chairman, those mission schools are the best 
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educational institutions to be found in that country. Those little 
sisters have performed wonders among the Chippewa children. They 
are taking the Chippewa Indian children at $110 per year, feeding 
them, clothing them, and providing them with every essentim 
necessary to me and to education; and yet the tribe is paying for 
the children in the departmental Government schools from $275 to 
$300 per year for employees alone. Now, Mr. Chairman, the figures 
I have given you with reference to the cost of employees at these 
boarding schools are from the report of the Commissioner of Indian 
Affairs for the fiscal year ending June 30, 1919. 

In that year there was a substantial reduction in the cost over 
previous years, and that cost of employees has no relation, please 
understand, to the cost of the agency employees. They are separate 
and distinct and in addition. Now, the bill as draftee! by direction 
of the general council, and as agreed to by the Indian Bureau, vdll 
put an end to this condition. Provision is made to aid the State of 
Minnesota in the extension of the public-school system of that State 
to these Indians so that they vnff have proper school facilities at 
home. Last year, Mr. Chairman, at M^ite Earth, the Indians 
in that country who are the taxpayers made great complaint against 
the general conditions, moral, educational, and almost everything 
pertaining to the Government boarding school then being main¬ 
tained at that place, and last yeir the department surrendered the 
school building to the county and State authorities and they have 
at their own expense this year maintained for the first time one of the 
best schools in the State. It is now a public school maintained 
by the taxpayers. It was a heavy burden to throw upon them at 
first and they made application to the department for the allowance 
of a part of their interest money to aid the State authorities and the 
county authorities in putting the school upon its feet, but not a 
dollar were they able to obtain. The Indian appropriation bill, 
thanks to you gentlemen, this yeer contains an appropriation which 
vill enable them to use a part of their school fund for this purpose. 

The Chairman. I would like to ask you, Mr. Ballinger, es you 
seem to be well posted on Indian Service matters, what you think of 
this provision in the present appropriation bill, that is, the appropria¬ 
tion bill for 1920-21, wliich states: 

Proridpd, That all re ervation and nonreservation boarding schools with an average 
attendance of less than 45 and 80 pupils, respectively, shall be discontinued on or 
before the fiscal year 1921. 

Mr. Ballinger. I think it is a wise provision. 

The Chairman. Well, will that have the effect of clearirg up 
to some extent the situation you speak of ? 

Mr. Ballinger. No: Mr. Chairman, it would not, because these 
are not reservation and nonreservation boarding schools maintained 
out of the Public Treasury, and I am apprehensive- 

The (Tiairman. This, as I understand it, covers all schools, 
whether or not they are maintained out of the public funds. 

Mr. Ballinger. I hope it will obtain that construction, but from 
my experience I take it that it is going to be limited to schools 
maintained out of the Public Treasury. 

Tlie Chairman. If that is so, and it will be interpreted in that way, 
we want to serve notice that that will be corrected in the next bill. 

Mr. Meritt. It will be construed so that theiegislation will apply 
not only to gratuity appropriations, but to tribal funds. 
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The Chairman. I am very glad will do that because that was 
the cleat* understanding of the committee. 

Mr. Meritt. We are heartily in favor of it. 

Mr. Ballinger. Now, Mr. Chairman, I come to a provision that 
has to deal with theproposed legislation which is of greater importaiue 
to the Chippewa Indians of Minnesota than any other provision 
in the bill. It relates to those provisions of the bill which provide 
for the preparation of rolls of competent and incompetent Indians. 
For 30 years Congress has been making annual appropriations 
upon the basis of the entire rhembership of the Chippewa Tribe, 
namely, 12,000 Indians. In evdry justification transmitted by the 
department for the appropriations asked for will appear the total 
number of the Chippewa Indians of Minnesota—twelve thousand 
and some odd. Mr. Chairman and gentlemen of the committee, 
between 30 and 40 per cent of that membership has left the Chippewa 
country. They are scattered throughout the United States, taking 
their part with white men and making good in every walk and avenue 
and profession of life, and yet those men have been included in 
statements transmitted here as a basis for appropriations. Mr. 
Chairman, from 1890 down to the last year there has been an annual 
drag upon the trust funds of the Indians ranging from $75,000 to 
$185,000 per annum; and in my judgment, and in the judgment of 
the general council, that money, or at least 75 per cent of it, has been 
throvTi away. 

It has been worse than thrown away. It has been used in the 
employment of a vast horde of employees in that country who hare 
deprived the Indians of their la^ul rights. Instead of handing 
them that which the law commanded them to they withhold it from 
them. Let me give you an illustration. Under the agreement of 
1899 it was provided that the interest money should be paid in 
cash to them. That little interest money aggregating about $18 
per capita per annum was not paid in cash to them, but accounts 
were opened on the books of tne agencies and in the banks. In 
1916 when the General Council commenced functioning they found 
little accounts up there ranging from $1, 50 cents, and 5 cents up. 
I remember that I transmitted to the department one of the state¬ 
ments from the agents showing that the man had 5 cents to his 
credit. The administration of these little accounts cost the Chip¬ 
pewa Indians anywhere from $20,000 to $30,000 per annum, and 
that money was being withheld from them in absolute defiance of 
the law. 

Mr. Ballinger. You mean $18 per capita? 

Mr. Ballinger. $18 per head—per man, woman, and child. Now, 
Mr. Chairman, I want to be fair with the Indian Bureau about this. 
The General Council when it first entered its protest to the depart¬ 
ment received but scant recognition, but finally these matters got 
into the hands of Mr. Meritt, and I want to say that Mr. Meritt has, 
as far as he could, been eminently fair with us in dealing with these 
matters. Of course, when he ran into the question of the department 
policy his hands were tied, but in other respects he has been fair. 
As the result of the work of the General Council there was a division 
of one-fourth of the principal fund, amounting to $130 per capita, 
that was paid out. That money was placed around in oanks, ant 
when an Indian wanted $25, for instance, if he was living up ad 
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Grand Portage, out 75 .miles from the, agency, he made his applica¬ 
tion and the agent sent a man out from the agency, 40 to 75 miles, 
to make an investigation as to whether or not the man actually 
needed the $25; and the cost of the investigation in most instances, 
I think I can correctly state, cost more than the man finally got. 

The Chairman. What fund was that paid from? 

Mr. Ballinger. That money was paid out of the trust funds, out 
of appropriations made by Congress of $185,000 per annum. The 
result was that when we finally got down to dealing with the Indi-an 
Bureau, and after they recognized the coimcil about a year ago, 
orders were issued to pay these funds out, everything less than $50 
for the incompetent, and where the Indian had received his patent in 
fee to pay it all out to him. But even at the present time much of 
these funds still remain intact. Mr. Fairbanks, who is a member of 
the General Council—and I expect that Mr. Fairbanks in his business 
operations could employ a good portion of the Indian Bureau em¬ 
ployees and pay them better salaries than they are now receiving— 
could not receive the funds or bonds of his little children, which are 
stUl being held by the agency and have not been turned over to him. 
Mr. Rogers, who is county attorney for Cass County and who looks 
after the legal affairs of the white people in that country—his bonds, 
the bonds of his little children, purchased out of their trust funds, 
had not, the last time I was advised, been turned over to him. I 
pause to inquire of Mr. Rogers if they have yet been turned over to 
him. 

Mr. Rogers. I had myself appointed as the legal guardian and 
the bonds were then turned over to me. 

The Chairman. I would like to ask Mr. Rogers how long it has 
been since he began to try to get control of this fund. 

Mr. Rogers. The money for my children ? 

The Chairman. Yes. 

Mr. Rogers. About two years ago last summer. 

The Chairman. And you just got it now? 

Mr. Rogers. I got it last year. 

The Chairman. What time last year ? I want to fix as nearly as 
I can the length of time it took you to get it. 

Mr. Rogers. It took about a year and slk months. 

Mr. Hastings. WTiat degree of blood are the children ? Are they 
full-blood children? 

Mr. Rogers. No, my children are mixed blood. There is no qual¬ 
ification as to whether they are full or three-quarters. I am just 
classed as a mixed blood. 

Mr. Hastings. Was your father a white man ? 

Mr. Roge^. My father was a white man. 

The Chairman. Did the fact that you are a mixed blood militate 
against you in any way in getting control of the funds of your chil¬ 
dren ? 

Mr. Rogers. No; I don’t think so. 

The Chairman. There was nothing in the law that prevented you 
from getting control of it on account of your being a mixed blood ? 

Mr. Rogers. No. 

Mr. Ballinger. You received a patent in fee for your land ? 

Mr. Rogers. Yes; I am a full-fledged citizen; I received a patent 
in fee. 
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Mr. Hastings. What was the amount of the bonds of your 
children ? 

Mr. Rogers. Four hundred dollars. 

Mr. Balli.vger. Was that the total? 

Mr. Rogers. I got S400 in bonds, and I got .^130 in cash. 

Mr. Hastings. How many children have you: I mean that 
have bonds ? 

Mr. Rogers. Four. They each have a hiindred-dollar bond. 

The Chairman. Now, in order to get control of this fund, just 
what did you have to do ? 

Mr. Rogers. Are you speaking to me? 

The Chairman. Yes; I am speaking to you, Mr. Rogers. 

Mr. Rogers. Why, at first I took it up with the agent and he 
said that he had no authority to turn it over to me, and I personally 
took it up with Mr. Miller, whom I believe, was on the Indian Com¬ 
mittee at the time. He was in the Plouse, anyhow. He might 
have taken it up with the department. They eventually wrote me 
stating that if I appeared before the court and had myself appointed 
guardian and gave a bond that they would then turn the bonds 
over to me, which I did. I had myself appointed guardian and I 
gave bond, and the bonds were eventually turned orer to me. in 
addition to the $130. 

The Chairman. What W'as the nature of these bonds Liberty 
bonds ? 

Mr. Rogers. Liberty bonds. 

The Chairman. And these bonds were purchased by the depart¬ 
ment with money that belonged to your children? 

Mr. Rogers. Yes, sir. 

The Chairman. All right. 

Mr. Meritt. Mr. Chairman, in order that the record may be clear 
I would like to have him state how long after he was appointed 
guardian this money was turned over to him. 

The Chairman. That is fair. How long after you were appointed 
guardian of your children did it take you to come into possession 
of these funds? 

Mr. Rogers. Well, I don’t exactly recollect now, but I think 
something like six' months. 

The Chairm.\n. Something like six months? 

Mr. Rogers. Yes. 

Mr. Meritt. Mr. Chairman, may I have the records looked up 
in that jiarticular case and put it on the record ? 

The Chair.man. Yes; I would be glad to have v'ou in your state¬ 
ment give us any information you desire upon that'particular matter. 

Mr. Bai,li\gf:r. Now, Mr. Chairman, since that bond (question 
has come up T want to make a statement in fairness to Mr. Meritt 
and also to the General Council. When thev commenced investing 
the funds of the Indians in Government bonds, these little interest 
payments under the agreement of 188b were to be used for their 
support and to be paid in cash to their parents. I filed a written 
objection with the department, explaining that I did not want it 
to be understood that any of the Indians were unpatriotic, hut that 
the.se little sums could help the Government but little and that 
they would be needed by the Indiana, many of them, in properly 
educating and caring for their children. The funds w'ere, however, 
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in'Tested in Government bonds contrary to law. Subsequent to the 
bureau’s recognition of the General Council a little over a year ago 
I took the matter up with Mr. Meritt of the Indian Bureau, and an 
order was issued directing the delivery of the bonds to the parents 
in all cases where the parents had received patents in fee and to 
restricted parents where they would have themselves appointed legal 
guardians. We discovered then that in order to get a Government 
bond belonging to children of S50 or $100 in condition to be con¬ 
verted into cash it was necessary to go into court and incur an 
expense of anywhere from SI5 to S30 in the appointment of a legal 
guardian. The department with the General Council thereafter 
worked out a scheme whereby the Government redeepied these 
bonds and paid the money over to the Indians, When the Indian 
w^anted money for the bond he had to sell it at a discount of about 
10 per cent. So that when it was finally converted, until this 
arrangement was worked out with the’ department,' there was prac¬ 
tically nothing left of a $50 bond for the Indian^ Mr. Meritt cooper¬ 
ated finally in that and we made a saving toi these people easily of 
^$125,000 On the bonds alone. 

Now, Mr. Chairman, I say without fear of contradiction that at 
least 85 to 90 per cent of the Chippewa Indians of Minnesota are 
competent to handle their own affairs, as competent as are the white 

S le of the State, their neighbors. There are some up there who 
t, in my judgment, to remain under some supervision. The old 
Indian can probably never be reformed. The young Indian, in my 
judgment, is probably better off if you will give him his money and 
throw him upon his own responsibility with notice that that is all he 
is going to get. If he squanders it in his younger days he has an 
opportunity to retrieve his lost fortune. If you do that wdth the old 
Indian and he squanders it he wdll then become a charge upon the 
State. For that reason I think it would be well to liberate the young 
Indian in almost every instance, but it would be best to hold on to 
the old Indian. And this bill in my judgment will work out a plan 
by which every Indian in that country will be liberated within a com¬ 
paratively short time. Those who are found to be competent will be 
instantly liberated, and those who are found to be incompetent will 
receive their money, not at the wdiim and fancy of some Government 
officer and after costly inquiry, but in regular annual payments for a 
series of years. The same plan has been tried among the Kaw 
Indians and worked admirably. That feature of the bill was taken 
from the law drafted by Senator Curtis. 

Mr. Hastings. I am not familiar with the provisions of this bill, 
but does it provide for the appointment of a commission to pass upon 
the competency of the Chippewa Indians ? 

Mr. Ballinger. Yes. 

Mr. Hastings. Is final authority given to that commission? 

Mr. Ballinger. Yes, sir. 

Mr. Hastings. The commission does not have to report to the 
Interior Department ? The finding of the commission in that respect 
does not require the approval of the department? 

Mr. Ballinger. Mr. Hastings, that commission is to be composed 
of three men, one to be appointed by the President, one by the Secre¬ 
tary of the Interior, and one by the General Council so that the 
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Chippewa Indians themselves may have recognition on the commis¬ 
sion, which, in my judgment—^— 

Mr. Hastings. l am in hearty sympathy with the Indians having 
recognition on the commission. 

The Chairman. Proceed. 

Mr. Ballinger. Now, Mr. Chairman, you have heard a great deal 
about the great land frauds in Minnesota, and probably when this bill 
comes up there will be some reference made thereto upon the floor. 
Now, I want to say a few words with reference to that situation. 
In 1906, by the act of June 21, 1906, 34 Stats., 325, at page 353, there 
was inserted a provision which ! want to read: 

That all restrictions as to sale, incumbrance, or taxation for allotments within the 
White Earth Reservation in the State of Minnesota, now or hereafter held by adult 
mixed-blood Indians, are hereby removed, and the titist deeds heretofore or hereafter 
executed by the department for such allotments are hereby declared to pass the title 
in fee simple, or such mixed-bloods upon application shall be entitled to receive a 
patent in fee simple for such allotments; and as to full bloods, said restrictions shall be 
removed when the Secretary of the Interior is satisfied that said adult full-blood 
Indians are competent to handle their own affairs, and in such case the Secretary of 
the Interior shall issue to such Indian allottee a patent in fee simple upon application. 

Observe that that law automatically removes the restrictions upon 
all mixed blood adults. The department, that is, the Indian Bureau, 
disclaims authorship of that provision, and claims that that was in¬ 
serted by Congress, that is, in Congress. At any rate, Mr. Chairman, 
the Indian Bureau was apprised of the legislation. It was inserted as 
an amendment in the Senate, and the Indian Bureau at least ought 
to have known the consequence that would follow that legislation, for 
the Senators and Congressmen are not supposed to be thoroughly 
familiar with the condition of rolls in the possession of the Indian 
Bureau. At that time, Mr. Chairman, there was no roll in existence 
showing the mixed bloods and the full bloods. In the preparation of 
rolls under the agreement of 1889 they were enrolled merely as mem¬ 
bers of the tribe and membership did not depend upon the quantum 
of blood; so that when that law was passed tne only way a purchaser 
of land could ascertain whether or not a man was a full blood or 
mixed blood was from his physical appearance the general repute in 
which he was held and from the evidence the man offered to the 
purchaser. The Indians appeal to the white men in that country to 
buy their lands, gave them affidavits of themselves and meinbem of 
their families that they were in fact mixed bloods, and they hatl been 
so recognizee! in that country as mixed bloods for years. White men 
bought the title, believing it to be good. 

There was considerable of that land sold for less than its actual 
value, but at that time, remember, there was a large area of land in 
that country that was open to purchase, and land then was cheap as 
compared with the present time. After these sales had been made, 
and the Indians had sold their lands, representatives of the depart¬ 
ment went out into that country and claimed, first, that the words 
‘ mixed blood" meant only persons of less than half blood, and then, 
second, that many Indians who signed these afF.davits were in fact 
fuU bloods. I will say to the chairman of the committee that the 
best information I can obtain is that there is not a fuU-blood Indian 
in the State of Minnesota. They have been mixed up with the white 
citizens in that country—French traders, and other white people—for 
more than 100 years, so that there is not a full-blood Indian in the 
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State of Minnesota to-dajr. The result was that innumerable suits 
were filed in the name of the United States throwing a cloud tunon the 
title of practically every Indian allotment in that country, frightening 
purchasers away. Those suits were not brought to trial. By the act 
of June 30, 1913 (38 Stats., 88), provision was made for the appoint¬ 
ment of a commission tq take un the cases in the courts and to classify 
those Indians and make a roll showing the mixed bloods and the 
full bloods. That commission has now about finished its work. 
The result is that through the instrumentality of that commission 
men have been compelled to come,in and make settlements with the 
Government upon the basis of the present valuation, in many 
instances, of the land, and then after the settlement was made the 
Indian has been listed as a mixed blood. 

The court never had jurisdiction ot the case of a mixed blood, and 
yet through the instrumentality of the Government agents the 
purchasers of that land, having made a valid purchase in the first 
instance as the seller is now classified as a mixed blood, has been held 
up and compelled to come in and make further payment. There 
are only comparatively few listed as full bloods. 1 think on the 
entire White Earth Reservation, where about 7,000 Indians were 
alloted, that your roll wdl contain less than 600 names of full bloods, 
and yet settlements have been obtained from a far greater number. 
The Government boasts of the fact that it has made a recovery for 
the Indians of some million, or a million and a half of dollars. In 
most instances the recovery was iniproper, but if it was proper those 
suits have cost the Indians in that country five times the amount of 
the recovery by the depreciation of everything that touched Indian 
land or pertained to it because, no one would buy it, and to-day people 
are afraid of Indian titles in that country. Now, that is, Mr. Chair¬ 
man, the story of the great land frauds. If rolls had been made 
before that law became operative, classifying the Indians into full 
and mixed blood status, and those rolls had been made conclusive, 
no fraud could have occurred. We would never have heard of them. 

This bill that you have before you takes this precaution, and in 
addition to the rolls it provides that the acknowledgment of a deed 
from an Indian shall be before a court of record and not before a mere 
notar}" public or some irresponsible individual. I want to say to you 
that the bill as presented here represents the most careful thought 
of the members of the General Council of the Chippewa Indians. 
They stand equal to the white people of Minnesota. There are men 
on that General Council who, as business men, as practical men, as 
lawyers, rank among the best in Minnesota, and whose intregrity 
is universally acknowledged. Now, provision is made also in the 
bdl for completion of the Mlotments to the Indians. The commission 
created under the act of 1889 ceased to function in 1901. It got into 
a row with the then Secretary Hitchcock and he tried to abolish 
them. He at least put them out of commission, and the result was 
that by the act of June 22, 1902 (32 Stats., 400, at p. 404, sec. 5), 
the work of completing the allotments was turned over to the depart¬ 
ment, but there never has been any authority conferred upon the 
department, although such authority has been exercised, to enroll 
or add the name of a single person to those roUs. Some of them 
have been added and the general council think properly added, but 
they are illegally on there because there was no authority vested in 
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the SecTctarv to tnit them there. This bill will validate those 
enrollments and relieve the Government of the I'nited States of any 
possible claim that might arise therefrom. 

Now, Mr. Chairman, for 31 years the funds of those Indians have 
been appropriated by Congress, and the general council has taken the 
position, at least since 1916, that Congress ought not to have appro¬ 
priated the funds, their trust funds, to defray the Indian Bureau 
expenses in Minnesota. In the firet place, Mr. Chairman, in 1S89, 
when this agreement was entered into and for years theretofore the 
Governmenr had maintained two agencies, one agency and a sub¬ 
agency, in that country—the agency at White Earth Reservation, 
and the subagency at Red Lake Reservation. The cost of support 
and civilization, including pay of Government employees prior to 1889, 
when these Indians wer^ supposed to be uncivilized, was less than 
S29,000 per annum, including the school funds, and all was paid for 
out . of the Public Treasury. Every dollar that went to an Indian 
agent and for the agency employees in that country prior to 1SS9 
came out of the Public Treasurv’^ of the United States. 

" The Chairman. Before that period what source of income did the 
Minnesota Chippewa Indians have^ 

Mr. Ballinger. L^p’to 1889 a great many of them were farmeiy, 
just as they are now, and they worked in logging camps and in 
various mills and on farms around throughout that country. 

The Chairman. Just as they are doing now. 

^ir. Ballinger. Just as they are doing now. and they, themselves 
at that time were independent and self-supporting, the great majority 
of them. Now, Mr. Chairman, if it had been the intention of Congress 
or of the Government to have imposed upon the tribe the cost of 
maintaining their agents it should have so provided in the act of 
1889. These agents were in fact not maintained for the benefit of 
the Indians. The agency system was built up years ago, back in the 
early days, for the protection of the whites, and it was forced upon the 
Indians. No Indian tribe ever asked for an Indian agent. It was 
forced upon them by the Government for the Government’s protec¬ 
tion and to keep the Indian in quietude—^ was going to say in sub¬ 
jugation. Therefore, Mr. Chairman, if it had been the intention of 
either the Government or the Indians when the agreement of 1889 
was signed that their trust funds were to be used in paying the 
salaries of the United States employees in that country, e.xpress 
provision must have been written into the agreement. That is the 
universal rule of construction. Now, what happened ? The United 
States never set up a claim until 1910 or 1911 that these funds could 
be used for such a purpose. The appropriations theretofore were for 
specific purposes—the appropriations theretofore out of their trust 
funds or made reimbursable out of their trust funds, were specific, 
namely, for the work of administration of the estate. Yet, Mr. 
Chairman, prior to 1910 and 1911 the funds were used by the Indian 
Bureau and the department for these agency expenses. Tlie money 
was diverted from the ])urposes for which it was appropriated and 
used for these agencv expenses. 

The Chairman. Thirty-one years ago, this time that you are 
referring to, did the Minnesota Chippewas have a correlated fund at 
that time? Did they have any treasury fund of their own. in their 
o>^Ti possession or in the possession of the Government ? 
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Mr. Ballinger. No> sir; they did not; but if it had been the 
intention of Congre^ to pay the agency expenses out of their funds 
they would have appropriated it that way in the first instance and 
made it reimbursable. 

The Chairman. But we must not get away from the fact that 
.these Indians had no administration; and during this Indian Bureau’s 
administration, whether it was good or bad, they have accumulated 
a fund. 

Mr. Ballinger. Yes, sir: but remember that fund began to 
accumulate in 1896, and between 1896 and 1911 Congress never 
touched it for that purpose. Then there was no authorization from 
Congress, and yet the funds were diverted from the purpose for which 
they were appropriated. Now', Mr. Chairman, the claim is made 
that you can use, take those funds and use them under this provision 
appearing in section 7 of the act of January 14, 1889, as ratified by 
the Indians: 

'^Provided, That Congress may in its discretion from time to time; 
’during the said period of fifty years, appropriate, for the purpose of 
promoting civilization and self-support among the said Indians, a 
portion of said principal sum, not exceeding 5 per centum thereof.” 

Now% remember that in the first portion of section 7 it was express¬ 
ly provided that all of the money shall be paid to the Indians, and this 
was the exception. Now, when the agreement wa,s submitted to the 
Indians they asked what that meant, and this is what the commis¬ 
sioners told them; “That this fund was to be encroached upon only 
in the event of failure of crops or any other unforseen misfortune.” 
I quote from H. Doc. No. 247, Fifty-first Congress, first session, page 
88. Now, Mr. Chairman, on the very face of that proviso it is plain 
that neither the Government nOr the Indians intended that this 
should be a continuous annual performance, for it says that Congress 
may in its discretion from time to time use it. If it contemplated 
annual incursions upon the funds it would have been so stated, 
but the language itself excludes that construction. 

The Chairman. What is the interpretation of that language— 
“from time to time?” 

Ml’. Ballinger. The interpretation of it would be, that the Indians 
would be bound by the interpretation of this language, as given to 
the Indians and upon which interpretation they acted. That is the 
universal construction. 

The Chairman. From time to time in one year, or from time to 
time in a period of years ? 

J^ir. Ballinger. Mr. Chairman, it would mean exactly what was 
within the minds of the parties, the intention of the parties. 

The Chairman. Of course, the intention of the parties. That is 
what I am trying to get at. ■ i • i, 

Mr. Ballinger. PreciseB", it w'ould mean what was within the 
minds of the parties, the intention of the parties. The object and 
purpose of that was to meet unforeseen contingencies that might arise. 
That w'as the object of it. 

The Chairman. Then you maintain that all this money appropri¬ 
ated for the benefit of the Indians of their funds by Congress will 
eventually be put into a claim against the Government ? 

Mr. Ballinger. Mr. Chairman, this bill puts it into a claim against 
the Government and refers the matter to the Court of Claims. When 
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you refer to this money that has been appropriated for the benefit of 
the Indians, the position of the general council is that while Congress 
intended that it should be for the benefit of the Indians it has never 
been used for their benefit. The Government employees in Minnesota 
have received the real benefits. Upon this point, Mr. Chairman, 1 
will ask that this typewritten statement be included in my remarks. 
The Chairman. It is so ordered. 

(The said legal analysis follows:) 

USE OP THE TRUST FUNDS FOR ALLEGED “SUPPORT AND CIVILIZATION.” 

Since about the year 1895 the Indian Bureau has been using the trust funds of the 
Chippewa Indians of Minnesota in paying the salaries and expenses of maintaining its 
regular agency employees. This was done prior to 1911 without any vestige of au¬ 
thority of law, and since 1911 under color of congressional authorization 

Ruor to the act of January 14, 1889, the United States maintained an agency for the 
Chippewa Indians of Minnesota at MTiite Earth, and a subagency at Red Lake. By 
reference to the Indian appropriation bill approved June 29, 1888 (25 Stat., 217) it 
will be observed that the following appropriations were made for the support of the 
agent and for the support and civilization of all the Chippewa Indians of Minnesota: 

At page 218. “For pay of 58 agents of Indian Affairs at the following-named agencies, 
at the rate respectively indicated: * * * at the White Earth Agency, at $1,600. ” 

At page 230. “For support and civilization of Chippewas of Red Lake and Pembina 
Tribes of Chippewas, and for pay of employees, $10,000.” 

At page 230. “Support of Chippewas on White Earth Reservation: * * * 

$ 10 , 000 .” 

At page 220. “For the.support of a school or schools upon said reservation, during 
the pleasure of the President, in accordance with third article of the treaty of March 
19, 1867 (vol. 16, p. 720), $4,000. ” 

This bill also carried numerous large lump-sum appropriations, of which the follow¬ 
ing, appearing at page 235, is a sample: 

At page 235. “For support of Indian day and industrial schools, and for other 
educational purposes not hereinafter pro\dded for, $685,000. * * ” 

Like appropriations had been carried in the Indian bills for years theretofore. 
It will be observed that in 1888 the United States paid out of the Public Treasury 
the ^aiy of the agent at White Earth and appropriated $20,000 for the support and 
civilization of all the Chippewa Indians in Minnesota and the pay of all employees. 
In addition to this it appropriated under article 3 of the treaty of March 19, 1867, 
$4,000 for a school for the Indian children, and out of the lump-sum appropriations 
made for educational purposes an allotment of a few thousand dollars was made yearly 
for schools for the Chippewa children. The agency at White Earth, like other Indian 
agencies, was Mta.blished not so much for the benefit of the Indians as for the protec¬ 
tion of the white population, and was in pursuance of a governmental policy forced 
upon the Indians which the Government of the United States recc^nizea as its policy 
and properly maintainable by the United States out of the Public Treasury'. 

The^t of January 14,1889, section 7, expressly provided that the proceeds derived 
from the sale q,nd disposiljion of the ceded property should be placed in the Treasury 
of the L'nited States to the credit of the Indians and should be paid to the Indians, 
principal and interest. That section contained this proviso: 

Pmvided, That Chngress may, in its discretion, from time to time, during the said 
period of 50 years, appropriate, for the purpose of promoting cndlization and self- 
support among the said Indians, a portion of said principal sum, not exceedine 5 per 
cent thereof. ” “*6 r 

It is plain from a consideration of section 7 that neither the LTnited States nor the 
Indians had in contemplation the use of any of the trust funds in defraying any of the 
regular agency expenses. The proviso never contemplated a r^ular annual' appro¬ 
priation for It provides “that Congress may, in its discretion, from time to time, 

* .^PPrfT^’is.te, for the purpose of promoting cudlization and self-support 
among said Indians, a portion of said principal sum.” 

The words "from time to time” negative the idea that the appropriations were to 
TC continuous and annual. When the act of January 14, 1889, was submitted to the 
Indians for ratification before it could become a law, the commissioners, representing 
the I mted States, explained the above-quoted pro^’i8o to the Indians and stat^ to 
them that it meant only that Congress might encroach upon the principal fund in the 



GHIPPEWAS OF MIJTNESOTA. 


109 


event of failure of crops or an^ other unforeseen misfortune. (H. Doc. No. 247, Fifty- 
first Cong., 1st sees., p. 88.) , 

given by the commissioners, representing the United States; 
the Indians accepted and acted upon and the explanation, therefore, controls the con¬ 
struction to be placed upon the pro\Tso and is binding upon the United States. (Min¬ 
nesota t'. Hitchcock, 185 U. S., pp. 395-6; U. S. v. Mille Lac Band of Chippewa 
Indians, 229 U. S. at pp. 509-10.) 

That the United States did not consider that any of the trust funds of the Indians 
could be used for agency purposes is evidenced by the fact that regular annual appro¬ 
priations were made for 20 years after the agreement of 1889 was signed for the pay of the 
agent and agency employees out of the. Public Treasury, as will appear from an exam¬ 
ination of the following acts; 

Act approved August 19, 1890 (26 Stat., SSfe", 337, 339, 351). 

Act approved March 3, 1891 (26 Stat., 989, 990, 992, 1004). 

Act approved July 13, 1892 (27 Stat., 120, 122, 123, 134). 

Act approved March 3, 1893 (27 Stat., 612, 613, 615, 627). 

Act approved August 15, 1894 (28 Stat., 286, 288, 289, 302). 

Act approved March 2, 1895 (28 Stat., 876, 878, 880, 891). 

Act approved June 10, 1896 (29 Stat., 331, 333, 335, 336). 

Act approved June 7, 1897 (30 Stat., 62, 64, 66, 77). 

Act approved July 1, 1898 (30 Stat., 571, 573, 575, 584-585). 

Act approved March 1, 1899 (30 Stat., 924, 925, 926, 928, 937). 

Act approved March 3, 1901 (31 Stat., 1058). 

Act approved May 27, 1902 (32 Stat., 245-246). 

Act approved March 3, 1903 (32 Stat., 982). 

Act approved April 21, 1904 (33 Stat., 189). 

Act approved March 3, 1905 (33 Stat., 1048). 

Act approved June 21, 1906 (34 Stat., 325). 

Act approved March 1, 1907 (34 Stat., 1015). 

Act approved April 30, 1908 (35 Stat., 70). 

Act approved March 3, 1909 (35 Stat., 781). 

In 1900 lump-sum appropriations were made in lieu of specific appropriations for 
the separate reservations throughout the country, but each bill down to the one of 
March 3, 1909, contained specific appropriations for the pay of the agents or superin¬ 
tendents among the Chippewas out of the public funds. Every appropriation bill 
enacted from August, 1890 (26 Stat., 336, 351), down to and including the year 1909 
contained the following item varying only in the amount appropriated; 

“To enable the Secretary of the Interior to carry out an act entitled ‘An act for the 
relief and civilization of the Chippewa Indians in the State of Minnesota, and for other 
purpos^, ’ approved January 14, 1889, as follows; For the purpose of erection of houses 
for Indians and saw and flour mills; agricultural implements, stock and seeds, breaking 
and fencing land; for payment of expenses of delegation of Chippewa Indians to visit 
the White Earth Reservation; for the erection and maintenance of day and industrial 
schools; and for subsistence and pay of employees, $100,000 ; and for surveys, appraisals, 
remo;val8, and allotments, $100,000; in all, $200,000, of which amount $7,500, or so 
much thereof as may be necessary, may be used for the employment of additional 
clerical force in the office of the surveyor-general of Minnesota, on account of such 
surveys; Provided, That the amounts shall be reimbursed to the United States from 
the proceeds of sales of land ceded by the Chippewa Indians under the act of January 
14, 1889. And the Secretary of the Interior shall make a full and detailed report of 
his doings hereunder to the first session of the Fifty-second Congress. ” 

Under these appropriations not a dollar of this money could be 
used lat\dully for the pay of agents or agency employees, yet a sub¬ 
stantial proportion of it was, in defiance of law, used by the Indian 
Bureau in addition to the regular appropriation for agency em¬ 
ployees and only a part of it used for the purposes for which it was 
appropriated. In 1910 the United States was reimbursed from the 
trust fund for all moneys appropriated from the Public Treasury 
and made reimbursable, and in the act of March 3, 1911 (36 Stat., 
1058 at 1065), appeared for the first time this provision: 

That the Secretary of the Interior is hereby authorized to withdraw from the Treas¬ 
ury of the United States, at his discretion, the siim of $165,000, or so much thereof as 
may be necessary, of the principal sum on deposit to tne credit of the Cnippewa 
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Indians of the Stite of Minnesota, arisinp under section 7 of the act of January 14, 
1889, entitled “An act for the relief and civilization of the (Tiippewa Indians in the 
State of Minnesota,” and to use the same for the purpose of promotina; civilization 
and self-support among the said Indians in manner and for purposes provided for in 
said act. 

Only an insignificant amount of this appropriation of $165,000 
went to the Indians, less than $8,000 bdng expended that year for 
their benefit, the remaining $157,000 being used for agency and 
kindred expenses. From 1911 to the present day the annual appro¬ 
priations, ranging as high as $185,000, have been used for similar 
purposes. Agencies have been maintained at Fond du Lac, Grand 
Portage, Leech Lake, and Nett Lake, in violation of law and the 
trust funds of these Indians, amounting to hundreds of thousands 
of dollars used in the maintenance of these agencies. Reservations 
have been maintained at each of the above-named places in violation 
of law, and the expenses of maintaining the reservations have been 
paid from the trust funds. When the Chippewa Indians have sought 
to obtain the opinion of the law officers of the Government as to the 
validity of these appropriations and expenditures, both the depart¬ 
ment and Indian Bureau have refused to permit the matter to be 
referred to the judicial officers for an opinion as will appear from 
the correspondence heretofore included in the record. 

Now, Mr. Chairman, I may add also that the right of the Govern¬ 
ment to use these funds is also one of the questions that the General 
Council asked the department to refer to its legal officer for an 
opinion, at least for the guidance of the department in making re- 
q^uests for appropriations, and the department refused even to submit 
that question to its own legal officer. In my judgment the reason 
for their refusal to submit the question was that it was so plain that 
they would of necessity have received an opinion to the effect that 
the funds could not properly be used. That request was made, Mr. 
Chairman, immediately following the submission of another cmestion 
to the solicitor, in which the solicitor had reversed the Indian Bureau. 
The Indian Bureau had issued orders to strike the names of a large 
number of minor Chippewa children from the tribal rolls, on the 
ground that those children had been born or were residing off of the 
Indian reservation or off the allotted lands of their parents. Their 
names were stricken from the rolls, and orders were issued to return 
any funds that had been segregated to their credit in the Treasury 
of the Lmited States. The General Council instructed me to take 
that matter up and, if necessary, to go to the courts with it. I asked 
the department to refer the matter to the solicitor of the department, 
which was done, and the solicitor rendered a very carefully prepared 
opinion, in which he deals with th nature of this trust, and directed 
the restoration to the rolls of these minor children. 

Mr. Hastings. Will the department follow the opinion of the 
solicitor ? 

Mr. Ballinger. Yes, sir. 

Mr. Hastings. Then you have no complaint on that ? 

Mr. Ballinger. Not at all. I merely referred to that as the 
probable reason why my subsequent request to have the question 
referred to the solicitor was denied. In my judgment the previous 
revereal of the Indian Bureau by the solicitor was one of the reasons 
why it was denied. 
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Now, Mr. Chairman, the question has been raised here with refer¬ 
ence to the power of Congress to dissolve this trust, to terminate this 
trust, and to divide these funds in advance of the 50-year period pro¬ 
vided for in section 7 of the agreement of 1889. That is a matter, 
when I first looked into it, caused me some annoyance, but after a 
careful consideration of it, I do not think there is any question about 
the power of Congress with the assent of the Indians to dissolve this 
trust at this time. This bill before you, if enacted into law, will 
dissolve this trust before the expiration of the 50-year period. Sec¬ 
tion 7 of the act of 1889, as agreed to by the Indians, provides for the 
sale and disposition of all the ceded property, and the deposit of the 
proceeds in the Treasury of the United States to the credit of the 
Chippewa Indians of Minnesota. The fund was to bear interest at 
the rate of 5 per cent per annum, and was to be held as a trust fund 
for a period of 50 years after all the property had been sold and all 
the allotments made. 

The question has been raised as to the power of Congress to dissolve 
the trust before the expiration of the time specified. Ordinarily such 
a trust could not be changed, altered, or modified by either the cre¬ 
ator, the trustee, the cestui que trust, or the court, except with the 
consent of all the beneficiaries. But this rule does not apply in a 
case in which unforeseen conditions have arisen which prevent the 
execution of the trust as the creators intended it should be executed. 
Such is the case here. Both the Government and the Indians con¬ 
templated the sale and disposition of the property and the comple¬ 
tion of the allotments in a few years after the agreement of 1889 was 
entered into. Then the trust peroid of 50 years commenced to run. 
Thirty-one years have now passed, and the allottments have not 
been completed, nor has the property been sold. The trust period 
of 50 years has not yet commenced to run. The trustee in, violation 
of the terms of the trust, has diverted the property to other and 
different uses than was provided for by the trust. This must now 
be recovered by resort to the courts, and when recovered must be 
sold. If it should now be attempted to execute the trust in accord¬ 
ance with its terms, the fund would be paid to other and different 
generations that those in the minds of the Government and the 
Indians when the agreement of 1889 was entered into. 

The Indians are fast scattering throughout the United States and 
the world. It is impracticable to continue the trust for a period of 
50 years after the allotments are completed, and the property is all 
sold. To do so would be to deprive the Vndians who would have 
taken the property had the trust been administered in accordance 
with its plain terms of their property and would pass the property 
on to succeeding generations. Public policy has decreed the dis¬ 
solution of these tribal governments and the winding up of the 
estates. The present expense of administering this trust is prohibi¬ 
tive. If the costly administration of the past should continue, there 
would be no fund to divide in 50 years. Under such circumstances 
it is legal, just, and proper to all parties concerned to take such steps 
as will effectuate as nearly as possible the intention of the parties to 
the agreement of 1889. (Sears v. Choate, 146 Mass., 395.) This can 
be done by the consent of the United States and the ndians to the 
distribution of the funds among the present generation. Only 19 
years would remain, if the trust had been administered as it should 
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have be^n. To defer distribution for 60 or 75 years''more would be 
to deprive the very persons for whose benefit the trust was created 
of its fruits and benefits. Therefore, as the mistakes that have been 
made can never be righted, the nearest that can be done is to approxi¬ 
mate the intention of the creators of the trust. 

This was recognized by Congress in the act of May 18, 191G, which 
directed the distribution of one-fourth of the principal fund and which 
was distributed. This act on the part of the F^eral Government 
may have created a liability, because the consent of the Indians was 
never obtained. By now obtaining their consent to the distribution 
of the funds no liability can arise and the fund will be distributed 
at approximately the time the parties to the agreement creating the 
trust intended. 

Mr. Hastings. Has anybody taken a contrary view? Did the 
Indians ? 

Mr. Ballinger. No, sir. 

Mr. Hastings. Does the department ? 

Mr. Ballinger. No, sir. 

Mr. Carter. That question of the power of Congress to do it has 
not been raised at all. 

The Chairman. 't has been brought out here in the investigation 
between the parties at issue that the department and the various 
members of the Chippewas of Minnesota a^eed to about 75 per cent 
of the matters involved—I think it was said to be about two-thirds. 
Of course, they are dealing not only with the things involved in the 
dispute, but are discussing to some extent the things which have 
been agreed upon, j t may be a good plan, Mr. Ballinger, as you go 
along further when you come to an undisputed point just to say that 
you are merely giving us information in regard to it, but that the 
matter is undisputed. 

Mr. Carter. The question, Mr. Chairman, of the power of Congress 
to deal with the agreement has never been disputed, but that point 
has never been raised at all. The only point raised was the moral 
obligation of Congress to carry out the agreement with the Indians, 
and the fact that those who succeed, who will be born hereafter, who 
are living at the end of this 50-year period, might, and perhaps will, 
come in with a claim against the Government for their pro rata share 
of this property, and upon that showing would have very good grounds 
at least to send it to the Court of Claims. 

The Chairman. But as I understand this proposition as it exists 
to-day, the 50-year period has never commenced, because no part of 
the agreement has been put into effect, and until things occur the 
50-year period does not begin to run, and if it goes on as it has been 
there will never be an end to the 50-year period. 

Mr. Ballinger. There will never be a commencement of the 
50-year period until all the property is sold and the allotments are 
made. 

The Chairman. That agreement has been in existence 31 years. 

Mr. Dallinger. Mr. Chairman, Mr. Ballinger said he thought he 
ought to get through to-day. 

The Chairman. Yes. 

Mr. Dallinger. Now, then, I hope before he concludes, for the 
sake of clearness, that he will take up this bill, this committee print. 
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and just points out the things in contention between himself arid the 
bureau. 

The Chairman. I think that is a very good idea, but I do not want 
to limit Mr. Ballinger. 

Mr. Ballinger. Yes, I would rather that he would have more time 
to do that, too. 

The Chairman. Yes, so that he can give us all the information that 
he has in the matter, and if he can not finish to-day I want to give him 
more time. 

Mr. Ballinger. Yes, I should think so, too, but my point is that 
I should like to have him give that information before he finishes. 

The Chairman. But there is so much of it that he will necessarily 
have to be very concise with it or he will not get through this week. 

Mr. Ballinger. I hope I will, Mr. Chairman. There is a differ¬ 
ence between the general coimcil and the department with reference 
to the manner in which these funds can be divided. The position of 
the general council is that that can not be legally done without the 
consent of the Indians. The position of the department is that it 
is within the plenary power of Congress to divide the fund as it sees 
fit, and to do with it as it sees fit. That is one of the fundamental 
differences between the department and the Indians. It arose out of 
this fact, that for a series of years the Indian Bureau has been trans¬ 
mitting proposed legislation to Congress, taking the very vitals out 
of the trust created % the act of 1889, and has succeeded in obtaining 
the enactment of a part of that legislation. 

Now, the department does not want to concede that the Indians 
should be consulted and shall have the right to say whether the agree¬ 
ment of 1889 shall or shall not be carried into effect. That is the real 
reason for the difference between the Indians and the department. 
Upon that point I again refer to the decision of the Si^reme Court 
of the United States in the case of Minnesota against Hitchcock, re¬ 
ported in One hundred and eighty-fifth United States Reports. That 
decision was rendered two yearn prior to the decision in the case of 
Lone Wolf against Hitchcock, to which reference has been made, and 
in that decision the Supreme Court of the United States lays down 
clearly and concisely the nature of this trust and points out that 
the terms fastened upon the trust property by the agreement of 1889 
can not be changed to the detriment of the Indians. Following that 
comes the decision in the Mille Lac case reported in Two hundred and 
twenty-ninth United States Reports. In that decision the distinc¬ 
tion between this trust estate and the estate dealt with in the Lone 
Wolf case is clearly pointed out. I am going to take the time of the 
committee just for a moment to call your attention to it, because I 
feel certain that the particular nature of this trust estate has not been 
inquired into. 

iVir. Hastings. I may agree with you as to Congress not having 
the moral right, and the Government not having the moral right, but 
I want to say that I have read nearly all the decisions of the Supreme 
Court of the United States on Indian questions, and I believe that 
they hold, as was held in the Lone Wolf case, decided in the One 
hundred and eighty-seventh L^nited States Reports, that the Con¬ 
gress of the United States has the legal right to administer this trust 

173731—20-8 
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in the interest of the Indians and, as the Congress of the Uniteii 
States might decide, not taking anything away from them, but being 
careful to give to the Indians all of their property, I think that that 
is clearly decided in the One hundred and eighty-seventh United 
States Reports in the Lone Wolf case and in subsequent cases. If 
vou have any cases to the contrary I have an open mind upon it. 

Mr. Carter. You mean that they have the right to do that without 
any reference to any agreement at all with the Indians? 

My. Hastings. An agreement is no more than an act of Congress, 
and Congress has the right—I do not mean the moral right, but it 
has the legal right—to repeal trusts, to repeal agreements. Con¬ 
gress has no right to take property away, but to administer, to make 
rolls and to close the rolls, to say when those rolls shall be closed; I 
may not agree with that as a moral proposition; perhaps Congress 
ought not do that, but as a legal proposition I contend that that 
has been decided by the Supreme Court of the LTuited States time 
after time and, so far as I know, they never have decided to the 
contrary. 

Mr. Ballinger. There is but little difference between myself and 
Mr. Hastings, except that the Lone Wolf case goes a little further 
than the statement that Mr. Hastings made, as I recall it, and the 
decision that I am now going to quote from \yill fully sustain the 
position just taken by Mr. Hastings, except that it goes a step further, 
m my judgment. Now, I read from the decision, the latter part of 
the Jecision in the case of the Mille Lac Indians v. the United States 
(229 U. S.). I may state briefly the question involved in that case. 
The Mille Lac Reservation was one of the reservations ceded to the 
United States under the agreement of 1889. Congress instead of 
disposing of the property on the Mille Lac Reservation, as the agree¬ 
ment of 1889 provided, passed twQ resolutions providing for its dis¬ 
position under the homestead laws of the United States and under 
the preemption laws of the Lhiited States, diverting it from the pur¬ 
pose and intent of the agreement of 1889. Suit was brought to 
recover the value of that land from the United States. Not a dollar 
of the proceeds ever went into their trust funds. Now, I want to 
say in that connection that the Red Lake Indians, who are claiming 
the Red Lake Reservation exclusively, took their share of the judg¬ 
ment obtained in that case, and are participating, as are all the other 
Indians, in the division of the judgment from the Mille Lac lands. 
In the concluding portion of that decision the court says this: 

As respects other lands in that tract—that is, such as were not within the terms of 
the iproxTso—we are of opinion that they came within the general provisions of the 
act, and were to be disposed of thereunder for the l>enefit of the Indians, in like man¬ 
ner as were the ceded lands in the other reservations, of which it was said in Minne¬ 
sota V. Hitchcock (185 U. S., 373, 394): “The cession was not to the United States 
absolutely, but-in trust,. It was a cession of all of the unallotted lands. The trust 
was to be executed by the sale of the ceded lands and a deposit of the proceeds in 
the Treasury of the United States to the credit of the Indians, such sum to draw 
interest at 5 per cent.” 

As above stated, the lands not within the proviso were disposed of. not under the 
act of 1889, but under the general land laws; not for the benefit of the Indians, but in 
disregard of their rights. This was clearly in violation of the trust before described, 
and the Indians are entitled to recover for the resulting loes. In principle it is as if 
the lands had been disposed of conformably to the act of 1889, and the net proceeds 
placed in the trust fund created by it, and the Government then had used the money. 
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not for the benefit of the Indians, but for some wholly different purpose. That the 
-wrongful disposal 'was in obedience to directions gfiven in two resolutions of Congress 
does not make it any the less a A'iolation of the trust. The resolutions, unlike the 
legislation sustained in Cherokee Nation v. Hitchcock (187 U. S.. 294, 307), and Lone 
Wolf V. Hitchcock (187 U. S.. 553 , 564. 568). were not adopted in the exercise of the 
administrative power of Congress over the property and affairs of dependent Indian 
wards, but were intended to assert, and did assert, an unqualified power of disposal 
over the lands as the absolute property of the Go}ieknment. Doubtless this was 
because there was a misapprehension of the true relation of the Government to the 
lands, but that does not alter the result. 

Mr. Carter. Was this a suit to recover for the wrong that had been 
done the Indians? 

Mr. Ballinger. Yes, sir. . 

Mr. Carter. I think that is in exact conformity withMr.Hastinp’s 
statement. None of those homestead allotments had been canceled. 
The Indians sought not to have the homestead allotments canceled, 
but sought to be paid for that land that was taken in that way. 
I think that conforms exactly to Mr. Hastings’s statement that 
Congress had the power under the decisions to do as it pleased with 
this tribal property, but just as I have stated several times in the 
past, that may result in a suit being brought by the Indians for recov¬ 
ery W the" wrong that has been done.. 

Mr. Ballinger. Mr. Carter, you are absolutely right. 

Mr. Carter. If the Indians went to court to have it determined, 
then they may get compensation. The point does not go to the 
power of Congress to change the agreement and make a different 
distribution than that provided for by the agreement, but the point 
goes to show that the Indians can recover if a wrong is done them by 
that power which Congress exercised. 

Mr. Hastings. I was called to the phone and did not hear the 
discussion as it was going on. I have not read the decisions of the 
Supreme Court of the United States for the past two or three years, 
but I would be surprised with any decision of the Supreme Court of 
the United States that did not say that Congress had the plenary 
power to wind up any Indian affairs, divide up the land, and distribute 
their money as in the judgment of Congress would be to the best 
interests of the Indians, provided that nothing was taken aw;^ from 
them. That is the position I take. I say that it makes no difference 
in law whether there have been previous agreements or not. I not do 
suppose that there is any tribe that has not had agreements and 
treaties made with the Government of the United States. Some of 
them run back as far as a hundred years. Now, I will assert that the 
decisions hold that those treaties are no more than acts of Congress, 
and agreements are no more than acts of Congress, and that treaties, 
agreements, and acts of Congress can all be repealed by theCongr^s 
of the United States and new legislation enacted, provided that the 
whole estate is administered and nothing taken away from it. 

Mr. Ballinger. Let me make a few observations here. I think 
we practically agree. I think it is universally agreed that morally 
Congress has no right to do that. 

Mr. Hastings. Ihave tried to say that I do not agree that morally 
they could do that. I tried to emphasize that. 

Mr. Ballinger. Mr. Chairman, according to recent pronounce¬ 
ments from high sources, moral obligations are of greater import than 
legal obligations. 
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The Chairman. -We are not’eonsidering that at the present moment. 

Mr. Ballinger. Now, I want to suggest this to my friend. An 
agreement may be changed prior to the time that property rights 
attach, hut when property ri^ts attach, then I submit that Congress, 
the Government of the united States, a party to the agreement, can 
not change it. Otherwise it would be a unilateral agreement. Now, 
in this case at point there was an agreement creating a perfect trust. 
A provision was made for the cession of land to the United States in 
trust to be disposed of specifically as provided in the agreement 
creating the trust. Now, when that land was ceded to the United 
States in trust a trust was created, and the property was surrounded 
by every provision of that agreement creating the trust. I am not 
•vmling to concede that Congress has the power at this late day with¬ 
out the consent of the other party to the agreement to change or 
alter or modify that turst thus created. Now, Mr. Chairman, I am 
not going to occupy any more of the time of the committee at this 
point. We have the print here of the department bill and of the bill 
that was approved by the General Council. I have not had oppor¬ 
tunity to examine the departmental print, and I do not want unnec¬ 
essarily to take up your time. Therefore, if I can have until to-morrow 
morning I think I can state it in much less time than I can now. 

The Chairman. Yes. Mr. Ballinger, are there any members of 
the General Council who desire to be heard in this connection ? 

Mr. Ballinger. No one else for the General Council. 

The Chairman. Then, who desires to open for the opposition ? 

Mr. Meritt. Mr. Chairman, inasmuch as Mr. Ballinger has had con¬ 
siderable time to present his side of the case, we would like to have as 
much time as has been allowed Mr. Ballinger to present the other 
side of the case. There wdll be several gentlemen who will wish to 
make their statements, but we will keep our arguments within the 
time allowed to Mr. Ballinger. 

The Chairman. Do you include in that those who oppose the argu¬ 
ment on the part of the Ked Lake people ? 

Mr. Meritt. Yes, sir. 

The Chairman. There is some one here from the Red Lake Band 
who will speak for them particularly ? 

Mr. Meritt. Yes, sir. 

The Chairman. And give their reasons for their opposition to the 
proposition ? 

Mr. Meritt. Yes, sir. 

The Chairman. I see no reason why the committee would not 
desire to give you all the time you want to present your side of it. 
We are ready to discuss this matter from all of its angles, with the 
hope that we may be able to bring about a solution of the whole 
situation. Therefore I think the committee is willing to give what¬ 
ever time is necessary to hear all parties at interest. Do you desire 
to proceed now, Mr. Meritt ? 

Mr. Meritt. Yes, sir. 

The Chairman. Gentlemen, w^e will hear from Mr. Meritt. 
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STATEMENT OF MR. EDGAR B. MERITT, ASSISTANT COM¬ 
MISSIONER OF INDIAN AFFAIRS. 

Mr. Meritt. Mr. Chairman, it is apparent that Mr. Ballinger has 
given a ^eat deal of thought to this Cnippewa situation and a great 
deal of time:has been taken by IMr. Ballinger in preparing his state¬ 
ment before this committee. My time is so fully taken up with other 
matters in the Indian Bureau that I shall not attempt to answer in 
detail all of the points brought out by Mr. Ballinger, but I will in an 
extemporaneous and offhand sort of way attempt to answer some of 
the points raised by him wherein I believe he may have given 
the committee a wrong impression regarding some of the facts and 
circumstances in connection with this Chippewa situation. In my 
statement to the committee yesterday, I included the report and the 
bill that had been submitted to the department, referring all the clain^ 
of the Chippewa Indians to the Court of Claims. The department is 
perfectly willing that every claim that the Chippewa Indians have 
against the Government shall go to the Court of Qaims with the right 
of appeal to the Supreme Court for final adjudication. That is our 
policy in regard to all Indian claims. We are wilhng that all Indian 
tribes in the United States shall have the right to go to the Court of 
Claims and try out their claims against the Government. 

I also included in my statement yesterday the report of the Secre- 
tarv of the Interior on the biU now under consideration, together 
with a redraft of that bill, which expresses the views of the depart¬ 
ment. We took a great deal of time on this bill. Probably more 
time and attention was given this bill than any other that has 
come to the Indian Office in a great many months. We had con¬ 
ferences with the various representatives of the Indian Bureau, with 
Mr. Ballinger, and members of the Chippewa Council; and also with 
Mr. Peter Graves, who represents the Red Lake Indians, and with 
Mr. Henderson who represents the Red Lake Indiai^ as their attorney. 
I believe we have submitted a bill here that is fair to the Chippewa 
Indians of Minnesota, as well as to the Government. We attempted 
in that bill to exclude the questions that would go to the Court of 
Claims for adjudication, in this jurisdictional biU. The qu^tion was 
raised yesterday as to whether or not the two bills should be com¬ 
bined, so that if one bill goes through Congress the other bill would 
get through. Our position on that point is this. We think that the 
jurisdictional bill should go throi^h Congress as a separate ineasure, 
but we have no objection to the jurisdictional bill being added to the 
legislative bill, provided the bill is passed by Congress m approxi¬ 
mately the form submitted to this committee by the departm^t. 

The Chairman. Right there: Suppose the committee sees fit to 
rearrange to a considerable extent the bill that you haye presented, 
what effect would that have upon the carrying out of. the bifi pro¬ 
vided we do make some changes and add the jurisdictional section to 
the bill ? Will it have the effect of making it abortive, or anything 

Mr. Meritt. We do not want ar^ legislation by Congress regarding 
controversies as to the title of the Red Lake Reservation. We prefer 
to have that question go to the courts for final adjucfication. 

The Chairman. Will there be an obligation that wiU make the law 
negative provided changes are made and the bill goes through as a 
unit, the two bills together ? 
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Mr. Meritt. That would depend, of course, upon the lejjislatu)ii 
that was incorporated in the bill. It would be inconsistent for Con¬ 
gress to declare, for example, that the title to the Red Lake Reserva¬ 
tion was in the Red Lake Indians, and at the same time submit that 
question to the Court of Claims for adjudication. I wish at the outset 
to impress upon this Indian Committee of Congress that the Chippewa 
situation is very complicated, and there are many factions among the 
Chippewa Indians representing varying views. During the absence 
of the chairman and within the last month we had about 20 Chippewa 
Indians from the Chippewa country protesting against certain recom¬ 
mendations that had been made and they came before this committee 
and were heard at that time. There has been enacted by Congress 
legislation regarding the White Earth Reservation. 

This legislation is found in the Indian appropriatoin acts of 1906 
and 1907. I want to take pointed issue with Mr. Ballinger in his 
statement that the Indian Bureau is responsible for that legislation. 
The Indian Bureau had nothing to do with it. WT> were opposed to 
the legislation and we think that it resulted in frauds that are prob¬ 
ably unparalleled in the history of Indian legislation. That legisla¬ 
tion resulted in a large number of the members of the Wliite Earth 
Reservation being defrauded outrageously of their property rights. 
The lumbering interests of Minnesota profited to the extent of mil¬ 
lions of dollare by that legislation. The land grafters around that 
reservation after the lumbering interests had gotten the timber 
profited very greatly in getting hold of the land of the Indians. The 
jurisdiction of the department was removed over all adult IiKlians 
of less than full blood and we were powerless to protect these W hite 
Earth Indians. I wish that the committee might find tune to read 
the report of the congressional committee that investigated these 
frauds. What is known as the Graham congressional committee 
went to Minnesota and they have several volumes printed showing 
the frauds that were perpetrated against those White Earth Indiaiis. 
They were outrageous. They are unequalled in the history of the 
Indian Service, and I want it distinctly understood that the Imliaii 
Bureau was not responsible for that legislation m any way. r^ow, 
Mr. Chairman, with the experience that we had in connection with 
the White. Earth Reservation we have been exceedindy careful as to 
what legislation was enacted in connection with the Red Lake Reser¬ 
vation. We don’t want a repetition of the W’hite Earth scandals on 
the Red Lake Reservation. Certain timber interests of Minnesota 
have had their eyes on the valuable timber on the Red Lake Reserva¬ 
tion for many years. 

We do not propose that the lumbering interests of Minnesota shall 
get the timber on the Red Lake Reservation without adequate com¬ 
pensation to the Red Lake Indians. Mr. Ballinger has referred to the 
expensive drainage that will be required on the Red Lake Reserva¬ 
tion. I wish to invite the attention of the committee to legislation 
that is now pending before Congress authorizing the drainage of this 
reservation, and I wish to state that it is perhaps the cheapest drain¬ 
age connected with any reservation in the United States. It will cost 
l^s than $3 per acre to drain the lands of the Red Lake Reservation 
and make them fit for farming. 

The Chairman. I think Mr. Ballinger stated that it would cost 
about S250 an acre. 
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Mr. Meritt. My statement in regard to this matter can be con¬ 
firmed by reports that have been submitted to Congress; also by 
Mr. -Steenerson, who represents that district in Congress. 

Mr. Carter. By whom were the r^orts submitted 1 

^Ir. Meritt. By the Secretary of War; and for the information of 
the committee I will include reference to the documents in my 
statement. 

The Chairman. That A^fill be very desirable. 

Mr. Meritt. See House Document No. 61, Sixty-sixth Congress, 
first session. 

Mr. Carter. Were they made by engineers, the estimates? 

^tr. Meritt. Yes, sir. Mr. Ballinger made the statement that the 
Indian Bureau procured the act of Congress of 1916 relating to the 
Red Lake Forest Reserve. 

Mr. Ballinger. 1916. 

Mr. Meritt. Mr. Ballinger is absolutely mistaken in that statement 
The statement was made that we procured that legislation in order 
to perpetuate the Indian Bureau. 

The Chairman. He qualified that statement afterward by stating 
that it was procured in order to perpetuate it with regard to its 
activities in Minnesota. 

Mr. Meritt. That statement is absolutely incorrect, gentlemen 
of the committee. The Indian Bureau did not initiate that legisla¬ 
tion. That legislation was initiated by Members of Congress from 
the State of Minnesota, and my statement can be confirmed by 
calling up ex-Senator Clapp, who was formerly chairman of the 
Committee on Indian Affairs in the Senate. Senator Clapp himself 
presented that legislation to the Senate committee and got the 
legislation incorporated in the Indian bill. 

Mr. Carter. Was it submitted to the department for recommenda¬ 
tion and report ? . 

Mr. Meritt. I think it was submitted to the department for 
recommendation and report, and we suggested certain modifications 
inasmuch as they were going to include the legislation in the bill. 

Mr. Carter. Were they put in the bill ? 

Mr. Meritt. I do not recall the details of it, but I know that the 
Indian Office had nothing to do with the initiating of that legislation, 
but it was included in the Indian bill at the suggestion of Senator 
Clapp. So much for that statement that we procured that legis¬ 
lation in order to perpetuate the Indian Bureau on the Red Lake 
Reservation. Now, the statement that Mr. Ballinger made that the 
Red Lakes are compelled to live on the reservation in order to pro¬ 
tect their property holdings is very misleading. We do not require 
the Red Lake Indians to live on the reservation and they will not 
lose their property rights if they go off the reservation and get em¬ 
ployment outside the reservation. . w i 

the Chairman. Have they lost their property rights by going 
away af any time? 

Mr. Meritt. No, sir; they have not. 

The Chairman. In no particular case? 

Mr. Meritt. No, sir. , . i u• f i • a.-u 

Mr Carter. Suppose one should leave and take his family with 
him and absent himself from the reservation for say thrPA nr four 
years, would that have any effect on it? 
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Mr. Meritt. If Jie is a member of the Red Lake Reservation and is 
on the rolls of the Red Lake Reservation it would not deprive him 
of any of his property rights on the reservation. We have Indians 
on the rolls now and these Indians will share in the property. 

The Chairman. How long has that roll been completed? 

Mr. Meritt. We have had that roll for a number of years. 

Mr. Hastings. It is not a final roll? 

Mr. Meritt. It will not be a final roll until this act is passed. 
This act will require the making of a final roll, but we will use this 
roll in making up the final roll. 

Mr. Hastings. It would not be a final roll anyway, under the 
existing law. 

Mr. aIeritt. Not under the existing law. 

Mr. Hastings. Suppose this legislation is not passed, have you 
now a final roll of this band of Indians? 

^Ir. Meritt, We have not a final roU, because children born are 
added to the roll. 

The Chairman. Is it pretty nearly up to date ? 

Mr. JklERiTT. Yes, sir, 

Mr, Hastings. Now, has the department the authority to take off 
the roll the name of anyone that is on it now? 

Mr. Meritt. If they are on there by fraud we have the authority 
to take their names off the roll. 

The Chairman. Who determines the question of authority? 

Mr. Meritt. The Secretary of the Interior. So much for that mis¬ 
leading statement regarding the Red Lake Indians leaving the res¬ 
ervation. Now, as to the title of the Red Lake Indians to the Red 
Lake Reservation. You. will note that Mr. Ballinger in his state¬ 
ment was careful not to refer to the act of 1904 until I handed the 
members of the committee the law on yesterday and invited their 
attention to a certain article in that act. That agreement with the 
Red Lake Indians was made by Maj. McLaughlin, United States 
inspector, a gentleman who has been in the Indian Service almost 
hau a century, and he has made more treaties and agreements with 
the Indians than any other hving man, or any other man in the his¬ 
tory of the United States. We have with us this morning Maj. 
McLaughlin, and I want him to be given an opportunity to make a 
statement to the committee in regard to this agreement. 

The Chairman. Would you like to have him make the statement 
now, Mr. Meritt ? 

Mr. Meritt. No, sir; not just at this time. 

Mr. Carter. What is the contention ? 

Mr. Meritt. The contention is that the Red Lake Indians do not 
own the Red Lake Reservation; that the Chippewa Indians generally, 
after the Red Lake Indians have received aUotments, will share m 
the surelus property of the Red Lake Indians. 

Mr. Carter. You contend that that is not true? 

Mr. Meritt. We contend that Congress is on record as recognizing 
the rights of the Red Lake Indians to the Red Lake Reservation. 

Mr. Carter. And recognizing them alone? 

Mr. Meritt. Recognizing them only. 

Mr. Hastings. Through this act of 1904 ? 

Mr. Meritt. Through the act of 1904, and also in the act of 1916— 
two acts of Congress. 
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Is the act of 1904 an agreement or- 

ine Chairman. An agreement. 

Mr, Meritt. An agreement which was subsequently enacted by 
Congress. j j 

Air. Hastings. As all agreements are. 

now, is that right—‘‘as all agreements are’' ? 
_ Air. Meritt. No, sir; all agreements are not enacted by Congress. 
1ms a^eement was modified by Congress before being finally enacted. 

Mr. Carter. Let me ask you a question. Is it not necessary for 
an agreement to be ratified by Congress before it becomes a binding 
agreement—an agreement with the tribe, I mean ? 

Air. Meritt. Yes, sir. 

Mr. Carter. Is it or is it not the practice of Congress to modify 
those agreements when they come before Congress ? 

Air. Meritt. Congress has refused to approve some agreements 
and some treaties, and Congress has modified some agreements and 
treaties. Now, in this agreement with the Red Lake Indians we find 
article 4, which reads as follows: 

It is further agreed that the said Indians belonging on said Red Lake Reservation 
in Minnesota shall possess their diminished reservation independent of all other 
bands of the Chippewa Tribe of Indians and shall be entitled to allotments therein 
of 160 acres each of either agricultural or pine land, the different quarters of land to 
be apportioned as equitably as possible among the allottees. 

That part of the agreement is carried in the act of Congress, and 
Congress in the act of February 20, 1904, has recognized and enacted 
this provision of the agreement, and I think it is in the exact 
language. 

Mr. Carter. Was that in the original agreement? 

Air. Meritt. That was in the original agreement. 

Air. Carter. Before it was modified ? 

Mr, AIeritt. It was in the act of Congress which passed. 

Air, Carter. How was this agreement ratified—I mean not by 
Congress, but by the Indians ? 

Air. AIeritt. I will ask Maj. McLaughlin to give you the details of 
that. 

Air. Hastings. Is that an agreement with all the bands of the 
Chippewas ? 

Air. AIeritt. This is an agreement with the Red Lakes alone. 

The Chairman. An agreement with the Red Lakes alone. 

Air. Hastings. You say that it is your recollection that this sec^ 
tion was not changed ? 

Air. Meritt. It is my recollection that it was not changed by 
Congress. 

Mr. Hastings. There was some changes, however, made in the 
agreement by Congress. 

Mr. AIeritt. There were some shght changes made in the agree¬ 
ment by Congi-ess. 

Mr. Ballinger. Was this agreement assented to by aU the Chip¬ 
pewa Indians ? 

Air. AIeritt. No, sir. 

The Chairman. Air. Meritt can not state whether this agreement 
was ratified by the Indians after it passed Congress or not. 

Air. Hastings. Did they not reject it ? 



122 


CHIPPEWAS OF MINNESOTA. 


Mr. Ballinger. Mr. Meritt, as a matter of fact, after Congress 
modified this agreement and included it in the act of 1903, the In¬ 
dian appropriation bill, it was submitted to the Indians and was re¬ 
jected by the Indians, and then it came back here and was included 
in the act of 1904, the act of Congress, and was never resubmitted to 
them. 

Mr. Meritt. Mr. Chairman, this provision that I am going to quote 
is on the statute books of the United States and has been passed by 
Congress, and I think it is exactly in the language of the agreement of 
the Chippewa Indians. We do not want to overlook that fact that 
the agreement with the Red Lake Indians was to the ellect that the 
Red Lake Reservation should belong to the Red Lake Indians. There 
is no dispute as to that point. 

Mr. Carter. But, as I understand that, the other bands of the 
Chippewas were not consulted about that? 

Mr. Meritt; The other bands of Chippewas were not consulted 
about the Red Lake agreement. 

Mr. Carter. But the same lands were included in the agreement 
of 1889, were they not? 

Mr. Meritt. The agreement of 1889 covered aU of the Chippewa 
lands. 

The Chairman. Including the Red Lakes ? 

Mr. Meritt. Including the Red Lakes, but the Red Lake Indians, 
it should be remembered, had a distinct understanding with the com¬ 
missioners in 1889, prior to the passage of the Nelson Act. that the 
Red Lake Reservation was to belong exclusively to the Red Lake 
Indians. 

Mr. Carter. Was that in the agreement of 1889? 

Mr. Meritt. That was not in the agreement of 1889, but that was 
the understanding with the Red Lake Indians. 

The Chairman. Is there any record of that understanding ? 

Mr. Carter. I was about to ask the same question. 

Mr. Meritt. I will have to look up the records in order to determine 
that. 

The Chairman. If you should find anything of that sort, you have 
permission to put it into the record at this point. 

Mr. Meritt. In order that it may appear in the record. 1 want to 
read what was enacted by Congress on ttiis provision relating to title 
to the Red Lake Indians. It is found on page 48 of the act,"33 Stat¬ 
utes at Large, in the act of February 20, 1904, and I think it is in 
exactly the language of the agreement with the Red Lake In<liana; 

Article 4. It is further agreed that the said Indians belonging on the said Red 
Lake Reservation in Minnesota shall possess their diminished reservation independ¬ 
ent of all other bands of the Chippewa Tribe of Indians, and shall be entitled to allot¬ 
ments therein of KiO acres each of either agidcultural or pine land, the different quar¬ 
ters of land to be apportioned as equitably as possible among the allottees. 

You will see, gentlemen, that Congress is on record as recognizing 
that the lands within the Red Lake Reservation belong to the Red 
Lake Indians. 

The Indian Bureau is an administrative branch of this Government, 
and it is our duty to follow the legislation enacted by Congress. In 
performing that duty we have recognized the fact that the Red Lake 
Reservation belongs to the Red Lake Indians. Now, Congress has 
also recognized the right of the Red Lake Indians in the Indian ap- 
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propriation act of May 18. 1916, wherein it created the Red Lake 
Indian Forest Reserve, and authorized the distribution and sale of 
certain of that timber, the funds to go to the Red Lake Indians. 

Mr. Hastings. After this act of 1904 was passed recognizing the 
right of the Red Lake Indians, how soon was there any protest in 
behalf of the other bands they recognized ? 

Mr. Meritt. We have not had any protests, except very recently, 
and I think it has been brought about somewhat because of the fact 
that the White Earth Indians had gone through with their property. 
They have been given their allotments. They have disposed of them 
under the amendment that I have pointed out, and as a result to-day 
80 per cent of the White Earth adult mixed-blood Indians are without 
their lands, and having gone through with their allotments they now 
want to take part of the lands belonging to the Red Lake Indians. At 
least, that is what the Red Lake Indians claim. 

Mr. Carter. Under that act, Mr. Meritt, how was the degree of 
blood determined—that is, what procedure was necessary to dis¬ 
tinguish the mixed blood from the full blood ? 

Mr. Meritt. That unfortunate legislation was so worded that it 
did not provide that the department should make a roll of the White 
Earth Indians separating the mixed bloods from the full bloods. It 
was passed, as I stated, without our solicitation and resulted in great 
confusion and loss to the White Earth Indians; and we have attempted 
to straighten this matter out, not only through our department but 
through the Department of Justice. We have prepared a roll of the 
mixed-blood Indians and a roll of the full-blood Indians on the White 
Earth Reservation. 

Mr. Carter. Well, you have not answered the question. The 
inquiry that I made, Mr. Meritt was. How was the degree of blood 
determined in the absence of a roll? 

Mr. Meritt. It was determined by data in the office of the depart¬ 
ment here in Washington, and also in the office of the superintendent 
at the White Earth Reservation, and upon testimony of various 
people, 

Mr. Carter. What tribunal determined it ? 

Mr. Meritt. Congress in the Indian Appropriation act of a few 
years ago directed that there should be a commission appointed to 
straighten out this complication. 

Mr. Carter. But originally what tribunal determined the degree 
of blood ? 

Mr. Meritt. The Secretary of the Interior was the final authority. 

Mr. Carter. I thought the courts determined it. 

Mr. Meritt. It was complicated somewhat and a great many of 
them had to go into court, where they were alleged to be mixed 
bloods; the department did not have any jurisdiction over it. 

Mr. Carter. Suppose a man claiming to be a mixed blood desired 
to sell his land. What procedure was necessary for that fellow to 
sell his land? 

The Chairman. You are referring to the White Earths? 

Mr. Carter. I am referring to the White Earths. 

Mr. Meritt. If he was an adult mixed blood there was no pro¬ 
cedure necessary for him to sell the land beyond simply executing 
a deed to the land. 

Mr. Carter. Well, then, when was his degree of blood determined ? 
That is the point I am trying to get at. 
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Mr. Meritt. It was determined by the department' and by tliis 
commission authorized by Congress. • i j- xi 

Mr. Carter. But the commission was not provided tor at the 
time the Clapp amendment was passed, as I understand it. i\ow, 
before that how was the determination of the de^ee of blood brought 
in order that a fellow might be entitled to alienate lus property, 
under the Clapp amendment per se?' . 

Mr. Meritt, We did not anticipate that legislation, therefore wc 
did not prepare the roll to conform to that legislation. The Secre¬ 
tary of the Interior, however, had the rolls prepared and we thought 
we knew who were full bloods and who were mixed bloods. 

Mr. Carter. I will assume that the chairman is a Wliite Earth 

Chippewa Indian- i 

The Chairman. I have been called all kinds of Indians, but never 


a Chippewa before. . . , , , 

Mr. Carter. But we will assume that he is, and that he makes a 
transfer of his allotment. Was there any procedure whatever 
necessary to validate that transfer*? If he were a mixed blood,, 
there would be no procedure necessary except that he would simply 
execute a deed. How would it be determined that he was a mixed 

blood? . /• la- 

I^lr. Meritt. The department had to take the testimony of diiler- 

ent people. i , 

Mr. Carter. The Secretary of the Interior did that, and not the 

courts ? P 1 • 1 

Mr. Meritt. I know the courts had jurisdiction if he was a mixed 
blood, but if a full blood the Secretary of the Interior had jurisdic¬ 
tion. Under the Clapp act the courts held that any Indian pos¬ 
sessing any degree of white blood was a mixed blood. 

Mr. Hastings. That was a question of fact. 

Mr. Meritt. It was a question of fact. 

Mr. Hastings. To be determined in any case. 

Mr. Meritt. To be determined in any case. 

Mr. Hastings. And, as a matter of fact, the purchaser in each 
one .of those cases had to take affidavits to the effect that the fellow 
was less than full blood, did he not? 

Mr. Meritt. Yes, sir. 

Mr. Hastings. I imagined that is what he did. 

Mr. Meritt. And under that amendment a great many full bloods,, 
in order to sell their land, would make affidavits that they were 
mixed bloods in order to get the money. Now, as to the forest 
reserve created by the act of 1908 covering Indian lands, I want to 
state that the Indian Bureau had nothing whatever to do with that 
legislation. We think that that legislation was unfair to the Chip¬ 
pewa Indians and we very willingly consented to the legislation in 
the bill that this timber which belongs to the Chippewa Indians 
shall be sold and that the proceeds shall go to the owners of the 
timber. I think that Mr. Ballinger will confirm that statement. 
Now, as to the number of agencies in the Chippewa country. The 
impression has been given the committee that we have a great many 
unnecessary agencies among the Chippewa Indians. I want to state, 
\Ir. Chairman, that we have at this time in the Chippewa country,. 
I think, four agencies—one at Red Lake, where there are about 1,500 
Indians; one covering the Leech Lake jurisdiction, where there are 
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about 1,700 Itidiaus; one covering the'Fond du Lac jurisdiction and 
outlaying districts, where there are about 2,000 Indians; and one at 
White Earth Reservation, where there are about 6,794 Indians. 

The Chairman. Those figures do not quite agree with the figures 
given Iw Mr. Ballinger, and his statement that 60 per cent of the 
12,000 Indians that you are legislating for up there do not exist any 
more upon those reservations. 

Mr. Ballinger. That would depend upon where he got the figures. 

The Chairman. Mr. Meritt mentioned that there are about 12,000 
Indians up there in those reservations. 

^Ir. Meritt. There are about 12,000 Indians, and there are about 
six or seven thousand of those Indians who are no longer under the 
jurisdiction of the department. 

Mr. Ballinger. Then those agencies really have charge of only 
about 6,000 Indians, then ? 

Mr. Meritt. Those four agencies are supervising the affairs of 
about 6,000 Indians where restrictions have not been removed, but 
it should be remembered that these other Indians still have an 
interest in the Chippewa fund, and it is necessary to pay out money 
to those Indians, notwithstanding that they have received pateiTs 
in fee. Now, in order that the record may show that I will ask to 
have included in my statement a table showing exactly the number 
of patents in fee that have been issued among the Chippewa Indians 
on the reservations. 

The Chairman. And will you include in that the period over 
which that extends, as nearly as you can? 

Mr. Meritt. This statement shows patents having been issued 
from May, 1906, to June 30, 1918.- 

The Chairman. It is so ordered. 

Mr. Meritt. The statement is as follows: 


Patents in fee issued under act of May 8, 1906, as modified by acts of May 29, 1908, and 
June 25, 1910. 


Reservations. 

Patents in fee issued 
from— 

Total. 

May 8, 
1906, to 
June 30, 
1919. 

June 30, 
1919, to 
Jan. 20, 
1920. 

White Farth__ 

1 3,766 

{ S / 900 

\ 5,766 

Leech LaVe___ ____ 

293 

54 

■’ 347 

Fond du Lac. 

9.5 

31 

126 

•Grand Portage______,. 

44 

19 

63 

Nett Lake. 

51 


51 

Total. 

4,249 

2,104 

6,353 

CERTIFICATES OF COMPETENCY. j 




Lac Courte Oreille. 

156 j 

20 

176 

Lac du Flamhean .| 

29 ' 


29 

La Pointe (Bad River).... 

197 1 

49 

246 

Red Cliff.1 

66 

17 

83 

Total...1 

448 1 

86 

534 





Grand total.■. 

4,697 ! 

2,19T 

67887 


' Restrictions removed onder act Jcne 21,1906 (34 Stat. L., 353^ 

* Recommended. 

• Issued. 
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Mr. Meritt. I might say further that we do not want to retain 
under our jurisdiction a single Indian who is competent and who is 
able to handle his own affairs. We would he very glad to get every 
Indian who is com])etent out from under the jurisdiction of the Indian 
Bureau. 

The Chairman. If this proposed legislation should become a law 
how many Indians would it leave up there under restriction, how 
many of the 6,0001 

Mr. Meritt. It would probalily release between three and four 
thousand Indians. 

The Chairman. Plow does your estimate of the time that the affairs 
of the Chippewas can be wound up in case this legislation shall become 
effective, agree with Mr. Ballinger’s, as to the administration of the 
bureau, the activities of the bureau, in connection with these Chip¬ 
pewa Indians? 

Mr. Meritt. I think that the activities of the Indian Bureau would 
be reduced at least 50 per cent within the next five years if this 
legislation that we have proposed shall be enacted by Congress. 

Mr. Hastings. Has all the land been surveyed, appraised, and 
graded 1 I was wondering whether or not these details would have 
to be completed. 

Mr. Meritt. I think some of the land would have to be apjiraised. 
I do not think all of it has been appraised. 

Mr. PIastings. All of it has been surveyed ? 

Mr. Meritt. All of it has been surveyed. Now% as to the employees 
in the Indian Service in Minnesota, Mr. Ballinger gave the impression 
that we had a great many unnecessary employees at these agencies 
and schools, i want to furnish the committee with a list of the 
employees now at all of the schools and agencies in the Chippewa 
country, and I wish the committee would take the time to notice the 
salaries of those employees, and the small amount of money that is 
being paid out for this service compared with the amount of money 
that is being paid for employees now outside of the Government 
service. I think the average salary of the employees among the 
Chippewa Indians will be considerably less than S800 a year. 

The Chairman. Now, Mr. Meritt, I would like to ask you tw'o or 
three questions of a general character with regard to situations like 
that. It is claimed by Mr. Ballinger that there is a large number of 
unnecessary employees; and you claim that the salaries of all the 
employees are very small. What would you say to the proposition 
of eliminating 50 per cent of all the emplo 3 'ees and increasing the 
salaries of the reminder of them? What would be the effect of that 
upon the general situation ? 

Mr. Meritt. It would be impracticable, Mr. Chairman, from the 
administrative standpoint. 

The Chairman. Everybody wdU concede that if those men are 
doing anything that an average salary of $800 is simply absurd. It is 
my belief that you could reduce the force 50 per cent, and that much 
money could be saved by paying the remainder of the emplo^’ees a 
sufficient salary that would enable you to get a higher grade of 
employees, and that the service would therebv be greatly benefited. 

Mr. Dallinger. I understand that Mr. Ballinger’s contention was 
that a great many of those employees could be dispensed with. He 
mentioned several specific instances, one being where there w^as a 
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public school that was very much better than the school that was 
being maintained by the Government, with plentv of room to take 
care of those pupils. Why, in that instance, could not the pupils be 
put in the public schools ? 

Mr. Meritt. In answer to that question I wiU say that we have 
been materially reducing the number of students in the Government 
schools among the Chippewa Indians, and it is our desire that the 
children be gotten out of the Government schools and into the public 
schools as quickly as possible. It has been shown in hearings before 
this committee and before the Senate committee that we get Indian 
children out of the Government schools and into the public schools 
wherever practicable. 

The Chairman,. I think we have forced that situation about to the 
limit for the present. 

Mr. Meritt. Mr. Chairman, in order that Congress and everybody 
mav have information about the employees among the Chippewa 
Indians, I would like to have this statement go into the record. 

The Chairman. It is so ordered. 

Mr. Meritt. The statement follows: 

Average Salaries in Fond Du Lac Indian School, Minnesota. 

[Payable from '‘Interest on Chippewas in Minnesota Fund.”] 


Superintendent.... $1, 600 

Nett Lake day school (capacity, 60): 

Teacher. 720 

Housekeeper;. 300 

Grand Portage day school (capacity, 30): 

Teacher. 900 

Housekeeper, $30 month. 300 

Vermilion Lake boarding school, caretaker. 600 

Total. 4, 420 


Fond dll Lac Agency^ Minn. 


Position. 

Rate of 
pay. 

Total. 

Payable from— 

White: 

I clerk. 

Do. 

1 financial clerk. 

1 laborer. 

$1,100 

780 

600 

600 

$1,100 

1 780 

600 

1 600 

Chippewa in Minnesota, fund, 1920. 

Total. 

1 stenographer' 6months,per 
month. 

75 

i 3,080 

1 450 

Expense accoimt. timber. 

Hospital; 

1 physician (white). 

1 nurse (white) .. 

Do. 

1 cook (Indian). 

1 laborer (Indian)...... 1. 

1 housekeeper (Indian)... 

*1,200 

*660 

*600 

*500 

*500 

*300 

1,200 

1 660 

600 

1 500 

500 

1 300 

Chippewa in Minnesota, fund 192f 

Total. 

.1 3,760 


Miscellaneous: 

1 chief of police, per month... 
1 private. 

50 
- 25 

' 600 

! 300 

Pay of Indian police, 1920. 

Total . 


900 


NETT LAKE SUBAGENCY. 




White, 1 physician. 

1,200 

1,200 

Chippewa in Minnesota fund, 1920 
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Fond du Lac Agency, il/tnn.-Continued. ^ ^ ‘ . 


Position. 

Rate of 

1 pay. 

Total. 

Payable from— 

NETT LAKE SUBAGENCY—COntd. 




Indian: 




1 Laborer. 

S180 

S4S0 


1 interpreter. 

300 

300 

Chippewa in Minnesota fund, 1920. 

Total.;. 


780 


Miscellaneous; 




1 private, per month. 

30 

360 

Pay of Indian police, 1920. 

Do. 

20 

240 


Total. 


600 


1 scaler, not exceeding 6 

80 

540 

Expense account, timber. 

months, per month. 

GRAND PORTAGE SUBAGENCY. 



White, 1 physician (contract). 

720 

720 

Chippewa in Minnesota fund, 1920. 

Miscellaneous: 



1 private, per month. 

30 

360 

Pay of Indian police, 1920. 

1 forest guard, 0 months, per 
.month. ■ 

50 

300 

Industrial work and care of timber, 1920 (For¬ 
estry). 


• Effective Jan. 1, 1920. 
s Allowed subsistence when actually on duty. 


Average salaries in Leech Lake Indian School, Minnesota, capacity, 90. 
[Payable from “Chippewas in Minnesota Fund.” 


Superintendent. $1,800 

Disciplinarian. * 600 

Principal. 900 

Teacher. 690 

Do. 630 

Industrial teacher... * 660 

Matron. ‘540 

Seamstress..•. * 500 

Laundress. 480 

Cook. ‘500 

Engineer. ‘720 

Assistant. ‘480 

Tohkl. 8,500 

Cass Lake Boarding School (capacity, 40): 

Principal. 1,000 

Teacher. 600 

Matron. 540 

Seamstress. 300 

Cook. 300 

Assistant. 300 

Laborer. 600 

Laborer, 5 months, at $40 per month. *200 

Total. 3,840 


t Payable from “ Support of Chippewas of the iiUsaissippi. Minnesota, 1920." 
1 Employed from Nov. 1,1919, to Mar. 31,1920. 
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Leech Lake Agency, Minn. 


Position. 

Rate of 
pay. 

Total. 

1 

Payable from— 

White: 




1 clerk. 

$1,100 

$1,100 


Do. 

1,200 I 

1,200 


3 physicians. 

1,200 1 

3,600 


1 blacksmith. 

900 

900 


1 sawyer and marine engi- 

900 1 

900 


neer. 

1 



1 farmer. 

900 1 

900 

Chippewas in Minnesota fund, 1920. 

Total. 

'.1 

8,600 


Indian; 




1 laborer. 

500 ' 

500 


Do. 

600 1 

600 


Total. 

L. 1 

1,100 

Do. 

1 laborer. 

720 

720 

Two-thirds Chippewas in Minnesota fund, 1920, 
and one-third interest on Chippewas In Min¬ 
nesota fund (education). 

Miscellaneous; 



2 judges. 

84 

168 

* Pay of Judges, Indian courts, 1920. 

1 chief of police, per month... 

25 

300 


2 privates, per month. 

30 

720 


6 privates, per month. 

20 

1,440 


Total. 


2,460 

Pay of Indian police, 1920. 

1 timber clerk. 

1 1,200 

1,200 


1 scale inspector. 

11,200 

1,200 

Chippewas in Minnesota fund. 

Total. 


2,400 


1 assistant timber clerk. 

1,000 

. 1,000 


Do.! 

900 

900 


15 scalers, not exceeding 3 

90 

4,050 


months, per month. 




Total. 

. 

5,950 

Expense account, timber. 

1 nurse. 

720 

720 

■ 

1 cook. 

500 

500 


Total. 


1,220 

Relieving distress and prevention, etc., of dis¬ 
eases among the Indians, 1920. 


1 Employed under act of Jime 27, 1902 (32 Stat. L., 400). 


Average salaries in Red Lake Indian School, Minn., capacity 75. 


[Payable from “Interest on Chippewasin Minnesota fund.”] 


Superintendent. 

Principal. 

. $1,700 

. 900 

. 630 

Do . 

. 630 


. 600 


. 300 


. 480 


. 480 


. 480 

Pnr.’ ■ ' ■ * 720 

.. 300 

.. 

. 360 


Total. 8,000 


173731—20-9 
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(’ro8s Lake School, capacity 93: 

Principal.. 

Teacher. 

Kindergartner. 

Matron.. 

Assistant matron.. 

Seamstress. 

Disciplinarian.. 

Laundress.. 

Cook... 

General mechanic.. 

Laborer.. 

Laborer, 6 months, $25 per month. 

Total.. 


$ 1,000 

600 

600 

540 

480 

480 

720 

450 

480 

720 

eoo 

150 

6,820 


Red Lake Agency, Minn. 


Total. 


Payable from— 


White: 

1 clerk. 

1 assistant clerk. 
1 financial clerk. 

1 physician. 

Do... 

1 engineer 


$1,200 


1,400 

1,200 

1,200 


$ 1 , 200 ' 

720 


Indian moneys, proceeds of labor. Red Lake 
Indians (support, 1920). 

Do. 


1,400 

1,200 Do. 

1,200 Do. 


1 farmer. 

1 carpenter. 

1 laborer. 

Total. 

1 assistant clerk. 


900 

600 

360 


900 


1 timberclerk. 

Hospital: 

1 nurse (white). 

1 cook (white). 

1 laborer (white).... 

2 assistants (Indian) 
1 assistant (Indian). 

Total. 

Indian: 

1 blacksmith. 

Do. 



1 interpreter. 

Total. 

1 logging foreman. 


300 


1,200 


300 


1,620 

1,200 


L>o. 

Do. 

Do. 


Chippewas in Minnesota fund, 1920. 

Indian mmieys, proceeds of labor, Red Lake 
Indians (support), 1920. 

Red Lake Forest 4 per cent fund. 


Chippewas in Minnesota fund, 1920. 


Indian moneys, proceeds of labor, Red lake 
Indians (support), 1920. 


Indian moneys, proceeds of labor, Rod Lake 
Indians (sawmill), 1920. 


Miscellaneous: 

1 farmer... 

2 judges... 


1 chief of police, per month... 
4 privates, per month. 

Total. 

3 forest guards, 3 months.,_ 


40 

30 


60 


1,920 

540 


1 ranger,. 

1 deputy supervisor of forests. 

6 scalers. 

Total. 

2 scalers. 


1,200 

1,400 

1,080 


1,080 


1,200 

1,400 

6,480 


9,080 

2,160 


1 clerk, for not exceeding 3 
months, per month. 


*270 


Industrailwork and care of timber, 1920 (A. & 8.) 
Pay of judges, Indian courts, 1920. 


Pay of Indian police, 1920. 

Industrial work and care of timber, 1920 (For¬ 
estry). 


Red Lake Fewest 4 per cent fund. 

Indian moneys, proceeds of labor, Red Lak« 
Indians (sawmill), 1920. 

Do. 


Includes subsistence. 


Effective Dec. 23,1919. 















































CHIPPEWAS OF MINNESOTA. 


131 


Average salaries White Earth Indian School;‘ Minn. 
[Payable from “ Interest on Chippewas in Minnesota fund. ”] 


Superintendent. $2, 000 

Engineer. 800 

N ight watchman. 500 

Pine Point Day School, capacity 53; 

Teacher. 600 

Housekeeper. 300 

Round L^ike Day School, capacity 30; 

Teacher.720 

Housekeeper.....,. 300 

Twin Lake Day School, capacity 30; 

Teacher... 720 

Housekeeper. 300 

Field service; 

Physician......;. 1,400 

'Do. 1,000 


Total. 8, 640 


White Earth Agency, Minn. 
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(Below is a r6sum4 of the data furnished in Mr. Meritt’s statement 


SiipRrintenrtent... 

Principal. 

Teacher. 

Disciplinarian. 

Matron. 

Matron, assistant.■-. 

Seamstress. 

Laundress.. 

Cook. 

Assistant. 

Housekeeper. 

Caretaker. 

Nurse. 

Physician. 

Clerk, assistant timber, etc. 

Steno^apher (6 months). 

Laborer (one, 5 months; one, 6 months). 

Farmer. 

Chief of police. 

Police, privates. 

Judges. 

Interpreter. 

Forest guard (three, 3 months; three, 2 months), 

Scaler. 

Ranger. 

Deputy superintendent of forests. 

Logging foreman. 

Scale inspector. 

Sawyer and marine engineer. 

Engineer. 

Engineer, assistant. 

Blacksmith. 

Carpenter. 

General mechanic. 

Night watchman. 


Number of 
employpes. 

SaJarii's. 

4 

»7,100 

4 

3,800 

13 

8,700 


1,320 

6 

3,3fl0 

2 

7Sl> 

4 

1,760 

4 

1,830 

9 

4,380 

3 

1,140 

6 

1,S00 

1 

600 

5 

3,420 

13 

14,260 

22 

20,650 

1 

450 

21 

10,050 

4 

3,600 

6 

2,700 

22 

6,300 

4 

336 

2 

600 

8 

2,040 

24 

13,230 

1 

1,200 

1 

1,400 

1 

1,2C0 

1 

1,200 

1 

900 

4 

3,440 

1 

480 

3 

2,220 

1 

600 

1 

720 

3 

800 

>207 

128,366 


> 9 part time. 

Mr. Meritt. It is very easy, Mr. Chairman, to make a general 
statement about the large number of Indian employees, but when we 
have the concrete facts before us in a statement that can not be 
refuted, it is a very good answer to make to those extravagant 
statements of Mr. Ballinger. 

The Chairman. Of course, the chairman had a broad view in 
mind when he suggested a reduction of 50 per cent of the employees, 
and it was not with any idea that where there was one superintendent 
he should be cut in two to force consolidation. The plan may be 
impracticable, but it at least appears sound in my judgment. 

Mr. Hastings. What do you think of the practicability of having 
one head agent for all these bands of Chippewas and then some sub- 
agents to look after the separate bands under the general jurisdiction 
of the head agent there ? 

Mr. Meritt. We are working the administrative features out along 
that line so far as it is practicable. We have now one superintendent 
who has supervision not only of the Fond du Lac Indians, but of the 
Nett Lake Indians and the Vermillion Lake Indians. At Leech 
Lake agency we have a superintendent who is looking after the 
affairs not only of the Leech Lake Indians, but also of the Cass Lake 
Indians. 

The Chairman. If it will not interfere with the sequence of your 
remarks, since you have mentioned Fond du Lac, I would like to 
hear about that school for which we are appropriating and which is 
apparently out of existence. 
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Mr. Mekitt. I will be glad to do that a little bit later. Now, as to 
the alleged 'unnecessary employees among the Chippewa Indians. 
We have frequently heard that statement made, and on January 
16, 1920, the Indian Office wrote each Chippewa superintendent an 
identical letter, which read as follows: 


January 16, 1920. 

There is transmitted herewith a copy of all positions authorized under your juris¬ 
diction, taken from your salarj^ list Sis it stands to-day. You should immediately 
go over this list and recommend for abolishment any and all positions which are not 
absolutely essential, and justify fully by position each of those which you recom¬ 
mend be retained. This information is of especial importance and your report must 
be in the office within 10 days from the date of this letters. 

Very truly, yours, 


E. B. Meritt, 
Assistant Commissioner. 


That letter was sent to each of the superintendents in the Chippewa 
country, and the reports from the superintendents showed that there 
were very few unnecessary employees. 

The Chairman. And that all of them were working for too httle 
money ? 

Mr. Meritt. Yes, sir. The employees in the Indian Service are 
working for salaries that are probahly 50 per cent less than are being 
paid skilled laborers in the commercial world at this time. 

Mr. Hastings. I think that is a very conservative statement. 

Mr. Meritt. Mr. Chairman, while we hear a great deal of criti¬ 
cism about the Indian Service employees and what httle good they 
are doing the Indians and while I hold no special brief for the Indian 
Service employees and have no desire to perpetuate the Indian 
Bureau a smgle day longer than is absolutely necessary. I think 
that if we look around this room to-day and see these educated Indians 
here, who are quite able to represent themselves before this com¬ 
mittee, and remember the fact that only 50 years ago the Indians 
were roaming over the western prairies without any permanent 
home, I think that that evidence is within itself a tribute not only to 
the wisdom of Congress regarding Indian Aifairs but it is also evi¬ 
dence that the Indian Bureau has been doing a good work to bring 
these Indians, within a period of 50 years, to the standard of civiliza¬ 
tion which they occupy to-day. 

The Chairman. The time for recess having arrived we will recess 
until to-morrow morning at 10 O’clock. 

The committee thereupon adjourned. 


Committee on Indian Affairs, 

House of Representatives, 

Wednesday, March 10, 1920. 

The committee this day met, Mr. Homer P. Snyder (chairman) 
presiding. . . 

The Chairman. Gentlemen, a quorum of the committee being 
present, we will resume the hearing at this time, with Mr Meritt as 
the witness. Before we begin, however, I desire to say it has come 
to my attention since last evening that there is a delegation here 
represented by an attorney who advises me that there has been an 
action started in the courts of Miimesota to determine who is the legal 
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representative of the Chippewa Council. It would seem that both 
Mr. Meritt and Mr. Ballinger must have been cognizant that such 
action was pending, and me chairman desires to state he was at 
least surprised that neither of these gentlemen had mentioned the 
matter. Before we proceed this mornuig I think we should consider 
the gravity of that situation, for, as I see it, if there has been such 
action started and it is of the proportions explained to me, there 
would be little use of proceeding further 'wdth this hearing until it 
was determined definitely who is their authorized legal representa¬ 
tive capable of making an agreement in their behalf. I should like 
to hear from Mr. Meritt as to whether he concurs with my view or 
not. 

Mr. Meritt. Mr. Chairman, I am advised that there has been in 
the courts of Minnesota legal action regarding the subject matter 
to which you refer. That litigation will in no way interfere with the 
proposed legislation to be enacted by Congress and should not delay 
the consideration of this bill by Congress. I knew that the attorney 
to whom you refer was in Washington, and it was my intention to 
ask this committee that he might be heard later after others had 
been heard on this bill. There is no disposition to derive him of 
the full opportunity to be heard by this committee. The attorney 
in question is Mr. McDonald, and I had his name on the list here to 
be heard by the committee later in the day. 

The Chairman. It occurred to me that the committee should be 
advised fully as to how far that litigation has gone, and I think it 
would be well for us to hear from the attorney and let him tell us 
what steps have been taken and what attitude he believes we would 
be in in case we attempted to go on with this legislation before that 
matter is cleared up in the courts. If the members of the subcom¬ 
mittee who are here agree with me, we will listen to the gentleman 
now, if he will just give his name and address. 

STATEMENT OF MR. E. McDONAID. 

Mr. McDonald. My name is E. McDonald. I am an attorney 
and counsellor, practicing in Bimidji, Minn. This suit was com¬ 
menced, as I recall it, in August, 1919. 

The Chairman. Did you start the suit ? 

Mr. McDonald. I did not. The title of the case is John G. Mor¬ 
rison, jr., et al., against the General Council of the Chippewa Indians 
of Minnesota (Inc.), a body corporate, Benjamin Caswell, et al. 
The action was brought in the district court of Becker County, the 
county seat of which is Detroit. Steps were taken to remove it to 
Itasca County, Minn., and it was removed. A demurrer was inter¬ 
posed to this complaint by myself. Shortly before the time for 
answering had expired I was retained by the representatives of the 
General Council of the Chippewa Indians of Minnesota (Inc.). 

The Chairman. Let me ask you right there: What per cent of 
the Chijmewas of Minnesota do you represent ? 

Mr. McDonald. About 80 or 85 per cent, if 1 may be permitted 
to include the Chippewas of the Red Lake Agency. 

The Chairman. Then, do I understand you to claim that the 
present counsel here recognized by the bureau has been chosen by 
perhaps 15 per cent of the Chippewa Indians of Minnesota i 
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Mr. McDonald. That is substantially as I understand it. 

Mr. Hernandez. I understand that you represent these people in 
the suit to which you refer in the State of Minnesota, and not here. 

The Chairman. Have you any authorization, any paper, you can 
leave with the committee showing that you are the regularly con¬ 
stituted representative of these people, with authority to represent 
them before this committee ? 

Mr. McDonald. I appear in that litigation and my name appears 
attached to the answer. I am here to appear before your committee 
under a resolution passed by the council, or meeting representing 
the General Council of the Chippewa Indians of Minnesota (Inc.), 
held the other day at Cass Lake, at which delegates from all the 
reservations, I think, but two—Grand Portage and Nett Lake- 

The Chairman. Have you a copy of that resolution ? 

Mr. McDonald. Yes, sir. 

The Chairman. Will you file that, please ? 

Mr. McDonald. But my retainers relate to specific matters. I am 
the general attorney of the Chippewa Indians. 

The Chairman. About when in the ordinary course of legal events 
will you get a decision from the courts in this matter ? 

Mr. Au^Donald. I will make this very brief. A demurrer was 
interposed to that complaint and partially argued. Owing to the 
fact that Judge McManahan w^as of the Opinion that the matters 
involved should be passed upon as soon as possible by the Supreme 
Court our said demurrer was overruled pursuant to an understanding 
between Mr. Ballinger, Mr. Rogers, and myself. Steps were taken 
to perfect an appeal to the Supreme Court, but owing to the fact that 
Mr. Coffey, one of the principal defendants, was called to Kansas City 
and because of some other delay in the matter of securing of neces¬ 
sary bonds, that appeal could not be taken. 

We then interposed an answer setting up all the facts relating to 
the existence of the two councils, the council represented by Mr. 
Ballinger, which is a voluntary association organized in 1913. and the 
General Council of the Chippewa Indians of Minnesota (Inc.), that 
I represent here and represent in the litigation. That answer set 
up all the facts not set up in the complaint. The complaint sets up 
om’ incorporation and sets up our purposes, which is substantially 
correct, although it does not include the entire purpose of our organi¬ 
zation. Now, our answer was served*on the 20th day of December; 
the plaintiffs had 20 days in which to reply. No reply has been 
received. So far as the pleadings in this case are concerned the 
allegations in our answer with respect to the status of^ these two 
associations, one a voluntary and the other a legally incorporated 
association, stand admitted. ^ Their time for replying to our answer 
expired January 9. The district court of Itasca County, in which 
this case is pending, opened a term of court the day your committee 
met, March .8. We had expected that the plaintiff in this case, Mr. 
Morrison, and his counsel would have noticed that this case was set 
trial at that term of court. It was not so noticed. The next term 
of court in Itasca County is about six months from now. 

The Chairman. Well,'now, just a moment. What is there in this 
proposed legislation that you people are opposed to ? 

m . McDonald. I hope that I will not be called upon to go into 
that until I am given an opportunity to go into the matter somewhat 
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at length, hut directly we are opposed to any portion of this legis¬ 
lation which recognizes the voluntary association as being in control 
of the Indian affairs of Minnesota. Wherever that appears in this 
legislation we are opposed to it, and for this reason; in this com¬ 
plaint the voluntary association claim that they are recognized by 
acts of Congress as the organization that is entitled to come here 
to-day and represent all of the Indians of Minnesota. They plead 
a portion of your last appropriation act as evidence that they are 
the only organization that are entitled to he heard with reference 
to the administration of the Imdian affairs in Minnesota; and when 
I read it I will call your attention to that portion of the complaint 
in which they set up that their organization is recognized by an act 
of Congress. 

The Chairman. Are you in position at this time, while here in the 
city, and while the council is here, to sit down with these men and 
see if you can correlate your affairs in such a way that you can all 
come to an agreement, so that legislation at least similar to that which 
we are contemplating can be brought about that would be satis¬ 
factory to all the parties concerned. 

Mr. McDonald. Mr. Chairman, I am of the opinion that there is 
no hope for any cooperation with those people who are dominating 
the General Council of the Chippewa Indians of Minnesota, witli those 
people that may be designated first as the full-blooded Indians or 
those that are so classed, and the Red Lake Indians, and the reason 
is this: We are firmly of the opinion that those men who so far have 
been represented to your committee as representing all of the Indians 
of Minnesota ought not to participate in the administration of the 
Indian affairs of Minnesota, and much less ought they be permitted 
to dominate. As this bill provides that they shall dominate the 
Indian affairs of this State, could I but call your attention to the 
section there which provides—I don’t know whether it is in this 
reprint or not—but the bill that you gentlemen were first asked to 
consider provided that the General Council of the Chippewa Indians 
of Minnesota shall convey to the State of Minnesota your Indian 
school lands, an assumption and presumption that was violent and 
absolutely wrong. There are many other things in connection with 
this proposed legislation when you come to pass upon it that I think 
will be called to your attention that wdll demonstrate the impossi¬ 
bility of this bill here. There are many things which lead the Indians 
to mistrust, which lead them to question practically everything that 
those who are now active in the so-called General Council of the 
Chmpewa Indians of Minnesota are undertaking. 

The Chairman. I will ask you again in a little different form: Sup¬ 
pose this litigation should come to a conclu.sion and a decision given 
m favor of the plaintiffs, what effect would that have upon any agree¬ 
ment that had been made at this time between the present council, 
the bureau, and this committee? 

Mr. McDonald. The effect of that decision would simply be that 
w^e wmuld have to change our name. That is the real bone of con¬ 
tention. It is claimed, and we argued before Judge McManahan, that 
a voluntary association have the right to assume a name and that a 
corporation have not the right to take on that name, so that it Avould 
not defeat our organization. Our organization goes on just the same. 
We may, if Judge McManahan’s or the Supreme Court’s decision is 
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adverse to our contention, be obliged to change our name so as to 
distinguish it from the council presided over by Mr. Morrison. 

The Chairman. That would have no effect upon an agreement 
that had previously been made by the council which is now recognized 
as being regular ? 

Mr. McDonald. It would have, for this reason; That the Indian 
Bureau had no right to recognize the general council when they knew 
that there had been general-council meetings with this other organiza¬ 
tion and that had elected their president, their officers, and their 
delegates,, and all that. The Indian Bureau had been so advised. 
We feel that that recognition is not binding upon us and that it never 
ought to have been made, and that the fair thing would have been 
to recognize the existence of- 

The Chairman. What part of the 85 per cent of the Chippewas 
you claim to represent participated in the election or selection of 
officers in the present recognized council ? 

McDonald. I don’t think any of ours did. Ours was an 
entirely separate meeting held elsewhere. 

The Chairman. At the same time? 

Mr. McDonald. That goes back to 1918, and I would be glad to 
go into the history of that. 

The Chairman. You are making a very strong statement here 
when you maintain that this present recognized council was selected 
by only 15 per cent of the Chippewas, and that no part of the 85 per 
cent that you represent took part in that selection. 

Mr. McDonald. Well, now, it is all set up in my answer, and we 
gave the names of the delegates and their addresses, as I recollect it, 
that participated in our general council, and we claim that with the 
exception of the White Earth Reservation, and one other reserva¬ 
tion, they did not have representation at all. 

The Chairman. Well, now, are you prepared to state that you 
represent 85 per cent of the Chippewas of Minnesota ? 

Mr. McDonald. I would nor want to say exactly- 

The Chairman. Or thereabouts ? 

Mr. McDonald. I will put it this way, that the gentlemen who are 
opposed to the general council represent more than 60 per cent. 

The Chairman. And that 60 per cent are opposed to continuing 
with this hearing until it is definitely determined who are the legal 
representatives of the Chippewas ? 

Mr. McDonald. I would not want to put it in that way. 

The Chairman. I want the facts. I want to know whether you 
oppose this proposed legislation or whether you favor it. 

Mr. McDonald. Well, with reference to that part of it, if the 
chairman pleases, we had hoped to be able to lay many facts before 
this committee that either now or at some future time would be of 
assistance to it in relation to legislation. 

The Chairman. Yes; but we have embarked here upon a serious 
investigation with a broad view'point, with, first, the idea of having 
the Chippewas get together and come to us with something that w^e 
w'ould be able to coordinate in legislation. Now, w^e have here on 
the third day of the investigation an element claiming to represent 
60 per cent of the Chippew^as of Minnesota who can not say whether 
they are in favor of or opposed to the proposition. 

Mr. McDonald. We are absolutely opposed to this proposition. 
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The Chairman. That is what I wanteil, a definite statement as to 
your position. 

Mr. McDon.\ld. May I add one word further ^ Unless your com¬ 
mittee desires to hear our presentation of some facts which are perti¬ 
nent to the matter which is before your committee and the matters 
generally relating to it, then I really think that the hearing, so far as 
these proposed bills are concerned, should be ended right here. 

The Chairman. Then, just one further question. If we go on 
with the hearing, are you prepared to come to us with testimony in 
an official capacity so that whatever decision the committee comes 
to it will know that it has either your consent or your objection, as 
representing at least 60 per cent of the Chippewa Indians of Minne¬ 
sota ? 

Mr. McDonald. As I understand it, gentlemen of the committee, 
we are here before this committee to-day at your invitation to assist 
you if possible in determining what should be done; and coming here 
at your invitation and laying such matters before you as we think 
will assist you, we of course submit to your committee’s action. 
That would be the natural thing for us to do. In other words, we 
come here and submit our proposition and feel that we are leaving 
the matter in the hands of tne committee. 

The Chairman. I fail to discover whether you are opposed to 
everything we are doing here or not, but we are perfectly willing to 
listen to you later on in the hearing, when you will probably tell us 
wffiether you are opposed to it or not. 

Mr. McDonald. We are absolutely opposed to this legislation, and 
not only to the original legislation but to the so-called compromise 
bill. 

The Chairman. I understood you to say that you thought there 
was no hope of 3 "our being able to sit down among yourselves and 
coming to a consolidated agreement that you all together could 
submit to this committee. 

Mr. McDonald. The matters involved are such that they are 
diametrically opposed. 

The Chairman. That, in my mind, resolves itself into this, that 
we must go ahead and legislate here without the assent of the people 
whom you claim to represent. 

Mr. McDonald. May I suggest that this matter is of such impor¬ 
tance that it should not be disposed of hastily; and I offer it as my 
opinion that either this committee or a subcommittee should first 
visit ^linnesota before it is disposed of and familiarize itself with 
the situation there by coniing in direct contact with it. Now, there 
will be a meeting of the incorporated council, I think, some time in 
July, and the meeting of the other council is fixed for some time 
early in July, and the representatives of this committee can appear 
at tne meetings of both councils, and they could thus learn at first 
hand how many are in the voluntary association, who they are, 
what they represent, and what their ideas are: and they could also 
obtain similar information concerning the other association, if you 
please. 

Mr. Rhodes. If you feel that your faction can amass so many 
more of the Chippewas, why did you not get them together at the 
election and control the council itself ? Why did vou feel that you 
had to go off into a separate organization when you represent such a 
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majority of those who have the right to elect? Why did you not go 
ahead and control the machine ? 

Mr. McDonald. I am prepared to go into that in detail. 

Mr. Rhodes. It looks to me as if it could have been a very easy 
matter at the time. 

Mr. McDonald. I will ask permission of the chairman to do that 
right now. 

The Chairman. You have the floor. 

Mr. Rhodes. Do you have any connection with the group of 
Chippewas that came here about a month ago and had a hearing ? 

Mr. McDonald. I have no connection with them at all. 

Mr. Rhodes. Which faction did they represent, yours or the other? 

Mr. McDonald. If you have reference to Mr. John Parker and 
Mr. Lovegans I can state who they are, and they are here now repre¬ 
senting the opposition to this legislation and the opposition to what 
I will term the ‘'Morrison Council.” 

Mr. Rhodes. They said at that time that they wanted to advance 
some preliminary propositions and that they would be prepared 
later to make some arguments, and we understood that this whole 
thing would be thrashed out at that time. 

Mr. McDonald. That is what I understood. 

Mr. Rhodes. Let me ask you another question that must imply 
some misgivings as to the weight of your argument, because you 
must assume that this committee is fair-minded, open-minded, and 
wants to do justice. Do you feel that it is the proper thipg for you 
to refrain from putting the whole matter before us—if that is your 
purpose—unless you feel that anything this committee does, or any 
legislation that is passed, will be barred from the legal standpoint 
and that you want to keep yourself in a position to attack the legality 
of any legislation that is passed ? Is that your view ? 

Mr. McDonald. No. 

Mr. Rhodes. I do not see why you do not want to present your 
full case here. 

Mr. McDonald. We intend to do so. I did not want to convey 
in answer to the chairman’s question that I did not want to go on. 
The chairman asked me the pointed question if I thought the matter 
ought to be suspended and I stated that I thought so, but we are pre¬ 
pared to go on, and we think we can satisfy this committee that noth¬ 
ing in the shape of legislation should be enacted that will not be fair 
to all the Indians of Minnesota. 

The Chairman. Then, if you are prepared to give testimony as 
a witness we can now go ahead with the hearing and listen to you 
when the proper time comes. . . 

Mr. Hayden. Why did you think the committee investigation 
ought to be suspended ? 

Mr. McDonald. Well, the comrnittee would be in much better 
shape after this decision is rendered in the district court. That is the 
only reason I know of for that. Then legislation can be shaped ac- 
cordinglv. There are two organizations, and in your legislation you 
ma}" want to recognize that fact the same as we hope the Bureau of 
Indian Affairs may recognize that fact. There ought to be some 
bureau, or some man somewhere to whom such questions can be 
presented and who would decide as to whether or not the so-called 
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“Morrison Council” represents all of the Indians or whether or not 
there are two associations, or whether or not either of them represent 
the Indians, or perhaps the better way would be to have somebody 
that could say there were two organizations representing two dis¬ 
tinct factions. 

Mr. Hayden. Do you not think it would be a pretty good idea 
before you started upon this independent course to try out the regular 
procedure of sending your credentials to the Indian Bureau and 
asking for recognition. You surely are acquainted with the Indian 
Bureau and know what their general functions are. You assume here 
to be somewhat ignorant of what their duties are. 

Mr. McDonald. I would not want to put it that I am ignorant of 
it, but I am not fully advised of what the practice is in the Indian 
Bureau. 

The Chairman. Perhaps Mr. Meritt can give us some inside facts 
and I will ask him to make a brief statement. If his statement does 
not agree with your ideas you of course have permission to ask to 
be heard. 

Mr. Meritt. Mr. Chairman, this controversy this morning illus¬ 
trates the difficulty of administering Indian affairs. There usually 
are two factions on every Indian reservation. The Chippewa coimtry 
is no exception to that rule. These factions have complained of 
each other for a good many years. The Indian Bureau has had con¬ 
siderable trouble in getting these factions together. The two dif¬ 
ferent factions here have held meetings at different places in the 
Chippewa country. Inasmuch as the bureau was charged with the 
responsibility of administering the Chippewa affairs we tried to get 
these two factions together in one convention, and it was agreed by 
the representatives of both factions while here in Washington that 
on June 17, 1919, an election would be held for delegates to attend 
the general council to be called at Cass Lake, Minn., and that the 
general council should be held at Cass Lake on July 8 of last year. 
There was a meeting held at that place on that date. What is known 
as the mixed-blood faction among the Chippewas were in control of 
the meeting, and the fuU-bloods were put-voted at that meeting. 

Mr. Hastings. Was that meeting well advertised in advance? 

Mr. Meritt. It was well advertised. We wrote letters to the 
various superintendents and the Indians were advised in person, and 
I think it will be conceded that it was generally known in the Cliip- 
pewa country that that meeting was to be held. As a result of that 
meeting the Indian Bureau recognized what is known as the “Morri¬ 
son faction” among the Chippewas, and the Commissioner of Indian 
Affairs under date of Au^st 28, 1919, wrote Mr. John G. Morrison, 
jr., Red Lake, Minn., this letter: “Dear Mr. Morrison: I am in 
receipt of a copy of the minutes of the meeting of the general council 
of Chippewa Indians of Minnesota, held at Cass Lake, Minn., July 8, 
1919; also reports from Supt. Walter F. Dickens and Supervisor L, F. 
Michael who attended this council at my request. I have given this 
matter very careful consideration and hereby recognize your election 
as president of the council; Paul H. Beaulieu as secretary thereof, 
ana the organization effected thereby, under the constitution and 
by-laws of the Chippewa Indians of Minnesota. I exceedingly regret 
however, to note from the record that the factional differences among 
the Chippew a Indians were not adjusted at this council and a com- 
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promise effected, so that this election would be an expression of the 
entire Chippewa Tribe. Sincerely yours, Cato Sells, Commissioner.” 

Mr. Hernandez. Are the different agencies of the tribe repre- 
srented in this council ? 

Mr. Meritt. Yes, sir. 

Mr. Hernandez. Representatives of each and every one of the tribes 
are in this council? 

Mr. Merritt. Yes, sir; except Red Lake, Now, on June 2, 1919, 
the Commissioner of Indian Affairs sent a telegram to the different 
superintendents in the Chippewa country. This telegram reads as 
follows: 

After conference here with representatives all factions Chippewa Indians, it has 
been decided to adjourn the elections of delegates of both factions, proposed to be 
held to-morrow, June 3, until Tuesday, June 17, 10.30 a. m. when delegates will be 
elected to the general council to be held at Cass Lake Tuesday, July 8,10 a. m. Said 
delegates shall be elected on the basis of one delegate for each 100 Indians or fraction 
thereof on each reservation and ceded reservations. You will notify immediately 
the Indians of your reservation of this action and direct them to be governed accord- 
ingh\ The adjourned place of election on the White Earth Reservation shall be 
h^d in the pavilion at Pinehurst. You are also directed to be present on the day of 
election and see that it is conducted fairly and honestly. 

There are other telegrams of the same import. You will remember, 
Mr. Chairman, in my opening statement I was asked if we recognized 
the general council of the Chipj>ewa Indians represented at this meet¬ 
ing, and I stated that we had recognized the General Chippewa 
Council, hut we did not recognize that they were the controlling 
factors in administering the affairs among the Chippewa Indians. 

Mr. Hayden. As I understand it, you have recognized one of these 
councils as the official head of the Chippewa Indians in Minnesota; 
is that true ? 

Mr. Meritt. Yes, sir. 

Mr. Hayden. Now, how much trouble would it be for you to enter 
into or negotiate an agreement with this council and then submit, 
not the election of another council to the Chippewa Indians, but the 
ratification of that agreement ? 

Mr. Meritt. I think that would be an unwise way to deal with 
the Chippewa situation, from my experience with Indian affairs in 
the Chippewa country. 

Mr. Hayden. Why so ? , i. • i 

Mr. Meritt. Because there is so much prejudice and factional 
feeling among the Chippewa Indians that a large number of the 
Chippewa Indians woulcl resent the action of the Indian Bureau in 
negotiating an agreement with the general council of the Chippewa 

Indians. . . . , i u • 

Mr. Elston. That question of the recognition of the council by the 
bureau, as I understand you, has already been settled by the bureau, 

has it not? , i i ^ 

Mr. Meritt. We have recognized them as the general council, but 
we have not gone so far as to make an agreement with them, nor 
would we do that under the present conditions. • , i 

The Chairman. But you have continued to do business with the 
other Indians up there in addition to the general council that you 
recognized ? 

Mr. Meritt. Yes, sir. 
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Mr. Elston. If you negotiated this agreement with this council, 
then the question would be presented to the Chippewas, not of ratify¬ 
ing the council, but of the action by the council? 

Mr. Meritt, I would see no objection to this action being taken. 
Have the Indian Bureau and the general council of the Chippewa 
Indians and the other faction of the Chippewa Indians get together 
and endeavor to reach an agreement on legislation and come before 
the committee and thrash this matter out. Congress, after hearing 
all sides, could pass such legislation as it deemed wise to meet the 
conditions in the Chippewa country, and then have that legislation 
not become effective until a^roved by a majority of the adult male 
and female members of the Chippewa Tribe of Indians in Minnesota. 

Mr. Elston. Now, the only difference between that and the propo¬ 
sition I have presented, as I understand it, is this, that in your ne¬ 
gotiations as you proposed 3 "Ou will undertake to deal with both 
factions, and the proposition I made was to deal with that faction 
\vhich the department has already recognized. Of course, the com¬ 
mittee has no interest whatever in either of these factions and only 
wants to do that which is best for the entire tribe, as the bureau wants. 

Mr. Meritt. That is exactly our position. 

Mr. Elston. But from statements made before the committee it 
appears to me that there is not much possibility of getting these 
two factions together in the writing of an agreement, but if you 
could negotiate an agreement with one faction or the other, w'hich- 
ever you recognize, having in view all the time that ^mu had votes 
to ratify the agreement, I take it that the bureau would look after 
the interests of those who were not represented, not the council, and 
that being the case, would try to negotiate an agreement which 
would be acceptable to all factions. 

Mr. Meritt. I think it would be very unwise for the Indian 
Bureau to attempt at this time to negotiate an agreement with the 
general council of the Chippewa Indians. 

Mr. Elston. As I understand 3"Ou, you think that no agreement, 
ahould be undertaken unless it is undertaken with all factions ? 

Mr. Meritt. I would not even attempt to negotiate with all fac¬ 
tions under present conditions. I would attempt to work out with 
all factions the necessary legislation and permit all factions to bo 
heard, and then, it if is the wish of Confess, to have a majority of 
the male and female members of the Chippewa tribe approve that 
legislation before becoming effective. 

Mr. Elston. That is what I understand j-our position to be. 

The Chairman. 1 think that is the onl^^ thing that can be done. 
As chairman I will say that I am disappointed, because I expected 
that this legislation proposed here woukf be based upon a consolida¬ 
tion of the views of all of the parties, and that was my understanding 
when you left here six weeks ago, that at the hearing called on the 
8th of March, after hearing all the parties, after hearing all the in¬ 
terests, 3 mu would get together ancf come here with an agreement. 
Apparently- negotiations have been carried on only with tne recog¬ 
nized council and the bureau. 

Mr. Meritt. Not at all, Mr. CTiairman. We have carried on nego¬ 
tiations with all of the factions here in Washington. 

The Chairman. Have you dealt with any-body- who claimed to 
represent the people that the gentleman whom we have been hearing 
this morning claims to represent ? 
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Mr. Meritt. Yes, sir, we have had a conference with them. 

The Chairman. Did you find them to be in the same frame of 
mind with regard to an agreement that the gentleman conveyed to 
us this morning? 

Mr. Meritt. Unfortunately a number of those Indians were not in 
a position to state what they wanted. They did not know exactly 
what they wanted. Now, the principal objection that has been 
pointed out this morning to this bill is found in section 3, where the 
general council attempted to get legislation so that they would have 
authority to convey certain land. If you will note the draft that we 
submitted, we struck out that provision and placed the authority in 
the Secretary of the Interior, so we have corrected in this bill the 
chief objection raised by the attorney, Mr. McDonald. 

The Chairman. Well, now, with that explanation, and one other, 
so far as the chairman is concerned, we can go ahead with the hearing. 
I want you to explain what effect this suit that has been started, in 
case it should be decided in favor of the plaintiffs, would have upon 
anv legislation that we mav have adopted in the meantime. 

Mr.M ERiTT. I think the litigation would not have any effect upon 
the legislation, and the legislation you propose would also not have 
any effect on who should at any future time control the general 
council. That is in the hands of the Chippewa Indians, and if one 
faction wins this year it would not prevent another faction winning 
next year. This legislation would not have any bearing upon that 
question. 

Tlie Chairman. From your knowledge of the action that has been 
started, is there anything in it that would vitiate any action now 
taken by the present council? Would it have the effect of defeating 
any action that we took here now with the council as a legal entity 
to-day ? 

Mr. Meritt. I think not. 

Mr. Hernandez. It seems to me like the disputed point in this 
controversy between the regular council as it was elected and this 
insurgent council is that they are afraid if this legislation is enacted 
this council that is now recognized by the bureau will have the selec¬ 
tion of one of these commissioners. 

Mr. McDonald. The matter of that election that Mr. Meritt refers 
to is set up in this complaint, and we answer these allegations relating 
to that particular election; and our allegations in the original answer, 
which I have here, and these allegations, stand admitted so far as 
the pleadings are concerned. That whole subject is involved in this 
action. 

The Chairman. Well, now, with Mr. Meritt’s brief statement that 
the court action would have no effect upon any action we take here, 
we will, with that understanding, proceed with the hearing if it is 
agreeable to the other members of the committee. 

Mr. Carter. I think we might continue, Mr. Chairman. I have 
not heard enough of the hearing. 

Mr. Elston. I think we might continue, Mr. Chairman. 

Mr. Rhodes. I recall that you said, Mr. Meritt, that there was 
some merit in the contention of these insurgent Indians as against 
the regulars. I understood this morning that you recognized the 
regular council. Now, just how far in the management of the affairs 
of the tribe have you recognized this regular council ? 
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Mr. Meritt. I don’t think you understood me correctly. Tlie 
impression I intended to convey to the committee was. that the gen-* 
eral council was the duly authorized council among the Chippewa 
Indians, but that there was a large number of Indians that were not 
in sympathy wdth the general council, and that the general council 
was making recommendations for administrative and legislative mat¬ 
ters that the insurgents did not approve of in all particulars. 

Mr. Rhodes. That is all perfectly clear, but what I was getting 
at primarily was this, would you not think that the failure of the 
department to give its unqualified support to the general council only 
tends to encourage both factions and to prolong the controversy ? 

Mr. Meritt. We recognize that there is a serious difference of 
opinion among the Chippeaw Indians, and, representing all of the 
Chippewa Indians, we feel that it is our duty to hear all the Chippewa 
Indians, at the same time recognizing the Chippewa General Council. 

Mr. Rhodes. That statement is too general to accomphsh any 
definite results. The knowledge of the bureau must be such that 
the bureau has a definite opinion. It would be unthinkable to con¬ 
ceive that after all the years of administration of the affairs of the 
Indians of this country that the bureau to-day is without definite 
knowledge as to who should prevail in a controversy of this character. 

Mr. Meritt. We have that knowledge. 

Mr. Rhodes. Just a moment. From what I have observed, it 
would appear that there is a substantial controversy between these 
factions, and that the department has recognized a legaUy consti¬ 
tuted body as both a de facto and de jure body. After all, you go 
on encouraging these irregulars to the extent that the result is inde¬ 
cision and a prolonged controversy. Now, I should like to know if you 
have a definite opinion which you will express to this committee as 
to the merits of this controversy. If there is no substantial merit on 
the part of these insurgents, then why not recognize the action of 
the so-called regular council for all purposes in handling the affairs 
of the tribe ? As I understand the proposition the other day it was 
a sort of dual controversy as between the department, which you 
represent, and Mr. Ballinger, whom I assumed represented the regular 
council. This morning another gentleman appears and expresses 
very positive views, which resolves the question into a triangular 
proposition, with a good deal of doubt, so far as I have been able to 
see, as to who is right and who is wrong. Now, it is the intention of 
the department, I hope, to lend its good offices in such a way as to 
assist this committee in reporting legislation that will solve the 
trouble. Is that correct? 

Mr. Meritt. That is in line with our intentions, and it is in line 
with our actions, as evidenced by the bill that we have taken great 
pains to redraft and which has been submitted to the committee for 
its consideration. 

The Chairman. But w^e are up against this proposition, that w'hile 
you and the representative of the general council agree upon two- 
thirds of that legislation we have to listen to the third element who 
say that they are opposed to the whole thing. 

Mr. Meritt. There is a faction among the Chippewa Indians that 
wiU oppose anything that is advocated by the present general coimcil 
of the Chippew^a Indians. 
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Mr. Rhodes. As a practical proposition, and as a member of the 
committee, disinterested and with only one object in view, and that 
is to accomplish substantial results in the interest of the tribe, I 
feel like insisting that the department take a positive position, and 
then as a member of the committee I should like to hear what each 
faction has to say and work out something tangible. I do not want 
to see this controversy go along in an indeterminable sort of way. I 
am bound to confess that I have seen indications that there might be 
a disposition on the part of some parties connected with this con¬ 
troversy to rather trifle vrith this committee. So far as I am con¬ 
cerned I do not want to be a party to encourage any such disposition. 
If certain members of this tribe, either of the regular or insurgent 
bands do not know positively what this legislation is leading to I am 
certain the department does. We ought to have a definite and pos¬ 
itive defining of the issues, and then govern ourselves accordingly. 

kir. Meritt. Mr. Rhodes, that is exactly the position the depart¬ 
ment has taken. We have taken a positive position as to who con¬ 
stitutes the general council of the Chippewa Indians of Minnesota, 
and we have also taken a positive position as to what legislation 
should be enacted by Congress, and we have submitted that legisla¬ 
tion here in concrete form. 

kir. Rhodes. But, as a matter of fact, your failure to adhere to the 
regular council, or, rather, in giving your unqualified support to the 
regular council, would encourage these bands of insurgents, which 
results in prolonging the controversy. 

kir. Meritt. Not at aU. We are not encouraging insurgents. 
That insurgency has been in the Chippewa country for years, and 
regardless of what action this committee or the Indian Office takes, 
that insurgency -will still exist in the Chippewa country. It is 
impossible to bring them together. 

kIr. Rhodes. The result must be that you must reach the point of 
decision and make the decision, or the controversy is unending. 

kir. Meritt. We have reached the point of decision , and we have 
made that decision, but we can not control the Indians composing the 
actions in the Chippewa country. That is beyond our control and 
beyond the control of Congress. 

kir. Rhodes. It may be beyond your authority to control this 
insurgent band, but, Mr. Meritt, it seems to me, with specific statu¬ 
tory authority, without some proof, I should be slow to accept your 
statement on that proposition. I thought the Indian Bureau was 
clothed with sufficient authority to control all factions. 

kli\ Meritt. You are mistaken about that. The Indian Bureau 
can not control factions on the Indian reservations. There are fac¬ 
tions on every Indian reservation in this country. 

The Chairman. Have you expressed here your views fuUy ? The 
chairman would like to have you express your views in as few words 
as possible as to the real issues between these two factions, aside from 
all legal technicalities. 

Mr. Meritt. We have expressed, I think, very clearly the differ¬ 
ences between the Red Lakes and the Chmpewas outside of the Red 
Lake aqd what they are contending for. The principal and big differ¬ 
ence between the Idians in the Chippewa country is the legal question 
173731—20 - 10 
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as to title to lands within the Ked Lake Reservation. The General 
Council of the Chippewa Indians takes the position that after the Rod 
Lake Indians have been allotted on the Red Lake Reservation 
the surplus lands and property belong equally to all the Chippewa 
Indians; whereas the Red Lake Indians take the position that the 
entire Red Lake Reservation belongs to the Red Lake Indians and 
that the Indians of the other reservations have no right whatever to 
that property. 

The Chairman. Well, then, to that extent the insurgents, so called, 
are sided with the Red Lake interests. 

Meritt. I have not heard them express themselves on that 
point and I would prefer to have them express their own position. 

The Chairman. We thought we possibly might get a little better 
view of how the bureau looks upon this controversy. Now, I think 
we better go on with the hearing, unless there is something pertinent 
some one wishes to ask at this point. 

Mr. Ballinger. I do not like to interrupt the hearing, but you 
ha,ve asked questions and some of the other members of the com¬ 
mittee have asked some questions as to the real cause of this contro¬ 
versy. If you will permit me for two or three minutes, I want to 
state the real cause of the controversy between the gentlemen repre¬ 
sented by Mr. McDonald and the members of the tribe represented by 
the general council. 

The Chairman. Mr. Ballinger, that would be largely the view of one 
side of the controversy. 

Mr. Ballinger. Yes. 

The Chairman. I asked the question of Mr. Meritt because he 
would have a neutral view of the situation, and I think we better wait 
for that. 

]Mr. Meritt. Mr. Chairman and gentlemen of the committee, on 
yesterday, at the conclusion of the very able and careful statement of 
Mr. Ballinger for the General Council of the Chippewa Indians, I 
followed with a short statement, when the time for adjournment was 
reached. In my statement yesterday I pointed out the very great 
frauds that had been perpetuated on the White Earth Reservation 
froin legislation enacted by Congress. I had also pointed out that Mr. 
BaUinger was mistaken in his contention that the Indian Bureau was 
responsible for the legislation enacted in 1916, which set aside a forest 
reserve an the Red Lake Reservation. I also pointed out that the 
forest reserve created in the Chippewa country by the act of 1908 was 
not the result of legislation requested by the Indian Bureau. Mr. 
Ballinger laid great stress upon the fact that the agreement of 1902 
and the resulting act of 1904 relating to the Red Lake Reservation 
was initiated by the Indian Bureau, and that Congress and the other 
Chippewa Indians were not responsible for that legislation. 

I want to bring to the attention of the committee this morning 
some information that has not been brought out heretofore, which 
show'^s clearly that the Indian Bureau did not initiate the agreement 
with the Red Lake Indians resulting in the act of 1904 where Congress 
specifically recognized the rights of the Red Lake Indians to the entire 
Red Lake Reservation. This matter was first initiated by the citizens 
of Deep River Falls, Minn., and those citizens sent to Washington 
their mayor, Mr. Fred H. Kratka, who addressed a letter to the Secre¬ 
tary of tne Interior under date of January 30, 1902, asking that a part 
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of the Red Lake Reservation be opened for homestead settlements. 
For the information of the committee I will ask that this letter be 
incorporated in the record. 

The Chairman. It is so ordered. 

Mr. Meritt. The letter is as follows: 

Washington. D. C., January.30, 1902. 

Hon. E. A. Hitchcock, 

Secretary of the Interior. 

Dear Sir: The undersigned would respectfully represent that he has been 
authorized by the Council of Thief River Falls. Minn., to present this petition: 
that the western portion of the diminished Red Lake Indian Reservation lying in 
the vicinity of Thief River Falk, including all that portion west of the westerly 
line of Beltrami County, is composed entirely of agricultural and grass lands, con¬ 
taining in all about 11 townshijjs; and that there is no pine timber upon any 
of said land; that said tract of land is occupied only by a few small bands of Indians, 
roannng about from place to place; that the opening of the lands to actual settlers, 
placing them in the hands of thrifty husbandmen, would be conducive to the best 
interests of the whites and Indians alike; and he therefore respectfully suggests 
that you appoint an Indian inspector to negotiate with the Indians upon the dimin¬ 
ished Red I^ake Indian Reservation, with the understanding that the moneys derived 
from the sale of same be devoted exclusively to the benefit of said Red Lake Indians, 
or the cession of all lands west of the wraterly line of Beltrami County, to be sub¬ 
ject to entry under the homestead laws of the United States: Provided, That the 
settler pay a price per acre not exceeding the price that the Government pays the 
Indians therefor; and respectively suggests that the authority to do so is found upon 
page 1077, No. 31, Statutes at Large of the United States. He further represents 
that there being no pine upon these lands, the opening of these lands is entirely 
separate and disconnected from any question involving the opening or other dis¬ 
position of lands in Minnesota upon which there is standing pine timber. 

Very respectfully, yours, 

F. H. Kratka. 

Mr. Meritt. Accompanying that letter was a statement from 
Senators and Representatives then in Congress from the State of 
Minnesota urging that the request of Mr. Pratgar be given consid¬ 
eration. That statement, signed by the Senators and Representatives 
from the State of Minnesota, reads as follows: 

We, the undersigned Members of the Minnesota delegation in Congress, beg leave 
to surest tliat we are well acquainted with Mr. F. H. Kratka. who is Mayor of the 
city of Thief River Falls, in the State of Minnesota; that we are advised, of our own 
knowledge, that he represents not only the sentiments of the city of Thief River Falls 
but of the people generally in that vicinity; and most heartily indorse and recom¬ 
mend-his request to have the lands upon the diminished Red Lake Indian Reserva¬ 
tion west of the westerly line of Beltrami County tlnown open to settlement under 
the homestead laws of the United States. 

Very respectfully, yours, 

Knute Nelson. 

Moses E. Clapp. 

Page Morris. 

Frank M. Eddy. 

L. Fletcher. 

Joel P. Heatwole. 

J. A. Tawney. 

F. S. TEVENS. 

J. F. McCkEABY. 

Mr. Meritt. This paper is of very great importance in this con¬ 
troversy because it shows conclusively that Mr. Ballinger was mis¬ 
taken m his statement to the committee that the Indian Bureau 
initiated this agreement and this legislation; and I have already 
pointed out that Mr. Ballinger was mistaken also in his statement 
to this committee that the Indian Bureau was responsible for the 
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legislation contained in the Indian appropriation act of 1916, wherein 
Congress recognized the rights of the Red Lake Indians to the prop¬ 
erty on the Red Lake Reservation and established a forest reserve. 

Mr. Dallinger. To whom was that letter addressed*? 

Mr. Meritt. It was addressed to the Secretary of the Interior, or, 
rather, it accompanied a letter addressed to the Secretary of the 
Interior. 

!Mr. Dallinger. Do I understand that as a result of that letter the 
Secretary of the Interior, with the knowledge or at the suggestion of 
the Indian Bureau, recommended legislation to Congress *? 

Mr. Meritt. As the result of this petition and this request of the 
Senators and Representatives of the State of Minnesota the Interior 
Department sent Inspector James McLaughlin to the Red Lake 
Reservation and negotiated an agreement with the Red Lake Indians, 
which was confirmed by Congress by the act of 1904, which I have 
placed in the record. 

In order that the committee might have the letter of instructions 
to Maj. McLaughlin before it I will read it for the information of the 
committee. This letter is headed “Departmem- of the Interior, 
Office of Commissioner of Indian Affairs,” and is dated “Washington, 
February 12, 1902.” You will note here that the letter of Mr. 
Eiratka is dated January 30, 1902, and the letter that I ain going to 
read is dated February 12,. 1902, two weeks after the receipt of the 
letter: 


Land. 

9162-1902. 


February 12, 1902. 


James McLaughlin, Esq., 

United States Indian Inspector. 

Sir; You are advised that the Secretary of the Interior on the 10th instant desig¬ 
nated you to negotiate with the Red Lake and Pembina bands of Chippewa Indians 
of Minnesota for the cession of some 11 townships of land in the western portion of their 
reservation, under the provisions of the act of Congress of March 3, 1901 (31 Stats., 
10771. The section of the act referred to provides as follows: 

“That the Secretary of the Interior be, and he is hereby, authorized, in his disfie- 
tion, to negotiate, through any United States Indian inspector, agreements with 
any Indians for the cession to the United States of portions of their res])eclnvp 
reservations or surplus unallotted lands, any agreements thus negotiated to be subject 
to subsequent ratification by Congress.” 

The Secretary of the Interior has also directed this office to prepare proper instruc¬ 
tions for your guidance in conducting said negotiations. 

In obeJience to this direction the following instructions are given you: 

The diminished Red Lake Reservation as it now exists was created by agreement 
with the Indians under the provisions of the act of Congress of January 14. 1889 
(25 Stats., 642). It contains about 800,000 acres. It is proposed for you to ne.gotiate 
with said Indians for the cession and relinquishment of some 11 townships of land 
comprising the western portion of the reservation. The exact area and description 
of these lands can not now be stated. The negotiations with the Indians will detemii ne 
the boundaries of the lands to be ceded; after the boundaries are known the area 
can be ascertained. The tract ceded, however, should lie in compact form and 
should comprise the western portion of the reservation. 

The negotiations should be conducted, in the first place, for the purpose of ascer¬ 
taining w'hether or not the Indians are willing to dispose of any portion of their reser¬ 
vation, and if so, to secure their consent and agreement to the cession of that portion 
of the reservation referred to, provided satirfactory terms and conditions can oe 
agreed upon. The consideration to be paid the Indians should be a definite, fixed 
sum, based upon the number of acres included in the cession, the same to be paid 
the Indians in cash or to be expended for their benefit, as may be determined by the 
negotiations. It is not necessary that the entire cash consideration shall be paid m 
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one payment; provision may b« made for its payment in from one to ten or more annual 
installments, as may seem best. The price to be paid should be just and fair, both 
to the Indians and the United States. 

None of the Indians of the Red Lake Reservation have received allotments in 
severalty. According to the census report of June 30, 1901, they number 1,366. The 
number of adult males can be obtained from the United States Indian Agent, Leech 
Lake Agency., There are some 20 or more Indian families residing upon the portion 
of the reservation for which n^otiations are to be conducted. Some suitable and 
satisfactory provision should be made respecting these Indians, either by alloting 
them lands where they now reside or by purchasing their improvements and removing 
them to the retained portion of the reservation. It is only deemed necessary to call 
your attention to the matter to insure satisfactory provision for these families. The 
mshes of the Indians residing on the portion of the reservation it is proposed to cede 
should have very great weight in determining what disposition shall be made of them. 

In arranging for the disposition of the proceeds arising from the cession of the lands, 
the special needs of the Indians should be very carefully considered. If a part of the 
consideration can best be expended annually by the Secretary of the Interior for the 
benefit of the Indians, such provision should form one of the important articles of 
the agreement. The amount of cash that shall be paid annually should also receive 
very careful consideration. Much, however, must be left to your discretion-and .the 
wishes of the Indians. 


One article of the agreement should provide that it must be ratified and confirmed 
by Congress before it becomes binding, either upon the Indians or the United States. 

You are hereby authorized to employ an interpreter and stenographer to assist you 
in conducting the negotiations. Acting Agent Scott of the Leech Lake Agency, 
will be directed fo provide subsistence for the Indians when in council considering 
the negotiations. 

Minutes of all council proceedings should accompany your report under these 
instructions, whether an agreement with the Indians i-s concluded or not. 

Should you be able to conclude an agreement with the Indians one which you think 
would promote their interest and welfare—the same should be reduced to writing and 
executed in proper legal form for acceptance and ratification by Congress. It must 
contain the signatures of a majority of the adult male Indians residing and belonging 
upon the reservation. The signatures should be “under seal ” and should be properly 
witnessed. The agreement must also be signed by yourself as United States Indian 
Inspector, the signature being properly witnessed. The signatures should be followed 
by proper certificates of the interpreter and the United States Indian agent, the latter 
to the effect that the Indians signing constitutes a majority of the adult male Indians 
of the reservation. 

Proper instructions will be given the United States Indian agent of the Leech Lake 
Agency relative to subsisting the Indians while in council and relative to cooperating 
with you in conducting the proposed negotiations. Should you desire further informa¬ 
tion, the same should be called for; or should you desire further instructions upon any 
point you should ask for the same. 

Upon the conclusion of the negotiations, whether successful or unsuccessful, you 
will make full report of your actions under these instructions to,the Secretary of the 
Interior. 


You will, accordingly, as early as practicable, after the receipt of these instructions, 
and under directions of the Secretary of the Interior, proceed to the Red Lake Reserva¬ 
tion for the purpose of conducting the negotions herein contemplated. 

Very respectfully, 

W. A. Jones, 


Commissioner. 


Department op the Interior, 


February 14, 1902. 


Approved: 

E. A. Hitchcock, 
Secretary. 


Mr. Elston. Mr. Chairman, it appears to me that that communi¬ 
cation was an interpretation by the Indian Bureau as early as 1902 of 
the title to the wMe of that diminished Red Lake Reservation, 
inasmuch as it distinctly recognizes in that communication that no 
one but Red Lakes have anytlnng to do with the disposal of any part 
of that 700,000 acres, and that only they are to be considered and 
that when the agreement has been made by them and ratified by 
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Congress, the whole thing is settled. Now, 1 would like to ask if the 
Indian Bureau has followed the interpretation of that letter ever 
since. 

Mr. Meritt. We have, it has been the position of the Indian 
Bureau long prior to the act of 1904 and ever since that the Red Lake 
Reservation belonged exclusively to the Red Lake Indians. 

Mr. Elston. Of course, this letter was written before the act of 
1904 and it practically compels the act of 1904 by having initiated 
proceedings which look forward to that act. It is perfectly obvious 
that if this agreement was consummated the concluding part of the 
paragraph would be the act of Congress, which it mentioned there. 
Now, was there any legislation previous to 1902, the date of this 
letter, that disposed the bureau to make the decision which that 
letter carries, that the Red Lakes, and the Red Lakes alone, have the 
title to that 700,000 acres? 

Mr. Meritt, Yes, sir. 

Mr. Elston. What was it ? 

Mr. Meritt. The proceedings in connection with the agreement 
which was confirmed by the Nelson Act of 1889. 

Mr. Elston. Now, the act of 1889, of course, provided for nego¬ 
tiations for an agreement by which the diminished reservation should 
be created ? 

Mr. Meritt. Yes, sir. 

Mr. Elston, And the remaining lands of the Red Lake Reserva¬ 
tion shall be disposed of for the general benefit of the whole of the 
Chippewas, is the text of the act of 1889 itself, or something else? 

Mr. Meritt. The conversation between the Indians and the com¬ 
missioners who were sent to negotiate the agreement reads otherwise 
and for the information of the committee I will read three short 
paragraphs. The proceedings of the council from which I am now 
reading were dated July 3, 1889, and were held by the Red Lake 
Indians: Ah-Nuh-Ne-Ay-Ge-Shig said: “My friends,” speaking to 
the Indians- 

Mr. Dallinger. Who was he ? 

Mr. Meritt. He was a Red Lake Indian. He was talking with the 
commission sent out there to negotiate with the Chippewa Indians. 

Mr. Rhodes. What page is that on ? 

Mr. Meritt. Page 71 of Executive Document No. 247, House of 
Representatives, Fifty-first Congress, first session: 

My friends, we understand all your meanings; we are not foolish; we understand the 
whole thing. We wish to bring out another objection; the money that you wish to 
have as a fund, which will originate the iuterest, whatever belongs to the Red Lake 
Indians, we do not want consolidated with the money of any other band. It is on the 
same principle that you have property; you get the worth of your property; you are 
not going to share with a neighbor what you get for your own property. That is the 
way we want to do with this. We are veiy much obliged to you for waking us up, so 
that you find our objections. At the pr* sent time the feeling is, that it is best to 
adjourn, and under this understanding, the minds are made up—maybe the minds of 
the people will change after this explanation, and I move that we adjourn. 

This is on July 4, 1889, in coum il with the Red Lake Indians: 

May Dway Con On Ind said in part: 

Another objection that we have to the act i.s the allotment part; that allotments 
should be made to us in severalty. We w'sh that any land that we pomess should be 
not only for our own benefit, but for oi r p isterity, our grandchildren hereafter. And 
then another obiection that we have to the act is the consolidation of our interests, the 
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interests of the Red Lake Indians. We think that we shoidd own in common every- 
u?’ suffering in poverty, just the same as we 

are, that is a serious objection. We have heard from you the explanation of how the 
money was to be expended; we have not a clear insight into it. That is all I have to 


Now, one of the commissioners representing the Government, Bishop 
Marty, made this statement, which was in the proceedings of the coun¬ 
cil of the Red Lake Indians under date of July 4, 1889: 


Bishop Marty reserv'ation being yours, you must do with 

It as your advantage dictates, and for the advantage of the whole ( hippcwa Nation 
lam a messenger of the Great vSpirit, and I will say here what 1 would say anywhere- 
If one man has a little more than another he is bound to help his neighbor If /ou 
have a little more and help your neighbors -with it, God will bless you for it Neither 
vou nor your children wdl lose anything by it. I have been following that rule no-w 
for over 50 years, and I am verj' well off. 


Ml. Dallinger. Do I understand that the bureau bases its opinion 
in regard to the ownership in fee of that Red Lake Reservation on 
some remarks made by some Red Lake j ndians and this bishop as 
agamst the clear language of the act of Congress itself? Those 
remarks were made by parties in interest, and they naturally would 
be expected to make statements of that sort in support of their own 
claim. 1 am asking whether the Indian Bureau when it made certain 
recommendations to Congress in 1904, on which the act of Congress 
was based, relied on such remarks as those you have just read rather 
than upon the language of the act of 1889. 

Mr. Meritt. There is no specific provision in the act of 1889 
which gives all the Chippewa Indians the right to the lands of the 
Red Lake Reservation; on the contrary there is a specific provision 
in the act of 1904 which recognizes the right of the Red Lake Indians 
to all of the Red Lake Reservation. There is also a specific pro¬ 
vision in the act of 1916 which recognizes the right of the Red Lake 
Indians to the entire Red Lake Reservation. 

Mr. Dallinger. 1 understood from what Mr. Ballinger read here 
that there was something in the act of 1889. 

Mr. Meritt. Therefore it was the duty of the Indian Bureau to 
follow the clear and expressed wording in the acts of Congress 
referred to, namely, the acts of 1904 and 1916. 

Mr. Dallinger. I think that, of course, merely means that it was 
the duty of Congress to follow the course of action that was deter¬ 
mined upon by the bureau previous to either one of those acts and 
I think it would be proper to say so, because that letter you read 
to that inspector who went out there to negotiate this agreement, 
indicates that the bureau itself made this formal decision away 
prior to the enactment of these two acts on which you base now 
your adherence to that view. Now, was the decision of the bureau 
with respect to the title to these Red Lake lands based on anything 
else, either statements of Indians on the Red Lake Reservation who 
would naturally be presumed to be interested in making such state¬ 
ments, or did you have the opinion of the Solicitor of the Interior 
Department on the act of 1889 with regard to the title of these lands, 
or do you rest more on just those statements that you spoke of ? 

Mr. Meritt. I am not going into details as to that feature of the 
acts, because Mr. Henderson, attorney for the Red Lake j ndians, 
will point out those details; but I am simply giving now in an off¬ 
hand and extemporaneous way the laws bearing on this subject and 
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the reasons why the Indian Bureau has taken its position, in that 
connection it may be interesting to note that one of the \\*itnesses to 
the agreement with the Red Lake Indians is Mr. B. L. Fairbanks, 
who is a very able and distinguished member of the Chippewa Triho' 
and who perhaps is the wealthiest Indian in the Chippewa country, 
and he is nere now, associated with the mixed-blood Indians of tlie 
White Earth Reservation who are attempting to get control of a 
part of the property which the Red Lake Indians themselves claim 
as their exclusive property. 

Mr. Dallinger. I understand when you were interrupted you 
were combating the contention of Mr. Ballinger that the Indian 
Bureau initiated the legislation of 1904. 

Mr. Meritt. That is the point I attempted to make. 

Mr. Dallinger. As a matter of fact, while you have produced 
here a letter to the Secretary of the Interior, who is over the Indian 
Bureau, signed by two Senators and the Members of Congress from 
the State of Minn^ota, did not the legislation originate in the j nterior 
Department? The matter might have been called to the attention 
of the Department of the Interior by the Senators and the Members 
of Congress, but was not the bill drafted by the Interior Department 
or by the Indian Bureau, as a matter of fact ? 

J^Ir. Meritt. We initiated this matter after we had been requested to 
do so by the Senators and Representatives from the State of Minnesota. 

Mr. Dallinger. But you would not have done so simply because 
the Senators and Representatives of the State of Minnesota asked you 
to do so if you did not believe that it was the proper thing for the 
Indians ? 

5^Ir. Meritt. Why, we did beheve that it was the proper thing for 
the Indians, and we had no objection to the action taken. 

!^Ir. Dallinger. So really it is a plea in confession and avoidance, 
when you stated that Mr. Ballinger misstated the matter, when he 
said that the bureau initiated the lemslation ? 

Mr. Meritt. We initiated it by taldng up the matter with the Red 
Lake Indians and procured an agreement with the Red Lake Indians 
at the request of the Delegates in Congress from Minnesota. My pur¬ 
pose in bringing this out at this time was to controvert the statement 
of the very able counsel for the Chippewa General Council, who was 
assisted in preparing that statement by the general council, and the 
Indians from the White Earth Reservation, two of whom are able 
Chippewa Indian attorneys, and two others are able, capable, and 
prosperous merchants in the Chippewa country. If the general 
council of the Chippewa Indians could have their "way in connection 
with this legislation they would have this legislation so worded that 
the Red Lake Indians would be at a disadvantage. It is our pur¬ 
pose to protect the interests of the Red Lake Indians, and we have 
modified the draft of the legislation they have prepared so as to 
contain this provision: 

Sec. 7. That nothing in this act with reference to the sale and disposition of timber 
or land or other property shall, except as herein otherwise expressly provided, apply 
to the Red Lake Reservation, Minnesota. 

Now, if we can get the bill as we have drafted it enacted by Con¬ 
gress, accompanied by the jurisdictional bill, it wfiU place this whole 
controverted question in the courts so that it may be decided by the 
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^ Claims, and if the parties-are not satisfied with the decision 
of the Court of Claims they can take an appeal to the Supreme Court 
for final decision. It is not really necessary to thrash it out here. 
But ^Ii*. Ballinger has at great length argued this proposition and 
laid the foundation to get the legislation that he wants in this bill, 
and I am now controverting that and pointing out that it should not 
be decided by Congress, but that it should be left for the courts to 
decide. 

Mr. Elston. Is the bureau, meanwhile, taking action that goes on 
the theory that the Red Lake Indians own that 700,000 acres and to 
that extent making the Government of the United States liable for 
decisions made and distribution made, on that theory, or are you in 
the meantime, in view of the possibility that the general Chippewa 
Tribe will estal3lish rights to those resources of the excess land, holding 
back any distributions under acts that would prejudice the United 
States later if the general tribe’s rights should prevail over those of 
the Red Lake Indians ? I think that should be an act of precaution. 

Mr. Meritt. We recognize that the Red Lake Indians are entitled 
to the property within the Red Lake Reservation exclusively, follow'- 
ing the act of 1904 and the act of 1916. We are quite willing that 
this question shall go to the Court of Claims for decision, and the 
department, of course, wiU conform to the final decision of the court. 

Mr. Elston. Supposing the court should decide in favor of the 
general tribe and against the Red Lake Indians, what could be done 
by the bureau in the event of an interpretation of this law whereby 
the title of the Red Lake Indians will be brought into question and 
create a liability on the part of the Government ? 

Mr. Meritt. Tlie Red Lake Reservation has not yet been allotted. 
Tlie reservation is intact and the Government will be in a position to 
meet whatever decision is rendered by the court. 

Mr. Elston. Even after the sale made under the act of 1904 and 
the distribution already made, will not the Government be liable ? 

The Chairman. There have been none. 

Mr. Elston. There have been no sales made under the act of 1904 ? 

The Chairman. No distribution to the Indians. 

Mr. Dallinger. Yes; there have. 

Mr. Elston. There have been no sales under the act of 1904 to 
them, because you would have acted irrevocably on the theory of law 
that may prove erroneous. How much will we be liable for if the 
general tnippewa Tribe prevails ? How much will we have to pay 
out? 

Mr. Dallinger. They figured a quarter of a million dollars at one 
time. 

' Mr. Elston. This is hot a question of money alone. 

Mr. Meritt. I would not like to say definitely the amount of money 
that is involved, but it will be in the neighborhood of a million dollars. 

Mr. Elston. With the interest from the time it was paid. 

Mr. Meritt. But, on the other hand, the Red Lake Indians are 
permitted to go to the Court of Claims with their claims against the 
Government. The Red Lake Indians believe that instead of them 
losing this case they will get a judginent that will give them not only 
the entire reservation, but a money judgment beside. 

Mr. Rhodes. Was that payment made under the act of 1889 or 
under the acts since that time ? 
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Mr. Meritt. The proceeds from these ceded lands were paid out 
under the act of 1904. 

Mr. Elston. You are evidently, in the things that are being done 
by the bureau, presuming that the Red Lake Indians are going to 
prevail in litigation, or you would not be making the distribution that 
you are making now, for fear that you would have to repay them. 
Would the Government be recouped on their payments to the Red 
Lakes, or would it be a mistake and the money paid them never be 
recovered ? 

Mr. Meritt. We would not discontinue administering the Indian 
affairs because of some alleged claims of Indians. It is our duty to 
go ahead and carry out the legislation enacted by Congress. On 
practically all these reservations the Indians have alleged claims 
against the Government. Pending the settlement of those claims we 
proceed in an orderly manner carrying out the laws of Congress and 
awaiting the determination of the litigation. 

The Chairman. Is that all that you desire to ask upon this phase 
of the question ? If so, Mr. Meritt can go ahead with his regular 
argument in rebuttal to Mr. Ballinger’s testimony. 

Mr. Meritt. Mr. Chairman, the statement was made by Mr. 
Ballinger that a large amount of the Chippewa funds were being 
wasted in the administration of the affairs of the Chippewa Indians 
and created the impression that it was impossible to get a statement 
of the financial affairs of those Indians. That statement, like a great 
many other statements that have been made in connection with 
Chippewa matters, is misleading. We submit to Congress annually 
a report showing exactly the amount of the moneys that are expended 
for administrative purposes and in order that the committees may 
have the information, and it shows exactly how the department 
expended the appropriations during the last fiscal year. I wdll ask 
that this short report be included in my testimony. It is found in 
House document No. 384, Sixty-sixth Congress, second session. 
This statement goes into detail, showing exactly how every dollar of 
the Chippewa funds are expended. 

The Chairman. Without objection it is so ordered. 

Mr. Meritt. The report referred to is as follows: 


[House of Representatives. Document No. 384, Sixty-sixth Congress, second session.] 

Department of the Interior. 

Washington, December 1, 1919. 

Sir: In compliance with the-provisions of the act.a^>prov^ May 18, 1916 (39 Stat.; 
123-135), I have the honor to transmit herewith a detailed statement of expent iturifl 
fjom the tribal funds of the Chippewa Indians of Minnesota for the fiscal rear ended 
June 30. 1919. ' • 

Respectfully, 

Alexander T. Vogelsang, 
Acting Secretary. 

The Speaker op the House op Representatives, 



Statement of expenditures for the fiscal year I9l9 from the tribal funds of the Chippewa Indians of Mimnesota, as required by the. act of May 18, lOlh 

{39 Stats. L., 135). 

CHIPPEWA IN MINNESOTA FUND, PROMOTING CIVILIZATION AND SELF-SUPPORT, $176,000 AUTHORIZED IN THE ACT OF MAY 26, 1918 (40 STATS. L , 

673). 


Ca.ss Lake School. 

Fond du Lac Agency. 

Fond du Lac Sonools. 

Grand Portage Agency.... 

Grand Portage School. 

heech Lake Agency. 

Leech Lake Schools. 

Nett Lake Agency. 

Nett Lake S^ool. 

Red Lake Agency. 

Red Lake Smools. 

Red Lake Mission School.. 
Vermilion Lake School.... 

White Earth Agency. 

White Earth Schools. 

Delegates, etc. 


Total. 51,700.62 


Salaries, 

wages, 

etc. 


$204.00 
6,632.00 


1,047.60 

lo’m.oe' 

3,’248,'65 


426.6 


Traveling 

expenses. 


1,361.70 
65.70 
348.48 


8,517.88 4,813.77 


Trans¬ 

portation 

ofsnp- 


Telfigraph 
' and tele-' 
phone 
service. 


23.16 
10.70 
4.13 


49.73 
200.23 
4.30 


Station¬ 
ery and 
printing 
and med¬ 
ical and 
school¬ 
room 
supplies. 


219.36 
6.43 
629.92 
11.11 
47.31 

132.16 

681.16 
31.62 


270.51 
963.58 
668.68 


Subsist¬ 
ence and 
clothing. 


329.91 
1,046.74 
174.19 

1.348.36 
1,338.64 

957.38 
750.02 
1,420.14 

8.130.36 


3,878. 23 
8,395. 27 
18,942.87 


Forage. 


1,185.34 

1,745.41 

1,958.67 


4,299.75 46,019.96 12,698.15 25,320.85 6,794.69 


$316.17 
325.08 
927.06 
21.00 
496.08 
2,313.05 
517.32 
658.70 
442.61 
1,337.40 
3,036.01 


3,243. 77 
2,443. 97 
9,343. 64 


and mis¬ 
cellane¬ 
ous ma¬ 
terial. 


$363.48 
594.45 
118.71 
78.28 
10.10 
647.52 
146.00 
398.49 
186.90 
1,109.07 
390.02 


480.58 

1,191.14 

1,177.95 


Repair 
and rent 
of build¬ 
ings. 


$87.84 
190.29 
29. 81 
36.00 


86. 83 
"^'.28 


Per capita 
and pro 
rata pay¬ 
ments to 
Indians. 


$631.61 

"’(ii.'64 


561.00 
63.55 
77.50 


391.33 
131.10 
5,292.00 
184.85 
52.10 
31.13 


$4,510.08 

11.560.45 
1,539.88 
3,089 17 

692.80 
18,917.62 
2,424.17 
6,093.73 
1,611.69 
19,342,05 
14,069.66 
.5,292.00 
9,825.03 
36,651.70 

26.886.46 
5,488.71 


CHIPPEWA IN MINNESOTA FUND CASS LAKE ROAD, UNEXPENDED BALANCE OF $5,000 AUTHORIZED IN THE ACT OF MAR 2 1917 (39 STATS L 978) 

FOR BRIDGE AUTHORIZED IN THE ACT OF MAY 25, 1918. . » ' v » x . u j, 


Cass Lake School. 

tajn.is 








$282. 22 
















1 Care and education of pupils. 
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Statement of expenditures for the fiscal year 1919 from the tribal funds of the Chippewa Indians of Minnesota, as required by the aU of May 18, 1916 

{39 Stats. L., 135) —Continued. 


CHIPPEWA IN MINNESOTA FUND, INCREASE OF COMPENSATION. 



Salaries, 

wages, 

etc. 

■ 

Traveling 

expenses. 

Trans¬ 
portation 
of sup- j 
plies. 

Telegraph 
and tele¬ 
phone 
service. 

Station¬ 
ery and 
printing 
and med¬ 
ical and 
school¬ 
room 
supplies. 

Subsist¬ 
ence and 
clothing. 

Forage. 

. 

Fuel, lu¬ 
bricants, 
etc. 

Equip¬ 
ment 
and mis¬ 
cellane¬ 
ous ma¬ 
terial. 

Repair 
and rent 
of build¬ 
ings. 

Fer capita 
and-pro 
rata pay¬ 
ments to 
Indians. 

Mlscella- 

neous. 

Total. 

Fond du Lac Agency. 

Grand Portage Agency. 

Leech Lake Agency. 

Nett Lake Agency. 

Red Lake Agency. 

White Earth Agency. 

Total.. 

$906.26 
96.50 
1,372.68 
438.99 
1,755.85 
2,651.43 












$906.26 

98.50 

1,372.68 

438.99 

1,755.86 

2,651.43 

7,221.71 

. 1 





. 1 






7,221.71 


CHIPPEWA IN MINNESOTA FUND, PURCHASE OF LAND FOR HOMELESS MILLE LAC INDIANS, $40,000 AUTHORIZED IN THE ACT OF AUG. 1, 1914 (TIO 

STATS. L., 591). 


White Earth Agency. | 


1 









i$l 1,017.00 j 



.i.1 


1 .. 








CHIPPEWA IN MINNESOTA FUND, LOGGING OPERATIONS, ACT OF JUNE 27,1902 (32 STATS, L,, 400). 



$2,640.00 

3,744.67 













$1,909.96 



$0.48 




$0.96 

$540.00 



Total. 








6,384.67 

1,909.96 



.48 




.95 

540.00 


. 8 844.06 










CHIPPEWA IN MINNESOTA FUND, COUNCIL AND DELEGATIONS, ACT OF MAY 25,1918 (40 STATS. L., 573). 


Council and delegations. 


$850.00 


$1,430.16 



'11,000.00 
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CHIPPEWA IN MINNESOTA FUND, PER CAPITA PAYMENTS, REFUNDS, ETC. 


Fond du lac_ 

l eech Lake.. 

Nett T ake. 

White Elarth.... 
Various persons.. 


Cass Take. $1,580.33 . 

Fond du 1 ac. 2,382.17 

Grand Portage. 2,499.70 . 

leech lake. 11,555.74 . 

Nett lake. 1,785.68 . 

Red I ake. 16,044.55 

Vermillion I nke. 11,646.19 

White Earth. 19,719.05 . 

White Earth Mission School. 


INTEREST ON CHIPPEWA IN MINNESOTA FUND. 


$10.56 . 

. $39.47 $20,448.00 

4.61 . 5,994.00 , 

47.02 259.85 32,850.00 , 

23.51 . 10,872.70 , 

20.43 85.60 27,667.50 , 


'I'otal. 67.213.39 99.25 3.73 2.20 65.75 281.32 178.83 245,82 915.45 | 390.72 217,641.40 9,684.49 

Grand total. 137,088.17 11,957.25 4,817.5(1 387.15 4,365.98 46,301.28 12,876.98 25,586 67 8,001.31 | 1,507.49 218,894.,57 29,280.12 


'e and education of pupils. 


Chippewa in Minnesota fund: . 

Civilization and self-support. 

Cass 1 ake Road.. 

Increase of compensation. 

PuYchase of land for homeless Mille Lacs.. 

1 oBging operations. 

Per capita payments, refunds, etc. 

Council and delegations. 

Interest on Chippewa in Minnesota fund. 


RECAPITULATION. 


Note. —Expenditures from “Interest on Chippewa in Minnesota Iimd” were for school purposes excepting amounts for per capita payments. 
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^Ir. Meritt. There is also complaint of large amounts of fiindt? 
that are being expended for administrative purposes. T want to 
point out to the committee that what they call administrative pur¬ 
poses is misleading because we are required by law to pay out this 
money, not only for school purposes, out for per capita payments, 
and they have got us charged up with the expenditure of the Chippewa 
funds for administrative purposes when we pay the money out to 
them per capita and when we are following the legislation enacted 
by Congress regarding the distribution of their funds, support of 
their schools, and so forth. In support of this statement, Mr. 
Chairman, I want to read into the record section 7 of the act of 
January 14, 1889: 

That' all money accruing from the disposal of said lands in conformity with the 
pro\’ision8 of this act shall, after deducting all the expense of making the censva, 
of obtaining the cession and relinquishment, of making the removal and allotments, 
and of completing the surveys and appraisals, in this act provided, be placed in the 
Treasury of the United States to the credit of all the Chippewa Indians in tlie State 
of Minnesota as a permanent fund, which shall draw interest at the rate of 5 per cent per 
annum payable annually, for the period of 50 years, after the allotments provided for in 
this act shall have been made, and which interest and permanent fund shall be expended 
for the benefit of said Indians in the manner following: One-half of said interest 
shall, during the said period of 50 years, except in the cases hereinafter otherwise 
provided, be annually paid in cash in equal shares to the heads of families and guard¬ 
ians of orphan minors for their use; and one-fourth of said interest shall, during the 
same period and with the like exception, be annually paid in cash in equal shares 
per capita to 11 other classes of said Indians; and the remaining one-fourth of said 
interest shall, during the said period of 50 years, under the direction of the Secretary 
of the Interior, be devoted exclusively to the establishment and maintenance of a 
system of free schools among said Indians, in their midst and for their benefit, and 
at the expiration of the said 50 years, the said permanent fund shall be divided and 
paid to all of said Chippewa Indians and their issue then living, in cash, in equal 
shares: Provided, That ('ongress may. in its discretion, from time to time, during the 
said period of 50 years, appropriate for tlie purpose of promoting civilization and self- 
support among the said Indians, a portion of said principal sum, not exceeding 5 
per cent thereof. The United States shall, for the benefit of said Indians, advance 
to them as such interest as aforesaid the sum of $90,000 annually, counting from the 
time when the removal and allotments provided for in this act shall have been made, 
until such time as said permanent fund, exclusive of the deductions hereinbefore 
provided for, shall equal or exceed the sum of $3,000,000, less any actual interest 
that may in the meantime accrue from ac-cumulations of said permanent fund; the 
payments of such interest to be made yearly in advance, and, in the discretion of 
the Secretary of the Interior, may. as to three-fourths thereof, during the first five 
years be expended in procuring live stock, teams, farming implements and seed for 
such of the Indians to the extent of their shares as are fit and desire to engage in farm¬ 
ing. but as to the rest in cash; and whenever said permanent fund shall exceed the 
sum of $3,000,000 the United States shall be fully reimbiUBed out of such excess foi 
all the advances of interest made as herein contemplated and other expenses here¬ 
under. * * * 

I cjuoted this provision for the purpose of showing that we are 
required by legislation to do certain things in the Chippewa country^ 
and we are doing these very things required of us. We make an 
annual report to Congress showing exactly where every dollar of 
Ch^pewa funds is expended. 

Tile Chairman. What allotments have been made under that sec¬ 
tion ? There have been no allotments made to the Red Lake Band '( 

Mr. Meritt. No, sir- this section does not r^uire that allotments- 
shall be made on the Red Lake Reservation. This section refers to 
distribution of moneys in the administration of Indian affairs. I 
will explain later the reason why we have not made allotments on 
the Reel Lake Reservation. 
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The Chairman. This is 31 3"ears ago. 

Mr. Meritt. I will explain that later. 

The Chairman. As I understand it, the 50-year period does not 
commence until after those allotments have been made. 

Mr. Meritt. Yes, sir; that is claimed, but not admitted. 

Mr. Dallinger. How was that act applied? I can not see how 
that act has any application. 

The Chairman. It has no application up to this time in so far as 
winding up the agreements; it has not had any effect whatever, 
because no allotments have been made. 

Mr. Meritt. We are educating the children and making per capita 
payments required, and we are promoting their civilization and self- 
support among the Chippewa Indians, and it would cost money to 
carr}^ out those provisions. 

The Chairman. Certainly you have been operating the business 
up there. I am not prepared to say that you do not operate it pretty 
well, but as to the winding up of this 50-year period, that has not 
begun. 

Mr. Meritt. That is the contention that Mr. Ballinger made. 
That point has never been to my knowledge officially decided by any 
legal authority of the Government. 

The Chairman. What is your opinion with regard to it? I have 
understood from your conversations here that you agreed with that 
statement. 

Mr. Meritt. My opinion is that the Congress of the United States 
is not required to wait for the termination of the 50-year period to 
wind up the affairs of the Chippewa Indians. 

The Chairman. That is, subsequent legislation could wind up this 
agreement? 

Mr. Meritt. Congress can at any time in its discretion wind up 
the affairs of the Chippewa Indians before the expiration of the 50- 
year period. 

The Chairman. But that winding up would not prevent objectors 
here from attempting to undo those proceedings, would it? It seems 
to me that is exactly the situation we are in here now. If this agree¬ 
ment had been carried out as it was originally planned in the legis¬ 
lation we would not be able to-day to attempt to straighten out the 
mix up. It looks to me that unless we can get all the parties to agree 
to this legislation that in a few years we will be right back where we 
are now—attempting to straighten out the question of difficulties 
we have created oy new legislation. 

Mr. Meritt. I think that Congress has absolute authority, as was 
pointed out by Mr. Hastings, to wind up the Chippewa affairs. 

IVIr. Elston. You were coming later to the point of making new 
allotments ? 

Mr. Meritt. Yes, sir. 

The Chairman. Proceed in your own way. . . , . 

Mr. Meritt. Mr. Chairman, in addition to furnishing this annual 
statement regarding the affairs of the Chippewa Indians, the de¬ 
partment under date of March 22, 1912, submitted a report to Con¬ 
gress regarding the funds and property of the Chippewa Indians of 
Minnesota. I^is report is entitled, Report of the Secretaiw of the 
Interior, and the Commissioner of the General Land Office, on 
House Resolution 144, 62d Congress, relating to funds and prop- 
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erty of the Chippewa Indians of Minnesota^ arising out of the sale 
of lands and timber under the act of Congress dated January 14. 
1889, and acts amendatory thereto.” This information is found in 
House Document No. 645, 62d Congress, second session. It is 
rather long and I will not ask that it be printed here but will give 
the document number for the information of the committee. 

I point these matters out, Mr. Chairman and gentlemen of tlie 
committee, in refutation of the statement of Mr. Ballinger that it is 
difficult to get information in regard to the affairs of the Chippewa 
Indians. 

Now, as to the allotments on the Red Lake Reservation and the 
reasons why allotments have not been made. There are several 
reasons why we have not yet made allotments on the Red Lake 
Reservation, the principal reasons being, first, the reservation needs 
to be drained before the lands are susceptible of cultivation; second, 
that part of the reservation is covered with very fine pine forests 
and if we should allot this reservation at this time we wmuld be in a 
position of being compelled to give some Indians lands that could not 
be cultivated because they are not drained and, on the other hand, 
of giving the Red Lake Indians timber allotments that are worth 
anywhere from $10,000 to $25,000. That would be absolutely unjust 
to the Red Lake Indians. The Red Lake Indians have petitioned 
the department not to make allotments to them. It is true that 
there are a few of the Red Lake Indians who would like to liave 
allotments but we must be governed in this matter by what is best 
for all of the Red Lake Indians. 

Then, again, gentlemen of the committee, it is a well-known fact 
that there were great frauds perpetrated on the Indians of the Wliite 
Earth Reservation. Their methods of perpetrating these frauds 
were to get the Indians allotted and then pass legislation removing 
the restrictions so that they could be deprived of their property. 
These same interests, certain lumbering interests and certain other 
interests, have been trying for years to get hold of the property of tlic 
Red Lake Indians. We have so far protected the Red Lake Indians 
in their property rights. To-day they own every foot of the land 
within the Red Lake Reservation, whereas on the White Earth 
Reservation, probably 80 per cent of the lands have passed from the 
owmersliip of the Indians into the hands of the white people and, as 1 
have pointed out to you, there were great frauds in connection with 
the White Earth Reservation allotments and timber matters and the 
printed documents of Congress contain full information on this 
subject. There was an investigation in the years 1911 and 1912 by 
a congressional committee and it shows clearly the conditions that 
obtained on the White Earth Reservation at that time and it w'ould 
be interesting reading for the members of this committee to look over 
these documents and see to what extent the land grahors and the 
timber thieves went in depriving the White Earth Indians of their 
property rights. 

The Cn.4iRMAN. Right at this point, what is being done to-day 
wdth that property in order to get it in a position so that it can be 
allotted. 

Mr. Meritt. Reports have been made as to the cost of draining 
the Red Lake lands. As you know', Mr. Chairman, during the war 
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it was absolutely impossible to get appropriations from Congress for 
work of that character. 

The Chairman. But this situation has existed for 31 years. 

Mr. Meritt. There is now pending before Congress legislation 
authorizing the drainage of that reservation and we are submitting 
a favorable report on that bill with certain modifications. We hope 
to get this reservation drained within the near future and we are 
also now selling the timber on that reservation. 

The Chairman. You are selling it now ? 

Mr. Meritt. At this time. 

The Chairman. On the stump or are you cutting it off ? 

Mr. Meritt. We are selling it to the International Lumber Co. 
under contract, and for the information of the committee, i will 
place in the record at this point our contract with that lumber 
company so that the terms of the contract may be available. 

(The contract referred to is as follows;) 


Timber Contract, Red Lake Indian Reservation. 


This agreement made and entered into at the Red Lake Indian School, State of 
Minnesota, this 19th day of November, 1917, under authority of the act of Congress 
of May 18, 1916 (39 Stat. L., 123, 137), and the regulations and instructions for officers 
In charge of forests on Indian reserv’^ations, approved June 29, 1911, as amended 
March 17. 1917, between the Superintendent of the Red Lake Indian School, for 
and on behalf of the Red Lake Indians, party of the first part, and International 
Lumber Co., of International Falls, State of Minnesota, party of the second part. 

Witnesseth: That the party of the fiirst part, agrees to sell to the said International 
Lumber Co., party of the second part, upon the terms and conditions herein stated, 
all the merchantable dead timber, standing or fallen, and all the live timber marked 
or otherwise designated for cutting by the proper officer of the Indian Service, esti¬ 
mated to be approximately 72,000.000 feet, board measure, log scale (approximately 
65 per cent white pine, 27 per cent Norway pine, and the remainder of Jack pine, 
spruce, cedar, tamarack and balsam), located upon the designated area of approxi¬ 
mately 51,300 acres as hereinafter described. 

For and in consideration of the foregoing, International Lumber Co., party of the 
second part, agrees to pay to the superintendent of the Red Lake Indian School, 
State of Minnesota, for the use and benefit of the Red Lake Tribe of Indians, the full 
value of the said timber, as shall be determined by the actual scale of the timber as 
it shall be cut, at fixed rates per thousand feet, board measure, Scribner decimal C 
scale, wliich rates shall be as follows: 


White pine. 

Norway pine. 

Spruce. 

Tamarack. 

Cedar. 

Jack pine. 

Balsam. 

('edar and tamarack railroad ties. 
Spruce and balsam pulp. 

Cedar posts; 

7 feet long, 3 and 4 inch tops. 

7 feet long, 5 to 7 inch tops... 

8 feet long, 4 to 7 inch tops... 
8 feet long, 8 and 9 inch tops. 
10 feet long, 4 to 7 inch tops.. 
10 feet long, 8 to 10 inch tops. 
12 feet long, 4 to 7 inch tops.: 
14 feet long, 4 to 7 inch tops.. 
16 feet long, 4 to 7 inch tops.. 
18 feet long, 4 to 7 inch tops.. 

173731—20-11 


.. .per M.. 

$14.10 

_do- 

10. 25 

_do- 

10. 00 

_do_ 

5. 00 

_do_ 

4. 00 

_do_ 

4. 00 

....do.... 

3. 50 

_each.. 

. 18 

per cord.. 

1. 50 

per post.. 

.015 

.. -do- 

.025 

...do.... 

.04 

...do.... 

. 10 

...do.... 

.05 

...do- 

. 15 

...do.... 

.06 

.. .do- 

.08 

...do.... 

.09 

...do.... 

. . 12 
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Cedar poles; 

20 feet long, 4 to 8 inch tops.per pole.. $0.15 

25 feet long, 5 to 8 inch tops.do.25 

30 feet long, 6 to 8 inch tops.do.65 

35 feet long, 6 to 8 inch tops.do- 1. 35 

40 feet long, 7 to 9 inch tops.do- 2. 65 

45 feet long, 7 to 9 inch tops.do- 3.95 

50 feet long, 7 to 10 inch tops.do- 4. 75 

55 feet long, 7 to 10 inch tops.do- 9. 00 

60 feet long, 7 to 10 inch tops.do- 10. 00 


and International Lumber Go., party of the second part, further agrees to cut and 
remove the said timber in strict accordance with the following conditions and all 
regulations governing timber sales prescribed by the Secretary of the Interior; 

1. The term “officer in charge,” whenever used in these regulations, signifies the 
officer designated by the Commissioner of Indian Affairs to supervise timber opera¬ 
tions on the Red Lake Reservation. 

2. The sale includes an area of approximately 51.300 acres to be designated on the 
ground before cutting begins. The boundaries of the unit are definitely shown on 
the attached map, which is made a part of this contract, and are further described as 
follows: 

Beginning at a point where the range line between ranges 35 and 36 west intersects 
the southern boundary of the Red Lake Reservation; thence east about 18| miles to 
eastern boundary of reservation; thence north 5f miles to shore of Lower Red Lake; 
thence west along shore line about 3|^ miles to line between sections 21 and 22, township 
151 north, range 33 west; thence south three-fourths mile; thence west IJ miles; 
thence south three-fourths mile; thence west one-fourth mile; thence south one- 
fourth mile; thence west 7| miles; thence south 1 mile to township line between 
townships 150 and 151 north; thence west 6 miles to range Line between ranges 35 
and 36 west; thence south on said range line to place of beginning. 

3. This contract will extend for a period of four years and eight months from Novem¬ 
ber 15, 1917, or until July 15, 1922. The actual cutting of timber, other than for con¬ 
struction purposes, will begin oh or before January 1. 1918. All timber on areas 
badly injured by fire or storm will be paid for, cut, and removed prior to August 1, 
1918, and not less than 15,000,000 feet will be paid for, cut, and removed during 
each 12 months succeeding October 15. 1918, unless the Secretary of the Interior 
shall relieve the purchaser from cutting this minimum amount during any specified 
period because of unusual conditions involving serious hardship in a compliance 
with such requirement. All timber covered by this contract will be paid for. (Mit, 
and removed prior to June 15, 1922. 

4. The timber will be paid for in advance payments of not less than $10,000 each 
when called for by the officer in charge, except that the last pajunent in any logging 
season may be in a sum not less than $2,500. Tffie amount deposited with the accepted 
bid will be credited against the first payment. Payments for the timber shall be made 
to the superintendent of the Red Lake Indian School. 

5. Only fallen, dead, and mature timber is to be logged under this contract. The 

? ue8tion of what trees are immature will be determined by representatives of the 
ndian Service; but it is understood and agreed that approximately 80 per cent of the 
timber within the sale area is properly classifiable as fallen, dead, or mature and shall 
be cut under this contract. 

6. No timber will be cut until it has been paid for and no timber will be removed 
from the tule area until it has been scaled and stamped by the officer in charge. 

7. No timber wull be cut except from the area specified by the officer in charge. 
No live timber will be cut except that marked or otherwise designated by the officer 
in charge. All dead timber standing or fallen, which Is sound enough for lumber of 
any merchantable grade, and all green trees marked or otherwise designated for cut¬ 
ting by the officer in charge will be cut. 

8. All merchantable timber used in buildings, skidwaj's. bridges, construction of 
roads or other improvements, will be paid for at the contract price. 

9. No unnecessary damage will be done to young growth or to trees left standing. 
Unmarked trees that are badly damaged during the process of l<^ging will be cut if 
required by the officer in charge, and when such dam^e is due to carelessness, will 
be paid for at twice the price fixed by the contract. Unmarked living trees that are 
cut without the special direction of the officer in charge will also be scaled and paid 
for at twice the contract price. 

10. Stumps will be cut so as to cause the least possible waste, and will not be cut 
higher than two-thirds the diameter of the stump, lower when possible, except in 
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unusual cases when, in the discretion of the officer in charge, this height is considered 
impracticable. 

11. All trees will be utilized to as low a diameter in the tops as possible so as to 
cau^ the least waste, and to a minimum diameter of 6 inches when the tops are 
straight and sound; the log lengths will be so varied as to make this possible. All 
merchantable logs 10 feet or over in length will be taken, and shorter logs which are 
taken will be paid for. Trees shall be sawed into such lengths and products as shall 
give the greatest stumpage value, and if otherwise cut they shall be scaled as of such 
lengths and products as to give the greatest stumpage value. 

12. Tops will be lopped and all brush piled compactly at a safe distance from 
living trees, as directed by the officer in charge. Unless \^itten directions for other 
disposition shall have been issued by the officer in charge the brush and slash shall 
be burned by the purchaser as the logging proceeds, and under such precautions as 
the officer in charge may prescribe to prevent the spread of fire or the injury of 
standing timber, ordinarily prior to skidding. 

13. The timber will be scaled by competent scalers selected by the Commissioner 
of Indian Affairs. Timber will be scaled by the Scribner decimal C rule and if re- 
quir^ by the officer in charge will be skidded for scaling as he mav direct. The 
maximum scaling length of all logs will be 18 feet; greater lengths will be scaled as 
two or more logs; on all logs 3 inches additional length will be allowed for trimming; 
logs overrunning this limit will be scaled as though 2 feet longer. Logs containing 
not less than 25 per cent of merchantable timber will be considered merchantable. 
Hewn railroad ties, used for logging purposes within the sale area, whose widest 
diameter inside the bark at the small end exceeds 12 inches, will be scaled: smaller 
hewn ties will be counted and 40 ties considered equivalent to 1,000 feet b. m.; 
diameters will be measured inside the bark at the top of the logs and recorded at the 
nearest inch above or below the actual average diameter. 

14. All cutting shall be done with a srw when possible. Marked trees or mer¬ 
chantable dead trees left uncut, timber wasted in tops, stumps and partially sound 
logs, trees left lodged in the process of felling, and any timber merchantable according 
to the terms of the contract which is cut r nd not removed from the area sale before 
logging on that portion of the area is completed, or is left within any part of the sale 
area after the expiration of the contract, shall be scaled and paid for. Both dead 
and marked green trees and snags considered a fire menace by the officer in charge 
will be felled, but only such portions of them as are merchantable under the terms of 
the contract need be logged and paid for. Double scale will be charged for such 
trees if left uncut. 

15. During the contract the purchaser and all of his employees, subcontractors, 
and employees of subcontractors, shall do all in their power both independently and 
upon the request of forest officers to prevent and suppress forest fires. Unless pre¬ 
vented by circumstances beyond his control the purchaser, together with his em¬ 
ployees, subcontractors, and employees of subcontractors, will be placed at the dis¬ 
posal of any authorized officer of the Indian Service for the purpose of fighting fires, 
provided tliat if the fire does not threaten the property of the purchaser or the area 
embraced in the contract, he will be reimbursed for services so rendered, unless the 
purchaser is directly or indirectly responsible for the origin of the fire. 

16. So far as is reasonable all branches of the logging shall keep pace with one 
another, and in no instance shall the brush disposal be allowed to fall behind the cut¬ 
ting except when the depth of snow or other adequate reason makes proper disposal 
impossible, when the disposal of brush may, with the written consent of the officer 
in charge, be postponed until conditions are more favorable. Operations shall be 
continued on each legal description or other unit of the sale area as determined by 
the officer in charge until the logging of each unit is conipleted to his satisfaction. 

17. Necessary skid roads, log chutes, camps, buildings or other structures will be 
located as agreed upon with the officer in charge. Loging railroads within the reserva¬ 
tion may be constructed under free permits to be issued by the Commissioner of Indian 
Affairs. The way for such railroad shall be cut free from combustible materials for a 
distance of 50 feet on each side of the track where such clearing is considered necessary 
by the officer in charge as a precaution against forest fires. Sawmills constructed in 
connection with timber operations upon the reservation shall be constructed under 
permits issued bv the Commissioner of Indian Affairs. Bonds in addition to that sub¬ 
mitted in support of the contract shall not be required: Provided, That the timber sale 
bond shall also cover the terms of such permits. Commissaries, construction camps, 
and all other buildings and improvements constructed upon the sale area or other 
Indian lands in connection with logging or railroad operation will be constructed under 
permits issued bv the superintendent of the Red Lake Indian School, buch permits 
will require that'the ground in the \dcinity of all structures shall be kept in a sanitary 
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condition; that all rubbish shall be removed and burned or buried or otherwise dis¬ 
posed of as directed by the officer in charge; that when camps or other buildings are 
abandoned or removed all debris shall be burned or otherwise disposed of as directed 
by the officer in charge; and that all buildings or other structures shall be removed 
from the sale area within six months from the date of the termination of the contract 
or become the property of the United States in trust for the Red Lake Indians. Tele¬ 
phone lines shall be constructed under permits issued by the superintendent of the 
Red Lake Indian School. Such permits w ill provide that free use of such linos shil 
be allowed to Indian Service officers for official business and that no stumpage charge 
will be made for poles used in construction of these lines if, in the judgment of tiie 
officer in charge, they are of sufficient value to the Indian Service to make thi.s cou- 
cession equitable. All other telephone lines, trails, and traveled roads traversing 
the cutting area, which are now constructed or shall hereafter be constructed bv other 
parties than the purchaser, shall be kept open and free at all times from obstruction 
by logs, brush and debris caused by logging operations, and all telephone lines, trails 
and roads damaged or destroyed by logging operations shall be repaired or rebuilt as 
required by the officer in charge. 

18. Donkey engines or steam skidders may be used in logging on all portions of the 
sale area except Sections 1, 2, 11, 12, 13, and 14 of towuship 150 north, range 33 west, 
and sections 24, 25, 35 and 36 of township 151 north, range 33 west, but no unnecessary' 
damage shall be done to trees left standing and to reproduction. Such engine.«i ani 
skidders may be used within portions of the excepted area with the wTitten penuission 
of the officer in charge. 

19. Between April 1 and November 1, of each year, all locomotive, donkey engines, 
or other steam power engines when not burning oil, shall each be equipped with an 
efficient spark arrester which is satisfactory to the officer in charge. During this 
period each year donkey engines shall be equipped with a steam pump with not loss 
than a 1-inch discharge, 150 feet of fire hose, 6 buckets and a constant supply of the 
equivalent of 6 barrels of water, and at least 5 shovels, this equipment to be suitable 
for fire-fighting purposes and to be so used when necessary. 

20. At each setting of each donkey engine or other steam logging contrivance in 
which oil is not used as fuel, the ground shall be cleared of all inflammable material 
for a distance of 50 feet in all directions. During the period from April 1 to Novem¬ 
ber 1 of each year no donkey engine or other steam lo^ng contrivance in actual use 
for which oil is not used for fuel shall be left during the noon hour without a watchman 
and during the same period the purchaser may be required to employ a night watchman 
to guard against the escape of fire from logging engines. 

21. No rigging shall be slung upon trees left for seed unless absolutely necessarj’. 
Where it is necessary to fasten checkers or straps aroimd trees which are to be left for 
seed, they shall be protected from girdling by first encircling the trees with suitable 
poles of blocks of wood. 

22. The approximate minimum diameter limit at a point 4^ feet from the ground to 
which living trees are to be cut is 12 inches. Trees alx»ve these diameters may bo 
reserved for seed or protection and merchantable trees below these diameters may be 
marked at the discretion of the officer in charge. 

23. The purchaser will pay for damage to property of the Indians growing out of 
his operations under the sale. The purchaser shall comply with all regulations 
relative to the maintenance of order on Indian reservations. Indian labor shall l>e 
employed in the cutting and removal of the timber and in the disposal of the brush 
whenever the use of such labor is practicable. 

24. The title to the timber covered by the contract shall not pass to the purchaser 
until it has been paid for and scaled, nieasiued, or counted. 

25. All questions relative to the location of railroad spurs, the exact areas to be 
logged, the location of all structures, and the requirements to be observed in their 
construction, and other matters concerned with the operations of the purchaser upon 
the sale area sha,ll be settled by the officer in charge. Final decisions as to points 
involved in the interpretation of the regulations and provisions of the contract gov¬ 
erning the sale, cutting, and removal of the timber shall be rendered by the Secretary 
of the Interior. Work may be suspended by the officer in charge if the terms of the 
contract are disregarded, and the violation of any one of such terms, if persisted in, 
shall be sufficient cause for the revocation of the contract and the cancellation of 
other permits and privileges. 

26. Refunds of deposits under the contract shall be made only at the discretion of 
the Secretary of the Interior. 

■ 27. This contract shall be void and of no effect until approved bv the Secretaiy of 
the Interior, and no assignment of the same in whole or in part shall be valid wtliout 
the written consent of the said Secretary. 
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28. No Member of or Delegate to Congress shall be admitted to any share, part, or 
interest in any contract, or to any benefit derived therefrom (see secs. 114 and 116, 
act of Mar. 4, 1909, entitled ‘‘An act to codify, revise, and amend the penal laws of 
Ae United States.” 33 Stat., 1088, 1109), and no person undergoing a sentence of 
imprisonment at hard labor shall be employed in carrying out any contract. (See 
Executive order of May 18, 1905.) The cutting or removal of timber from Indian 
lands in breach of the terms of any contract, and without other lawful authority, or 
the leaving of fires unextinguished will render the contractor liable to the penalties 
prescribed by section 6 of the act of June 25, 1910 (36 Stat. L., 855, 857).. 

29. As a further guaranty of a faithful performance of this contract the said party 
of the second part agrees to furnish within 30 days from the execution of this contract 
a bond in the penal sum of $25,000. and further agrees that upon the failure on his part 
to fulfill any and all of the conditions and requirements hereinbefore set forth all 
moneys paid under this agreement shall be retained by the United States to be applied 
as far as may be to the satisfaction of their obligations assumed hereunder. 

Witnesses: International Lumber Co., 

H. Fosse. By T. W. Backus, Vice President. 

C. H. WooDPORu. Thos. McLauen, Secretary. 

G. H. Blakeslee. 

Stanley J. Johnson. 

Walter F. Dickens, 
Superintendent Red Lake Indian School. 


Approved 


Department of the Interior, December 11, 1917. 

S. G. Hopkins, Assistant Secretary. 


EVIDENCE OP authority TO SIGN CORPORATE INSTRUMENTS. 

I, Thos. ^IcLaren, secretary of the International Lumber Co., a corporation organized 
and existing under the laws of the State of Minnesota, do hereby certify that at a duly 
called meeting of the board of directors of said com,pany, at which a quorum of said 
directors was prerent, held at Minneapolis, Minn., on the lOth day of November, 1917, 
a resolution was adopted, of which the following is a corrrect copy; 

■‘The president reported to the directors that on November 1, 1917, the company, by 
its vice president, authorized a bid to be made for certain timber to be sold by United 
States Government on the Red Lake Indian Reservation, State of Minnesota, at a sale 
to be held in Washington on November 5, 1917, or any adjourned date thereof, and that 
such bid had been accepted by the Government. 

“ Resolved, That the action of the vice president in making said bid be, and is 
hereby, duly ratified; and it is further 

‘‘Resolved, That in the contemplated absence of the president, the vice president is 
hereby empowered and duly authorized to do eaoh and every act necessary to the 
proper completion of the purchase from the Government of said timber and to execute 
anv contract or bond necessary thereto.” 

i further certify that on the 19th day of November, 1917, the above resolution was 
still in force and that on the said 19th day of November, 1917, S. W. Backus was the 
vice president of said company. 

In witness whereof, I have hereunto set my hand and affixed the seal of the said 
company, this 24th day of November, 1917. 

Thos. McLaren, Secretary. 

Mr. Randall. That is a Canadian concern, is it not? 

Mr. Meritt. I think it is a Minnesota company. They have inter¬ 
ests in Minnesota with headquarters at Minneapolis. 

The Chairman. I would like to ask you if you know whether or not 
the 'Wliite Earth Band, whom you claim were so fearfully defrauded in 
the conversion of their property and these assets into money, feel that 
they were badly treated at that time and defrauded to a great extent. 

Mr. Meritt. They do, and these documents are full of testimony 
showing how badly they were defrauded. 

The Chairman And you feel now that you have so surrounded the 
activities of the Red Lake Indians in the conversion of their wealth 
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and the value of their property that there will be no fraud or robbery 
or anything of that sort ? 

Mr. Meritt. There will not be any fraud and robbery if there is no 
legislation gotten through Congress like they got througli the Congress 
in the year 1906. We are. going to do everything we can to prevent 
legislation of that kind being enacted and w'e are furnishing informa¬ 
tion to the committee at this time with the hope that if that legisla¬ 
tion is attempted to be gotten through Congress that it will be 
blocked. 

The Chairman. What has happened to the legislation that per¬ 
mitted this fraud of which ycu speak? Does that still exist? Is 
that still law ? 

Mr. Meritt. It is still law^ and the Indians very quickly after the 
passage of that legislation disposed of their property interests, and 
the department was not in a position to prevent it, although we have 
recovered for some of those Indians money to the extent of betw'een 
one and two million dollars, referred to yesterday by Mr. Ballinger. 

The Chairman. Then the contract which exists now’ for the taking 
oflF of this lumber is with one concern only ? 

Mr. Meritt. Yes, sir. There is still some timber on the Red Lake 
Reservation that has not been sold nor contracted for. 

Mr. Dallinger. Your idea is to have it all cut off and turned into 
money ? 

Mr. Meritt. Our idea is to have practically all of the timber eventu¬ 
ally sold and the proceeds go to the Red Lake Indians. 

The Chairman. How long do you expect that the conversion of the 
lumber into money is going to take? 

Mr. Meritt. It will take four or five years to dispose of the timber 
that W'e have already sold. 

The Chairman. Is there actual work going on up there now’? 

Mr. Meritt. Yes, sir. 

The Chairman, How long has that been going on? 

Mr. Meritt, About two years, I should say’, I w’ill furnish to the 
committee the contract which w’ill show the date and the terms of sale. 

The Chairman. There is just one contract with one concern? 

Mr. Meritt. Yes, sir. 

Mr. Elston. What is done with the proceeds? 

Mr. Meritt. Deposited to the (Tedit of the Indians. 

Mr. Dallinger. Has any of that been divided ? 

Mr. Meritt. Part of it has been divided. 

The Chairman, Is there any competition in the letting of this 
contract ? 

Mr. Meritt, Yes, sir; we received bids on that timber. The con¬ 
tract w’as dated December 11, 1917, and the contract for the sale of 
the timber is with the International Lumber Co. of Minnesota, and 
covers the sale of approximately 72,000,000 feet of timber on the 
Red Lake Reservation. 

The Chairman. Then the contract w’as made in 1907, but the 
actual w’ork w’as not begun until 1918, or thereabouts? 

Mr. Meritt. 1917. 

The Chairman. Ten years after the contract was made. 

Mr. Meritt. Not at all. I stated that the contract was dated 
December 11 , 1917. It was estimated that 67 per cent of the timber 
was Wr’hite pine, and the bid was $14,10 per thousand. 
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Mr. Elston. May I ask what that $14.10 means? Is that in the 
log? 

Mr. Meritt. That is as it stands on the land. 

Mr. Elston. Stumpage ? 

Mr. Meritt. Yes. We considered that a very high price. 

The Chairman. Previous to 1917 it would have been an exceed¬ 
ingly high price. 

Mr. Meritt. That $14.10 is a very good price indeed. That was 
obtained, and about 27 per cent of it was Norway pine, for which 
bids of $10.25 were received. 

The Chairman. Who checks the quantity of lumber taken off? 

Mr. Meritt. We have checkers representing the Indians and the 
Indian Bureau. The total receipts on this contract deposited by 
the superintendent February 21, 1920, were $487,039.77. This 
quantity of timber covered by this contract and already out will 
bring something over $500,000. There is unsold timber on the 
reservation of a value estimated at about $500,000. 

Mr. Ballinger. Does your bureau have experts to check up on 
the stumpage? 

Mr. Meritt. Yes, sir. 

The Chairman. What check do you have on the checkers ? 

Mr. Meritt. We have a check on the checkers. We send our 
chief supervisor of forests to the reservation to supervise the condi¬ 
tions and keep in touch with the work. 

The Chairman. How frequently in the proceeding of that work 
do you send some one there to check up these checkers ? Are the 
checkers under bond ? 

Mr. Meritt. We have the superintendent on the reservation, who 
gives supervision of the matter in addition to the regular checkers, 
and then we send occasionally the chief supervisor of forests. 

The Chairman. Then, in addition to that, you have cruisers in 
the whole territory so that you can check and see how the stumpage 
comes out in comparison with the cruise ? 

Mr. Meritt. We have the entire timber area cruised and we know 
almost exactly the amount of stumpage. 

Mr. Ballinger. Do they cut everything or only trees of a certain 
size ? 

Mr. Meritt. They cut trees of a certain size. 

Mr. Elston. I would like to refer to the proposition of how well 
you are protecting yourself against possible reversal of the bureau^s 
interpretation of the act of 1895 wdth regard to the title of the Red 
Lake Reservation. Do you feel that you are taking any chances 
whatever in making sales there and distributions on the theory that 
the Red Lake Indians own the whole of the 700,000 acres, and do 
you feel that there is nothing that you could do that would provide 
against the possible contingency of your being wrrong ? 

Mr. Meritt. We could practically discontinue all activity on the 
reservation until this legislation w’as passed by Congress. 

Mr. Elston. Would there be some kind of an agreement by which 
you could salvage yourself if you were wrong or keep the situation 
in such a w’ay that if you make payments erroneously under your 
theory, which may prove wrong, that you can recoup yourselves out 
of the remaining property of the persons to whom you made erroneous 
payments? Is there any possibility of that? Of course, you are 
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assuming in everything you are doing that this thing is absoliitoly 
settled and that there is no possible doubt, in view of this pending 
litigation. It shows that you have no question whatever about the 
issue or otherwise you could not proceed on the theory that you are 
making all these payments without any reservation whatever to 
recoup yourselves if you are wTong. I think I can not overstate 
that at all. 

Mr. Randall. As I understand it, the attitude of the Bureau of 
Indian Affairs irrespective of litigation is that they are compelled by 
the law existing to go ahead and administer this fund as the law 
reads, and if the United States is stuck bv the litigation, all right. 

Mr. Elston. That is the explanation, 1 think. But what I want 
to inquire is whether or not they feel that in view of the fact that 
there might be some mistake and that Congress having passed the 
legislation largely on the implied recommendation of the bureau is 
fonowdiig erroneously a start that the bureau gave them, and that it 
the bureau thinks it is running Congress and the people into a possible 
hole that they might suggest someming by which we can recoup our¬ 
selves if we are wrong. 

Mr. Randall. I agree with your suggestion entirely. That is 
about what you might gather from what Mr. Meritt stated. 

Mr. Elston. I think it is. 

Mr. Meritt. I think that we can not pay out hereafter the pro¬ 
ceeds from the sale of this timber without further legislative authority 
of Congress, and, inasmuch as the jurisdictional bill is now pending 
before Congress, our attitude as administrative officers would be to 
conserve the proceeds from the sale of this timber so far as practicable 
and above what is absolutely necessary to administer the affairs of 
those Indians and meet their most urgent needs so that if that judg¬ 
ment is against the Red Lake Indians the funds would be conserved 
to meet it. 

Mr. Randall. May I ask you how much remains of the S480,000 
that has been derived from the sale of this timber ? 

Mr. Meritt. The Red Lake Indians have $410,000 on deposit in 
the Treasury to their credit carried as ''Red Lake Forest 4 per cent 
fund." 

The Chairman. Without casting any reflection whatever on the 
checkers, I would like to know who paj^'s the checkers ? 

Mr. Meritt. The superintendent. 

The Chairman. Can you state what the salaries of these checkers 
are ? 

Mr. Meritt. The following is a list of these employees and their 
salaries: 


Forestry employees, Red Lake Reservation, as of Mar. 1, 1920. 


William Heritage, deputy supervisor of forests, check scaler. SI, 500 

John A. Jackson, scaler. 1,080 

Alexander R. Garrow, scaler. 1,080 

N. D. Rodman, scaler. 1.080 


The Chairman. They are in no way employed or paid by the com¬ 
pany ? It is taken off the lumber ? 

\ir. IVIeritt. The company probably has checkers of its own, but 
we have separate checkers. 
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The Chairman. It is a check in the interest of the Indians, and 
the checkers are wholly in the pay of the bureau ? 

Mr. Meritt. Yes, sir. It should be borne in mind that there is 
now in the Treasury of the United States more than $6,000,000 to 
th^ credit of the Chippewa Indians of Minnesota, and the Red Lake 
Indians have a share in that money, and any judgment that might 
be rendered against the Red Lake Indians could undoubtedly be 
recovered from the property and the money interests of the Red 
Lake Indians, and the Federal Government would not likely be called 
upon to meet any of this judgment in the event that the judgment 
should be rendered against the Red Lake Indians, which we consider 
is a remote possibility. 

;Mr. Ballinger. Is that all based on information from Mr. Mahaf- 
fie, the solicitor of the department? 

Mr. Meritt. No, sir. 

The Chairman. In the checking up of this timber, when it leaves 
the hands of the bureau and goes into the hands of the company, 
just who does the checking ? I do not mean the names of the men, 
but do the bureau’s checkers and lumbermen’s checkers work together 
or does the lumbermen’s checker check it first and then that checking 
is done again by the bureau ? 

Mr. Ballinger. -When is it done, and at what stage? 

Mr. Meritt. We have in the room a Red Lake Indian who was 
formerly employed on this work. I think that probably he could 
give jmu the exact information that you want. 

The Chairman. All I am interested in is, there was so much fraud 
apparently connected with the conversion of the property of the 
White Earth Indians that we want to be sure that nothing of that 
sort is coming in at this time or can get in with regard to the distri¬ 
bution of this property. 

Mr. Meritt. You may rest assured that the interests of the Red 
Lake Indians are being very carefully protected by the Indian Bureau, 
I believe all the Indians here will concede that. 

The Chairman. Will the gentleman tell us just how the checking 
is done ? 

IVIr. Meritt. Mr. Head is a Red Lake Indian who was employed on 
that work. 

STATEMENT OF MR. NATHAN J. HEAD, MEMBER OF RED 
LAKE BAND, CHIPPEWA INDIANS. 

The Chairman, in your own way just tell us how you turn over 
this lumber from the bureau or the Government to this lumber com¬ 
pany and how is it charged up to them and checked out ? 

Mr. Head. It is authorized by act of Congress that all of the 
timber be cut and scaled under the acts adopted by the Bureau of 
Indian Affairs. 

After the log is cut and it is numbered, a series of numbers from 1 up 
to 10,000, it is entered in the scale book, which corresponds with the 
number on the log, and the checker appointed by the Forest Bureau 
and the Indian Bureau goes in and inspects the scales and checks the 
number, say, a thousand logs, to the month, or probably less than 
that. The number of logs will amount to four or five million, possibly 
ten million feet in the season’s cut. He checks every week or 10 
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days here and there. He looks over the scaler’s book and checks it. 
If there is a difference he goes over it and checks where the mistake 
is made. 

Mr. Elston. The scaler is an Indian Bureau official, and he makes 
an estimate of the number of feet in each log. Is that what you 
mean by scaling ? 

Mr. Head. Yes, sir. 

Mr. Meritt. it is not estimated. They apply the scale rule that 
gives the number of feet in a log of a certain size. 

Mr. Elston. That calls for the size of logs, a personal inspection 
of every log and the application of the scale figures which gives the 
number of feet. 

Mr. Dallinger, When is this done ? For instance, the logs are 
cut by the company and then are they drawn on sleds to some places f 

Mr. Head. When the logs are cut they are hauled into the skidway 
on the roadside and he rides over to scale the logs. 

Mr. Dallinger. Each pile of logs is brought from wffiere they are 
cut. Each pile is scaled; is that right? 

Mr. Head. That is right. Then, of course, the contractor has the 
right to go over the Government scaler’s books. He has that right 
and he is looking out for it. 

The Chairman. You are a Red Lake Indian? . 

Mr. Head. I am. 

The Chairman. Are you in the employ of the Government ? 

Mr. Head. Yes, sir. 

The Chairman. You are in no way employed by the lumber com¬ 
pany ? 

Mr. Head. No, sir. 

The Chairman. You are there looking out for the interests of the 
Red Lake band ? 

Mr. Head. As well as myself. 

The Chairman. You are satisfied that the checking is honestly 
done ? 

Mr. Head. Yes, sir. That is about the only way to properly pro¬ 
tect the sellers, who are the Indians. 

Mr. Meritt. m the statement of Mr. Ballinger there were some 
remarks about the school system in the Chippewa country. Criticism 
was made of the Twin Lake Day School on the White Earth Reserva¬ 
tion. My information is, and the records of the Indian Office show, 
that we have one teacher at a salary of S720 a year and one house¬ 
keeper at a salary of $300 a year employed at the Twin Lake Day 
School on the White Earth Reservation. The records also show that 
that school has an average attendance of 33 for the current year and 
an enrollment of 40. Compared with the i ndian schools throughout 
the country, i think that is a very satisfactory showing and that the 
cost is not excessive. 

The Chairman, is that the one he referred to as having seven 
pupils at an expense of $8,000 ? 

Mr. Meritt. He criticized this school, and this is the information 
that the records of our office show. 

The Chairman, is that the one who had the Government school in 
one end and the public school in the other ? 

Mr. Meritt. Yes, sir. There w'as also some comment made about 
the Government turnishing midday meals to those Indian children. 
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This is the first time that I have ever heard the Indian Bureau criti¬ 
cized for furnishing meals to Indian children. We have been com¬ 
plimented on our work along that line. I believe that il some of the 
white schools would follow our example it would be helpful to the 
children because it is showu that there are a great many white chil¬ 
dren attending the public schools that are undernourished. When 
it is remembered that these little Indian children come from homes 
a considerable distance away and the climate is exceedingly cold 
during the winter months, it is entirely the proper thing to furnish 
them with the midday meals. 

The Chaieman. You do not feed anyone at these schools who is 
not regularly in attendance at the schools ? 

Mr. Meritt. No, sir. 

The Chairman. What would be the average age, if you can tell us, 
of the average attendance of 36 ? 

Mr. Meritt. I have not that information, but I think it would 
averag? from 6 to 16 years of age. 

Mr. Randall. Do you happen to know how near the nearest 
public school is to this Indian school ? 

The Chairman. There is one right in the same building. 

Mr. Meritt. We are ready to turn over these children to the public 
schools any time they will furnish facilities for educating these Indian 
children. It is our policy to get Indian children into public schools 
wherever it is possible. 

The Chairman. It is claimed by reason of the fact that the Gov- 
renment runs a school in one end of the building and the State runs a 
school in the other end, and due to the fact that the Government 
furnishes a meal at noon, that it is competition which the State can 
not overcome, and, therefore, the larger number go to the Indian 
day school. 

Mr. Dallinger. Mr. Ballinger brought out the fact that the 
instruction of the State schools was infinitely superior to the instruc¬ 
tion given by the Government. 

Mr. Meritt. That I deny, because I think that the instruction 
furnished in the Indian schools is equal, if not superior, to the public 
schools of the country. However, it is our policy to get Indian 
children in public schools wherever it is possible, and we have now 
more thah 80,000 Indian children in the public schools throughout 
the country. We have requested Congress in the last few years to 
very greatly increase the appropriation for paying tuition of Indian 
children in public schools. 

The Chairman. Which you would not have very much trouble to 
get, in the judgment of the chairman, if you managed the affairs of 
the day and boarding schools on the reservations in such a way that 
you did not furnish opportunity for so large a percentage that you 
can not provide for. 

Mr. ^Ieritt. Also in connection wdth the alleged extravagant 
expenditures of the Chippew'a funds, I wish to call the attention of 
the committee to what we are doing for the Chippewa Indians along 
hospital lines. We have four hospitals among the Chippewa Indians. 
We have one hospital at Fond duLac and during the year 1919 there 
were admitted to the hospital 200 patients at a cost of $7,500. At 
the Leech Lake Agency, Minn., we have a hospital where there were 
admitted 428 Chippewa Indians at a cost of $2,085.76. At the Red 
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Lake Reservation, Minn., there is a hospital where there were admitted 
243 Indians at a cost ot $4,602. At White Earth we have a hospital 
where there were admitted during the year 255 Indians at a cost of 
$8,290.19. 

I believe that every one will concede that there is good work being 
done for the Chippewa Indians at a reasonable cost. 

The Chairman. The time for recess having arrived, if there is no 
objection we will adjourn until 10 o’clock to-morrow morning. 

(Thereupon, at 1 o’clock p. m., the committee adjourned to meet 
again at 10 o’clock a. m., Thursday, March 11, 1920.) 


Committee on Indian Affairs, 

House of Representatives, 

Thursday, March 11, 1920. 

The committee met at 10.30 o’clock a. m., Hon. Homer P. Snyder 
(chairman) presiding. 

The Chairman. The committee will come to order and we will 
resume the hearing where we left off last night. Mr. Meritt, 3mu can 
proceed in your own way. 

Mr. Meritt. Mr. Chairman and gentlemen of the committee, I have 
been in an off-hand and extemporaneous wav" endeavoring to answer 
some of the misleading statements in the very carefully prepared 
brief of the attorney for the general council of the Chippewa Indians. 
I have not been anble to answer all of these misleading statements 
because it would require too much time, but I have up to this point 
endeavored to answer some of the most imnortant of the misleading 
and exaggerated statements. I shall finish mv remarks in a very 
short while. There are only a few remaining items which I wish to 
bring to the attention of the committee. 

Mr. Ballinger, the attorney, in his statement referred to the long 
time it tool Mr. Edward L. Rogers to get the mone\" of his children, 
after he had been appointed their guardian. I beffeve the statement 
of Mr. Ballinger was to the effect that it took one or two vears. and he 
called on Mr. Rogers to confirm that statement, and Mr. Rogers 
answered that it took about six months. The fa^ts are.that Mr. 
Edward L. Rogers was appointed guardian on March 27. 1918, and 
the balance of the funds belonging to his chiMren M as mailed by the 
superintendent to Mr. Rogers on Anril 5, 1918, less than 10 davs after 
ho was appointed guardian. This is only a sam le of the exaggerated 
statements that are made before this committee regarding Indian 
affairs. I shall not ta’ o time to answer aU of these statements and am 
simply answering this one as an exam Te of the statements that are 
brought to Members of Congress with a desire to prejudii e the minds 
of the Members of Congress against ofFcials of the Indian Service who 
are endeavoring to fulfill their duties to the Pest of their ability, 
duties that are exceedingly di/F.cult to administer. Covering a period 
of nearly 100 jTuirs Congress has enacted probably 1,500 separate 
laM's covering Indian matters, and there has been entered into between 
200 and 300 treaties or agreements, and it is an exceedingly dilFu ult 
matter to administer all of these lav's and meet the requirements of 
all of these agreements and treaties. It should a'so be borne in mind 
that the Indian Service has supervision over a territory as large as 
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New 1 ork and the K-ew England States combined and has under its 
supervision at this time a^procximately 225,000 Indians, |a large 
number of whom are incomnetent to handle their own affairs. It 
should also be borne in mind that these Indians live in 26 different 
States and are scattered over a very wide area. 

The Chairman. Mr. Meritt. I want to try to clear un one thing 
right there, as a matter of information. When you say you have in 
charge 225,^0 Indians, does that mean competent and incompetent 
Indians ? Those who have been declared competent and allotted, are 
they under your su 'ervision ? 

Mr. Meritt. There are over 300,000 Indians in the United States. 
The Indian Bureau does not now have jurisdiction over a large num¬ 
ber of Indians in the United States at this time because they have 
been given patents in fee and are not under the jurisdiction of the 
Indian Bureau because Congress has passed legislation removing 
their restrictions. 

The Chairman. These 225,000 you speak of, these are ah incom¬ 
petent Indians ? 

• Mr. Meritt. Not all of them are incompetents. 

The Chairman. But so far as the bureau is concerned they are 
under your supervision 1 

Mr. Meritt. Yes, sir; under the supervision of the Indian Bureau. 

The Chairman. Then the difference between that number and the 
300,000 is made up of Indians who have been delared competent, or 
have gotten away from the service in some way or another, but many 
of them are still doing business with the bureau ? 

Mr. Meritt. Yes, sir. 

The Chairman. So that we can safely say that the bureau to-day 
is only directly in charge of 225,000 Indians ? 

Mr. Meritt. That is approximately correct, with this reservation, 
that some of these Indians have received patents in fee- 

The Chairman. You are speaking of some of this 225,000 ? 

Meritt. Some of the 100,000 who have gotten out from under 
the jm’isdiction of the bureau. These Indians still have an interest 
in the undivided property and when that property is sold they are 
entitled to a share of the proceeds. 

The Chairman. And the only control you have over that body is 
through your forced relations in the care of whatever interest they 
may have in some tribal fund that could not be distributed when 
they were declared competent ? 

kir. Meritt. Yes, sir; take for example, Mr. Rogers here. He is 
an absolutely competent Indian, and we do not want jurisdiction 
over Indians of that class. However, he has received his patent in 
fee, but still has an interest in the Chippewa tribal funds now in the 
Treasury of the United States. We would like to pro rate this fund, 
pay him his share, and let him go his way the same as any other 
citizen of the United States, but under the laws of Congress we can 
not pro rate these funds at this time as we would like to do, reserving 
only sufficient to carry on the schools, so that these Chippewa Indians 
who are competent might get their share and no longer have any 
interest in any tribal moneys. 

The Chairman. What do you allege as the reason Congress has 
not been willing to give you legislation which will permit you to do 
that very thing ? 
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Mr. Meritt. For the reasons discussed in this hearing previously. 
The Nelson Act of 1889 provides that part of the Chippewa fund is 
to be reserved for a period of 50 years. Some people contend that 
if we pay out this money at this time that later on there will be a 
claim against the Government. My contention is that Congress has 
absolute authority to pay out these moneys. It is absurd to keep 
this money in the Treasury for a period of 50 years when the time is 
now ripe for the competent Indians to have the benefit of it. 

The Chairman. Do you understand that this proposed legislation 
will permit you to do that very thing? 

Mr. Meritt. This proposed legislation wdll authorize a per capita 
payment of $300 to each Chippewa Indian. Those who are compe¬ 
tent will receive this money in cash, without supervision. When 
there is sufficient money in the Treasury to the credit of the Chippewa 
Indians, another $300 per capita distribution will be made, if this 
legislation is passed. 

The Chairman. What will happen to the incompetent Indians ? 

Mr. Meritt. Their money will be paid to the parents, if appointed 
guardian, and they will be responsible to the courts. If the parents’ 
are not appointed guardians, the Interior Department—that is, the 
Indian Bureau—will retain the money under its supervision. 

The Chairman. That is a matter provided for in this legislation ? 

Mr. Meritt. Yes, sir; but it does not go as far as I think it should. 

I think we should reserve only enough of that money to continue the 
schools and pay out the balance to the Indians individually; pa 3 dng 
in cash to the competent Indians and reserving in cash the money 
due the incompetent Indians. 

The Chairman. It is claimed that there are 12,000 Chippewa 
Indians. What percentage of that 12,000 are incompetent? 

Mr. Meritt. About 5,000 of the Chippewa Indians are no longer 
under the Indian Office so far as lands are concerned. 

The Chairman. Are those 5,000 Indians made up of Indians who 
have largely gotten away from the Chippewa Reservation and gone 
out into the world for themselves, or is part of this 7,000 left up 
there ? 

Mi\ Meritt. That 5,000 refers to Indians to whom patents have 
been issued and who were included in the provisions of the Clapp 
amendment in 1906. 

The Chairman. Then, according to your figures, there are about 
7,000 incompetents. 

Mr. Meritt. There are Indians who have not \’et received patents 
who are competent. For example, on the Red Lake Reservation; 
but we have not allotted the Red Lake Reservation and are not in 
position to issue patents at this time. 

The Chairman. When I use the word “incompetent,’’ I use it on 
the basis that they have not been declared competent by the bureau. 
Now, one further q^uestion; if this legislation is enacted’, what period 
of time do you think it would trke to declare these incompetents 
competent ? In that question I am not including a certain percentage 
who can never be declared competent. 

Mr. Meritt. I should say witriin a period of tvo years after the 
enactment of this legislation, those Indians who are competent 
could be declared competent, except the Red Lake Indians, and, as I 
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have stated before, it take a little longer to handle the Red Lake 
situation. 

rhe Chairman. That is due to the difficulties in getting the 
property ready ? 

Mr. Meritt. Due to the fact that the reservation needs to be 
drained and that we need to sell the timber there so that there can 
be an approximately equitable division. 

The Chairman. You have answered that in your own way but 
have not given me the information I am trying to get. What I am 
trying to bring out is how long it would take to get that per cent of 
incompetents declared competent and the approximate percentage 
who will come within that competent class. 

Mr. Meritt. Out of the 12,000 Chippewa Indians, I would say 
that approximately two-thirds of the adult Indians would come 
within the con^etent class. 

Mr. Kelly. Does that mean there are 4,000 who would never be 
declared competent? 

Mr. Meritt. No, sir; we would not declare a minor child com¬ 
petent as long as it retained its minority. 

Mr. Kelly. How many of that number you say would not be 
declared competent, would never be capable of being declared com¬ 
petent ? 

Mr. Meritt. That would only apply to the old, full-blood Indians 
and I think it would be unwise and unjust to issue patents to the old, 
uneducated, full-blood Chippewa Indians. 

Mr. Kelly. Approximately how many do you think would always 
be under the control of the bureau for their own protection ? 

Mr. Meritt. I would say approximately one-fifth of the adult 
Indians of the Chippewa Tribe wnuld always need the protection of 
the bureau. 

The Chairman. Now, Mr. Meritt, when you declare the parents of 
children competent, under the present rule, that still leaves the 
children as incompetents and anything allotted is still held by the 
bureau for these incompetents ? 

Mr. Meritt. Yes, sir. 

The Chairman. Why would it not be a safe proposition when you 
declare the parents competent to turn over to them, the same as you 
would to a white man in full citizenship, all the property which 
belongs to the family and let the parents care for the transfer of the 
property to the children ? Would that not be a fair proposition ? 

Mr. Meritt. We have taken the position that the money belonging 
to the children of competent Indians, provided these competent 
parents will have themsevles appointed as guardians of the children, 
should be turned over to them but we have not gone so far as to say 
we would turn over the allotments of the children to the parents. 

The Chairman. Here is the point, if we went that far we would 
then be able to disassociate the bureau from future transactions with 
that family. 

Mr. Meritt. I do not believe, Mr. Chairman, that we have reached 
the point in Indian development when that can be safely done. 

The Chairman. It can not be done perhaps as safely as you would 
desire; however, you would turn the same thing over to a white 
man. It .strikes me that when you go so far as to tieclare the parents 
competent you do not fulfill all requirements until you turn over to 
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then everything tliat belongs, to the fai.iily. This may be n‘volu- 
tionary with regard to the policy of the bureau, but it strikes me tiuit 
it is the onl}'^ way we will ever be able to ter ninate the activities of 
the bureau with regard to any individual who has Indian blood in 
him at all. 

Meritt. I am willing to go that far with the money of the 
minor children, the Indian Bureau is willing to go that far, but I 
believe your suggestion might prove somewhat radical- 

The Chairman. A good many of my suggestions have been deemed 
impracticable, hut nobody has stated that they were not sane. 

^ti-. Kelly. What would be the danger in that policy? 

Mr. Sinclair. The real estate perhaps. 

Ml-. Meritt. The average Indian mind, in regard to the property 
of minor children, is different from that of the average white man. 
I mean this as no criticism against the Indian, but simply to state 
what has been the experience in handling Indian affairs. A great 
many Indians look upon the property of their children as being their 
own property and feel that they should do with that property exactly 
as they see fit. They do not look ahead to the time when the child 
will become of age and will need this property for its own use. A 
large number of Indians look more to the need of the present day 
than they do for any need that will arise in the future; they are not 
disposed to accumulate property like the white man. Now, of 
course, there are a great many exceptions to this rule. We have in 
this room Indian men who have accumulated considerahle property, 
but they are the exceptions. 

The Chairman. Mr. Meritt, allow me to break in right there. 
You must admit that as a whole the Indians have had few opportuni¬ 
ties on account of the restrictions surrounding them. We can not 
tell whether the Indians, as a whole, if they were permitted to have 
the opportunity of trying to accumulate anything in the interest of 
their families, whether they would succeed or not. In the five years 
that I have had something to do with Indian affairs, I have seen a 
good many of them and they do not impress me along the line that 
you claim experience has taught you. I am one of those who believe 
that a man can do twice as much with his own pro])erty, even though 
he has only half as much knowledge, as some one else will do with it; 
he will handle his own affairs better than anyone else. That is my 
opinion, whether it is an Indian or a white man. 

Mr. Meritt. I agree with you absolutely and we are doing that 
very thing for the Indians; we are turning them loose very ra])idly 
indeed, and during the last three years we have turned loose more 
Indians than during the previous 10 years, and we will continue 
to pursue that policy at a very rapid rate; hut notwithstanding the 
fact that we have turned loose a great many of the Indians who are 
alleged to be competent, the experience of the Indian Bureau is that 
a large percentage of these Indians who are supposed to be competent 
dispose of their lands and lose their property within a very short 
period after the restrictions have been removed. 

The Chairman. Mr. Meritt, approximately how many Indians, 
during your experience in the department, whom you have once 
declared competent have subsequently been declared incompetent? 

Mr. Meritt. Very few; when we issue a patent in fee to an Indian, 
that man is no longer under the jurisdiction of the Indian Bureau 
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and we do not attempt to recover that land and assume jurisdiction 
over it. There have been some cases where exceptions have been 
made to that rule, but the general policy is that when an Indian is 
given a patent in fee we no longer attempt to have any jurisdiction 
over him. 

The Chairman. I appreciate that we are getting pretty far afield 
on this proposition and I have in my own experience heard only of 
one or two cases where an Indian had been declared competent and 
was afterwards declared incompetent, and I believe that situation 
was brought about by a band of robbers, land robbers, in the State 
who were trying to get what the Indian had, and that might happen 
to any one, either Indian or white man. As a whole, however, have 
not the Indians who have been declared competent done about as 
well as the average foreigner who comes into this country, after he 
has been declared competent? I am judging now from the Indians 
I have seen and the information I have gotten in these investigations. 

Mr. Meritt. I would say that they have. 

The Chairman. If that is so why can we not give them a little more 
latitude and by so doing relieve the Government, as a government, of 
this eternal guardianship on unborn children ? I want to make this 
statement; I had no knowledge whatever of Indian affairs five years 
ago but the knowledge I have gained in five years in these committee 
hearings leads me to believe that the complications grow considerably 
more intensive and the difficulties concerning the handling of the 
property of the Indians are multiplied instead of decreased all the 
time and if we keep on wdth this mass of laws we are putting over 
every year, adding to them all the time, I do not see where it is going 
to end. The further I go into it the more complicated the situation 
looks, and I have come almost to the conclusion that if the whole 
business of taking care of the Indians was done away with entirely 
and their property turned over to them as bands or tribes and they 
had permission to distribute that property among themselves and 
handle their own affairs, they would be better off and the country 
would be better off. I will not say that that is a settled conclusion 
with me but I am getting very nearly to that point and therefore I 
will be very liberal in this le^slation if I can be shown that it will 
be the means of turning as many as possible of these 12,000 Indians 
over to the State in the same status as any other white citizens, and 
give them their property to do with as they please. 

]Mr. Meritt. In answer to that statement I want to say that the 
Indians of the United States control property to the value of about a 
billion dollars. If the legislation you have suggested were enacted by 
Congress, these Indians would, wdthin a period of six months, have 
disposed of at least one-half of their property. 

The Chairman. Of course that is only an observation on your part. 

Mr. Meritt. It is observation based upon experience under the 
legislation enacted by Congress heretofore. 

The Chairman. I do not say that is a final conclusion with me. 

Mr. Meritt. Congress enacted the Clapp Act removing from the 
jurisdiction of the Indian Bureau the property of aU adult Indians of 
less than full blood and as a result of that legislation the mixed blood 
Indians on the White Earth Reservation, who are supposed to be 

173731—20-12 
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among the most competent Indians in the United States, lost at least 
80 per cent of their pronerty, 

Tlie Chairman. How long ago was that ? 

Mr. Meritt. That was in 1906. 

The Chairman. Well we have made some headway with the educa¬ 
tion of the Indians since then, I hope, and a great many of them are 
in a better frame of mind to care for their affairs than they then were. 

Mr. Meritt. You see here only the competent ones, you do not see 
the fiiU-blood Indians back in the tepees, who are not capable of 
looking after their own interests. You see the most comptetent In¬ 
dians in the United States here in Washington as a rule. We had 
before this committee, recently during your absence, full-blood Chip¬ 
pewa Indians who were incapable of presenting intelligently their 
views on any proposition. 

The Chairman. You do not mean that those who were here would 
be a fair illustration of the best minds of that tribe ? 

Mr. Meritt. I mean that those who are here now are an illustra¬ 
tion of the most advanced Indians in the United .States. 

The Chairman. You can go out in any tribe, white, black or yellow, 
and bring in an element which will prove to the committee instantly 
that thev are not competent; but you could also go into that same 
tribe and select men who are capable of handling their own affairs and 
the affairs of their people. 

Mr. Kelly. It strikes me as an observation that the Assistant 
Indian Commissioner takes it that it is a very fine thing to teach these 
Indians to swim, but at the same time to say to them that they must 
not go near the water. There came to my personal notice the case 
of a young Indian lad who had been in the Army; served in France, 
came baclt finally and was recommended for an allotment bv the super¬ 
intendent but could not get it out there and came on to Washington 
to see about getting it. He accidently came into my office and I got 
interested in him and his case and sent him, along with a white man 
from my office, whom I insisted should accompany him, to the Indian 
Bureau and at the Indian Bureau he was told that this white man’s 
presence made it verv suspicious and therefore the Indian boy would 
nave to go back to the reservation and they would write him there. 

That was the best he could do. He went back and after three 
weeks had gone by he wrote me that he could not get his patent 
because the Indian Bureau had informed him that it would be 
necessary to make a thorough investigation to see whether this white 
man, who had gone to the Indian Bureau with this bov at my request, 
was not attempting to defraud him of his land. This Indian boy 
is perfectly capable of handling his own affairs, but it seems to me 
that the policy of the Indian Bureau is to prevent them doing so. 

Mr. Meritt. I remember that specific case, Mr. Chairman. This 
Indian was from the Yankton Reservation in South Dakota and came 
to Washington for a patent. He was accompanied by a white man 
who came all the way from South Dakota with him to help him get 
his patent in fee. We have a rule in the Indian Bureau not to issue 
patents in fee to Indians here in Washington and the reason for that 
rule is because our experience shows that if we issue patents in fee 
to Indians here in Washington they frequentlv dispose of their lands 
before they get back to the reservation, and sometimes at a very 
inadequate price. For instance, only recently we had an Indian 
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^et a patent in fee to a tract of land worth between ten and twelve 
thousand dollars and that Indian sold that land to a man who had 
persuaded him to get the patent, for less than $4,000 and that Indian 
has since discovered what his good white friend has done to him. 
That is the reason for this rule not to issue patents in fee to Indians 
here in Washington. 

Mr. Kelly. Then it is the policy of the bureau to put out a pro¬ 
tecting hand and never trust them, never allow them to know respon¬ 
sibility ? 

Mr. Mekitt. We are now issuing patents far more rapidly than 
ever before, but on that reservation you refer to, where we have 
issued a great many patents in fee, the Indians on that reservation 
who have received patents in fee, about 90 per cent of them are now 
without lands. 

Mr. Kelly. Defrauded out of their lands ? 

Mr. Meritt. Sold their lands and been defrauded out of them 
and in a short time will be absolutely dependent upon their children for 
homes. 

Mr. Kelly. As I remember, there were about six or seven thousand 
Indians declared competent in the last few years, yet there are 
Indians coming on faster than ever and these Indians will of course 
share in this property. 

Mr. Meritt. The Indians coming on now will not share in the 
property of these reservations where the lands have been ahoted and 
the rolls closed. Congress has recently enacted legislation which 
will close the rolls of these reservations and the money will be dis¬ 
tributed and, therefore, the children wtio are born now will not share 
in that property. For example, no children born since 1906 have 
been enrolled on the Five Civilized Tribe rolls and no children born 
since the Osage Reservation was alloted in 1906 have been added to 
the rolls; these children do not share in the oil properties or any 
distribution of lands or money. 

The Chairman. Except as they share through their parents’ 
o^vnership ? 

Mr. Meritt. Yes, sir; therefore the statement you make is not in 
accordance with the practice of the bureau or legislation enacted by 
Congress. Now, on a reservation where property has not been 
allotted and the rolls have not been closed- 

The Chairman. How does this legislation affect a situation like 

that ? TD j T t 

Mr. Meritt. This legislation here will, except as to the Red Lake 
Indians, enable us to have rolls of all the Chippewa Indians and to 
make this distribution among them. 

The Chairman. Including the minors and unborn ? 

Mr. Meritt. Yes, sir. It is our desire on all these allotted reser¬ 
vations to close the rolls and distribute the funds as soon as possible. 

The Chairman. Let us.proceed, if you have anything further. 1 
would call your attention to the fact that I do not remember your 
having cleared up the Fond du Lac school matter. There were some 
very broad statements made and I would like to hear your statement 

^^^r.^lERiTT. Mr. Chairman, Mr. Ballinger referred to the fact that 
Chippewa funds had been appropriated by Congress for administra¬ 
tive purposes in the Chippewa country and stated that he believed 
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that was an illegal action and that the Chippewa Indians would have 
a claim against the Government for these funds appropriated hy 
Congress. The legislation on this subject has been carried in the 
bill since 1912, the amount appropriated differing from year to year. 
It reads: “The Secretary of the Interior is hereby authorized to with¬ 
draw from the Treai5ury of the United States, at his discretion, the 
sum of $60,000, or so much thereof as may be necessary of the prin¬ 
cipal sum on deposit to the credit of the Chippewa Indians in the 
State of Minnesota, arising under section 7 of the act of January 14. 
1889, entitled 'An act for the relief and civilization of the Chippewa 
Indians in the State of Minnesota,’ and to use the same for the pur¬ 
pose of promoting civilization and self-support among the said In¬ 
dians in manner and for purposes provided for in said act.” 

Certain representatives of the Chippewa Indians of Minnesota have 
endeavored to handicap the department in the administration of their 
affairs for the benefit of the great mass of the Chippewa Indians. 
Some time ago Mr. Webster Ballinger, as attorney for certain of tlie 
Chippewa Indians of Minnesota, endeavored to prevent the depart¬ 
ment from using moneys carried in one of the Indian appropriation 
acts, which was extended by joint resolution of Congress when one 
year the Indian appropriation bill failed to be enacted. 

This litigation was taken into the Supreme Court of the District 
of Columbia for the purpose of enjoining the Secretary of .the Interior, 
the Commissioner of Indian Affairs, and the Treasurer of the United 
States from expending funds appropriated by Congress for 1916, by 
joint resolution of March 4, 1915 (38 Stats. L., 1228). Under date 
of December 9, 1915, the Supreme Court of the District of Columbia 
denied the injunction sought by the plaintiffs and dismissed the bill. 
The case was then appealed to the Court of Appeals of the District 
of Columbia, and under date of April 22, 1916, that court reversed 
the decision of the lower court, whereupon an appeal was taken to 
the Supreme Court of the United States. A decision was handed 
down in this case under date of March 4, 1918, and an abstract from 
such decision informally furnished, reads as follows: 

It seems clear that “civilization and self-support” among the Indians can not 1 )p 
promoted eilectively by disconnected efforts, but must be accomplished, if at all. by 
definite, permanent plans operating through many years. And in view of the lung- 
continued practice of Congress to provide funds for such continuous efforts by annual 
appropriations, the circumstances under which the joint resolution became law, and 
the studied incorporation therein of the language of former appropriation acts, we 
think the purpose was to authorize expenditures of .?!60.030 during 1916. as had been 
done for 1915. A different construction might have occasioned disruption of well- 
ordered arrangements for advancing the Nation’s wards to the great detriment of all 
concerned; and to such unfortunate consequences experienced legislators probably 
were not oblivious. 

This decision reversed the decision of the court of appeals referred 
to and affirmed the decision of the lower court which denieil tbe in¬ 
junction. There is authority of law for all that Congress has here¬ 
tofore done in regard to making these appropriations out of these 
trust funds for the support and civilization of these Indians. 

Mr. Keley. Did that decision you have just cited go into the ques¬ 
tion of the authority of Congress on that appropriation ? 

Mr. Meritt. The question in that case was whether or not the 
joint resolution of March 4, 1915, extended the provisions of the pre- 
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vioiis act so far as it related to the Chippewa funds. I have quoted 
the language as bearing on this proposition showing the mind of 
Congress relative to the appropriation and use of these funds belong¬ 
ing to the Chippewas. 

Mr. Kelly. There is evidently a difference of opinion as to whether 
the joint resolution is illegal or whether Congress has authority to 
make appropriations from these funds. 

Mr. Meritt. I do not want it understood that I am attempting to 
have this committee believe that the Supreme Court has passed on 
this question directly, but we would be entirely satisfied to have the 
court pass on it at any time. However, there is specific authority 
in the act of January 14, 1889 (25 Stats., p. 645). In section 7 of 
that act is this provision: 

Provided, That Congress may, in its discretion, from time to time, during the said 
period of 50 years, appropriate, for the purpose of promoting civilization and self- 
support among the said Indians, a portion cf said principal sum, not exceeding 5 per 
centum thereof. 

Now, Mr. Chairman, we have always kept our estimates within 
that 5 per cent limitation and I have brought this matter out to 
show to the committee that Congress has the specific authority to 
appropriate these Chippewa funds for administrative purposes as 
long as they keep within the 5 per cent Umintation. 

Mr. Chairman, it. has been contended by some interested parties 
that Congress is without authority to distribute the Chippewa funds 
now in the Treasury of the United States to the credit of the Chippewa 
Tribe. They have more than $6,000,000 in the Treasury at this 
time. Confess has heretofore in an appropriation act in recent 
years, I believe in the appropriation act of 1916, made such appro¬ 
priation and one-quarter of these funds were actually distributed to 
the Chippewa Indians. I approve of that action by Congress; I 
think all of these funds, except reserving enough for school purposes, 
should be distributed. I believe that Congress has ample authority 
under its powers and under the decisions of the Supreme Court to 
distribute aU of these funds; and in order to make this matter per¬ 
fectly clear to the committee, I am going to read part of the syllabus 
of the case known as Lone Wolf v. Hitchcock, One hundred and eighty- 
seventh United States Reports, page 553, as follows: 

The provisions in article 12 of the Medicine Lodge treaty of 1867 within the Kiow'a 
and Comance Indians to the effect that no treaty for the cession of any part of the 
reservation therein described, which may be held in common, shall be of any force 
or validity as against the Indians unless executed and signed by at least three-fourths 
of all the adult male Indians occupying the same, can not be adjudged to materially 
limit and qualify the controlling authority of Congress in respect to the care and 
protection of the Indians and to deprive Congress, in a possible emergency, when 
the necessity might be urgent for a partition and disposal of the tribal lands, of all 
power to act if the assent of three-fourths of all the inale Indians could not be ob¬ 
tained. Congress has always exercised plenary authority oyer the tribal relations of 
the Indians and the power has alwaj’s been deemed a political one not subject to be 
controlled by the courts. . t j- 

In view of the legislative power possessed by Congress over treaties with the Indians, 
and Indian tribal property, even if a subsequent agreement or treaty purporting to 
be signed by three-fourths of all the male Indians was not signed and amendments 
to such subsequent treaty, were not submitted to the Indians, as all these mattem were 
solely within the domain of the legislative authority, the action of Congress is con¬ 
clusive upon the courts. 
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Reading further from this decision the last paragraph of tlie 
syllabus reads: 

As the act of June (i, 1900, as to the disposition of these lands was enacted at a time 
when the tribal relations between the confederated tribes of the Kiowas, t’omanches, 
and Apaches still existed, and that statute and the statutes supplementary thereto, 
dealt with the disposition of tribal property and purported to give an adeouate con¬ 
sideration for the surplus lands not allotted among the Indians or reservea for their 
benefit, such legislation was constitutional and this court will presume that (’ongress 
acted in perfect good faith and exercised its best judgment in the premises, and as 
Congress possessed full power in the matter, the judiciary can not question or inquire 
into the motives which prompted the enactment of such legislation. 

Now, Mr. Chairman and gentlemen of the committee. 1 have 
quoted that decision and placed it in the record so that this matter 
may be definitely settled that Congress has authority to legislate 
regarding Indian tribal matters: further in the case of Cherokee 
Nation v. Hitchcock, One hundred and eighty-seventh United States, 
294, it was held that full administrative power was possessed by Con¬ 
gress over Indian tribal property; and in effect the action of Congress 
now complained of was but an exercise of such power, a mere change 
in the form of investment of Indian tribal property, the property of 
those who, as we have held, were in substantial effect the wards of 
the Government. We must presume that Congress acted in perfect 
good faith in the dealings with the Indians of which complaint is 
made. In any event as Congress possessed full power in the matter 
the judiciary can not question or inquire into the motives which 
prompted the enactment of this legislation. 

If injury were occasioned, which we do not wish to be understood 
as implying, by the use made by Congress of its power, relief must he 
sought by an appeal to that body for redress and not to the courts. 
The legislation in question was constitutional and the demurrer to 
the bill was therefore rightly sustained. 

Mr. Elston. Do you not think that the effect of that decision 
would be that the bureau should be extremely careful to observe the 
acts in everything they do ? 

Mr. Meritt. I think it makes it absolutely necessary for not only 
the Indian Bureau but Congress to be exceedingly careful regarding 
Indian legislation it is requested to enact. I can not impress too 
strongly upon the committee the importance of scanning with gi-eat 
care all the proposed Indian legislation because we have all kinds of 
propositions submitted which, if they were enacted by Congress, would 
result most disastrously and bring about great scandals. 

Mr. Chairman, in Mr. Ballinger’s statement he referred to the alleged 
waste of Indian funds in the Chippewa country. I have placed in the 
record a statement of all the employees in the Chippewa country paid 
out of Chippewa funds, showing their salaries, which are very meager, 
indeed, and it ought to be remembered that approximately one-third 
of these employees are Indians themselves; one-third of the employees 
in the Indian Service are Indians. Therefore, the statement that the 
Indian Service is operated to give jobs to white people is erroneous to 
the extent that at least one-third of the employees are Indians, We 
are cutting down the force in the field, and from now on there will be 
a gradual decrease of the number of employees in the Indian Service. 

Mr. K^lly. Have you made computation in that statement show¬ 
ing the percentage of the money appropriated for the Chippewa 
Indians that goes to the payment of salaries? 
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Mr. Meritt, 1 have not reduced it to that basis but have placed in 
the record a statement showing: all the salaries and all the positions 
paid out of Chippewa funds. We are gradually reducing the activi¬ 
ties of the Indian Bureau in the Chippewa country, and if this legis¬ 
lation we have proposed is enacted, it will within the next five years 
very g^reatly reduce the activities of the Indian Bureau, and we are 
just as anxious to reduce these activities as any one else. We have 
been in process of reducing activities recently—thus in April and 
October, 1919, the Nett Lake and the Grand Portage superinten¬ 
dencies, respectively, were discontinued and the Indians placed under 
the Fond du Lac superintendency and a number of positions were 
eliminated. In September, 1919, the Vermilion Lake School was 
closed owing to lack of funds and the Indians in the immediate vici¬ 
nity were placed under the Fond du Lac superintendency. In 
December, 1918, the Cass Lake Boarding School, which was run under 
an independent superintendent, was placed under the jurisdiction of 
the Leech Lake superintendency. In July, 1919, the White Earth 
Boarding School, and one of the day schools on that reservation, 
were discontinued. 

This will show that there is a tendency to reduce the activities in 
the Chippewa country as quickly as conditions will justify. I believe 
Mr. Ballinger, himself, will bear me out in the statement that the 
Indian Bureau in the preparation of this report and in this draft of 
legislation before this committee, was exceedingly liberal in meeting 
the views of the Indians and cooperating to the furthest extent pos¬ 
sible in meeting the situation in the Chippewa country so far as legis¬ 


lation was necessary. ^ ^ 

Mr. Ballinger. That statement is specifically correct but with 
reference to these reductions they were made at the instance of the 
General Council. . , x i - 

^Ir. Mjeritt. They were made at the instance of the Indian Bureau. 
Reference has also been made to the recovery of swamp land for the 
Chippewa Indians. The Indian Bureau has worked on that proposi¬ 
tion for years and has made a strong fight for the recovery of these 
swamp lands and it was due very largely to the work of the Indian 
Bureau, but I would also give to the Indians cooperating with us the 
credit that is due them. 

Mr. Hernandez. What is the area of these swamp lands i 
Mr. Meritt. Over 100,000 acres. Mr. Ballinger made a statement 
regarding efforts in connection with the disposition of the timber in 
the Chippewa country and at my request was good enough to reter to 
the fact that that timber is not under the jurisdiction of the Indian 
Bureau. I am not affirming or denying that there has been fraud in 
connection with the disposition of that timber, but wish to impress 
upon the committee that the Indian Bureau is not responsible. 

Mr. Rhodes. Under whose jurisdiction is that matter^ 

Mr Meritt. Under the jurisdiction of the General Land Office. 
The chairman of this committee asked me to make a statement in 
regard to the Fond du Lac School. The facts of the matter are 
thise: The employees of the Fond du Lac School were transferred 
in September, 1918, and the school was then closed and has not been 
in operation since that tiine. Mr. Ballinger s statement m regard to 
that school was entirely incorrect. 
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Mr. Kelly. How many pupils were there at the time that school 
was closed ? 

Mr. Meritt. During the last year the school was in operation, 
there was an average attendance of nine pupils. 

You will recall, gentlemen of the committee, the statement of Mr. 
Ballinger in regard to the general school situation in the Chijmewa 
country. He almost had me convinced that we were wasting funds 
outrageously in the conduct of these schools, his plea being so very 
eloquent on that subject. But when we review the real situation 
we can find nothing about which there can be serious complaint. I 
find that in the Chippewa country we have at this time, among all 
these Chippewa Indians, consisting of 12,000, only five day schools; 
Nett Lake with an average enrollment of 29 and an average atten¬ 
dance of 25; Grand Portage with an average enrollment of 14 and an 
average attendance of 12; Pine PDint with an average enrollment of 
46 and an average attendance of 32; Round Lake with an average 
enrollment of 14 and an average attendance of 12; and Twin Lake 
with an average enrollment of 46 and an average attendance of 33. 

Mr. Rhodes. What do you mean by an average enrollment ? 

Mr. Meritt. That is the number of pupils who are enrolled during 
the year. 

Mr. Rhodes. Would it not be proper to refer to that as the total 
enrollment and not the average enrollment? 

Mr. Meritt. We would have no complaint to make as to that 
change in the wording. Now, as to the boarding schools in the 
Chippewa country, we have at this time four Government boarding 
schools. Leech Lake with an enrollment of 66 and an average atten¬ 
dance of 34 at a per capita cost of $251 and a total cost of $23,184. 
Cass Lake boarding school with an enrollment of 54 and an average 
attendance of 34 at a per capita cost of $136 and a total cost of $5,639. 
Red Lake boarding school with an enrollment of 84 and an average 
attendance of 58, and Cross Lake on the same reservation with an 
enrollment of 80 and an average attendance of 57; these two board¬ 
ing schools on the Red Lake Reservation cost per capita $247, or a 
total cost of $28,442, out of the funds of the Chippewas in the State 
of Minnesota. 

In addition to these five day schools and four Government board¬ 
ing schools we have contracts with two Catholic Mission schools, 
St. Mary’s Catholic School with an enrollment of 71 and an average 
attendance of 53, costing the Chippewas $5,292, and payable out of 
the Chippewa in Minnesota fund; and at the White Earth Reserva¬ 
tion we have a contract with St. Benedict’s Catholic School, which 
has an enrollment of 115 and an average attendance of 97. at a cost 
of $9,525 payable out of the funds of the Chippewas in Minnesota; 
the contract price for the pupils in these schools is, if I remember 
correctly, $108. 

Mr. Elston. Does that include boaril and tuition ? 

Mr. Meritt. Yes, sir; but it should be home in mind that this 
does not cover the actual cost of the service rendered. 

Mr. Kelly. Those figures show 393 pupils enrolled in all at day 
and boarding schools; does that include all the children ? 

Mr. Meritt. The other children are taken care of in the public 
schools of Minnesota and we are going to discontinue these remaining 
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schools just as fast as we can do so with justice to the Chippewa 
Indian children. 

Mr. Kelly. Would you say there, was an opportunity for every 
Indian child to get education in the public schools who are now in 
these other schools ? 

Mr. Memtt. I believe that a large percentage of the children who 
are not in Government schools could be taken care of in the public 
schools, but it would not do to abolish these schools too quickly 
because there are not public-school facilities enough to take care of 
them all just at the present time. 

Mr. Kelly. Are there any Indian children now with no oppor¬ 
tunity for getting educational advantages in any school ? 

Mr. Meeitt. We are having at this time a complete review of the 
school situation in the Chippewa country, and I can furnish you that 
information at a later date if you desire it then. Now, gentlemen, 
these figures are for the fiscal year 1919, and I think you will find them 
reasonably correct. 

Mr. Rhodes. Under your present plan affecting these schools, 
about how many years would it be before you can anticipate the 
Government will be able to abolish all these schools ? 

The Chairman. You are speaking with regard to the Chippewa 
Indians, Mr. Rhodes ? 

Mr. Rhodes. Yes, sir. 

Mr. Meeitt. We have been abohshing the Chippewa schools at a 
very rapid rate in recent years but it will be some time before we can 
discontinue all the Government schools in the Chippewa country. 
However, I believe that within the next four or five years it will be 
possible to discontinue at least one half of the schools of the Govern¬ 
ment as now operated. 

Mr. Rhodes. What I want to know is whether the Government 
has definite plans in regard to terminating governmental supervision 
over these Indian schools ? 

Mr. Meeitt. To this extent; that wherever it is possible to get the 
children in the public schools we take them out of the Government 
schools, and our plans, of course, will necessarily have to meet the 
school situation as it develops around the various Indian reserva¬ 
tions. Take the White Earth Reservation, for example, if they 
establish public schools on the White Earth Reservation sufficient to 
take care of these Indian children, we wiU discontinue the schools 
there immediately, but on the Red Lake Reservation it wiU be some 
time before we can discontinue these schools on account of the 
conditions on that reservation. 

Mr. Elston. How would this statement affect the legislation we 
are now considering ? I do not understand the relevancy. 

The Chairman. Are you referring now to the Fond du Lac item? 

Mr. Meeitt. I have already referred to the Fond du Lac matter. 
Mr. BaUinger in his statement attempted to create the impression 
that we had large areas locked up in the reservations in the Chippewa 
countrv contrary to existing laws and he quoted in part data found 
on page 286 of the hearings on the Indian appropriation bill of 
December 8, 1919, and referred to Fond du Lac as having an area of 
39 567' Grand Portage as 24,191; Leech Lake 105,047 acres. I shall 
not continue to quote aU the figures but the balance of the statement 
contains two others to which I want to refer; Red Lake 416,088 and 
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White Earth 442,231 acres. Now, Mr. Ballinger would have you 
infer that we have large areas of land located in these Indian reserva¬ 
tions contrary to existing law, while this statement would make it 
appear, according to Mr. Ballinger’s statement to the committee, 
that we are doing something illegal but the truth of the matter is 
that this statement refers to lands both allotted and unallotted 
within these reservations. Mr. Ballinger did not quote the Wliite 
Earth Reservation of 442,231 acres as being held up illegally, because 
that would have been too absurd for the reason that everyone who 
knows anything at aU about the White Earth Reservation knows 
that the entire reservation has been allotted, and also he did not 
state to the committee that we have a provision in this bill, which 
we submitted to Congress, which will authorize the disposition of 
all the surplus lands within these reservations except the lands 
absolutely needed for administration purposes. 

The Chairman. I may be a httle dense and no doubt am, but 
what would be Mr. Balhnger’s object in attempting to show a situa¬ 
tion like that, from your standpoint ? 

Mr. Meritt. I will answer that in a few moments w’hen I close 
this statement in regard to the Indian schools. We believe we have 
in the Chippewa country schools that will compare favorably with 
other schools in the United States; we believe that the Indian schools 
connected with the Indian Service throughout the United States 
will compare favorably with other schools. We are conducting 
these schools at a cost very much less than the cost of other schools 
throughout the United States. You will bear in mind, gentlemen of 
the committee, that the per capita cost of these schools at this time, 
where we furnish board, clothing, books, medical attendance, and 
everything pertaining to these schools, is kept within $250 on an 
average. 

Mr. Elston. For how many months per year? 

Mr. Meritt. Nine and ten months, and that cost you must recog¬ 
nize, in this day of high cost of hving when food and clothing has 
advanced anywhere from 50 to 100 per cent in the last four or five 
years, is very reasonable, indeed. 

Mr. Rhodes. Not only reasonable but remarkable, indeed, if you 
are getting the service. 

Mr. Meritt. We are rendering a service along educational lines 
that is unequalled in the school systems of the United States. In 
these Indian schools we have for years been doing things in training 
the Indian children that are just now being taken up by the most 
advanced pubhc schools. For example, keeping track of the weight 
of the children. We have been doing that for the last 10 years. 
Also requiring a certain air space for the children; furnishing dental 
work for the children, furnishing physician service at these schools, 
and rendering this great service to these children at a cost that is 
indeed remarkable. 

The Chairman. Remarkable for its cheapness ? 

Mr. Meritt. Remarkable for its cheapness and for its effectiveness, 
because when we take these children into the schools a large number 
of them can not speak Enghsh, but after a few years’ training they 
go out as graduate speaking fluent English and capable of going into 
a Avhite man’s community and earning a living at good wages. We 
are turning out carpenters, blacksmiths, printers, painters, and, in 
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fact, raechanics of all kinds, and they go out in the States and take 
places in the community as trained mechanics. In order to indicate 
to you the appreciation of this splendid work of the Indian Service 
hy people who know', who have investigated these schools, I am going 
to quote to you a statement made by Dr. Samuel A. Elliott, an hon¬ 
ored meinber of the Indian Commission, who is not in any way con¬ 
nected with the administrative offices of the bureau, but his duties 
require him to see a great many schools and agencies. Dr. Samuel A. 
Elliott is a son of Dr. Effiott, president emeritus of Harvard Univer¬ 
sity, is one of the best educated men, and has as broad and keen a 
mind as any man you will meet and knows what he is talking about 
always. This is what he says: 

I can truthfully say, after mature investigation and deliberation, that the Indian 
system of schools in this countr\' is the best in America, as the Indian system recog¬ 
nizes that ediication is not merely the accumulation of facts but the interpretation of 
facts and their application. The end of Indian education is not the acquisition of 
knowledge so much as the creating of power. 

A statement of that kind from that character of a man, who has 
traveled over these Indian reservations and gone from Indian school 
to school and knows what he is talking about, should carry some 
weight with not only this committee but with the country at large. 

Mr. Rhodes. Is that opinion concurred in by members of the 
Indian Commission ? 

Mr. Mertt. I think it is. 

Mr. Rhodes. You have no diverse or confficting reports on that 
subject? 

Mr. Meritt. No, sir. 

The Chairman. That does not signify that other members or 
other people have not had diverse reports on the schools? 

Mr. Meritt. Not at all, because you will find diverse reports on 
every school and agency in the United States. As I pointed out 
yesterday, there are different factions on these various Indian reser¬ 
vations, and criticism is the most liberal thing you will find con¬ 
nected with Indian affairs. It is the easiest thing in the world to 
criticize and the hardest thing to execute. 

The Chairman. What I had in mind was a letter we received from 
a superintendent, a friend of the Indian Commissioner, not in any 
way criticizing things. 

Mr. Meritt. I understand, Mr. Chairman. Mr. Chairman, when 
I came to the committee room at the beginning of this hearing I did 
not intend to make a statement. I was simply going to be contented 
with submitting to the chairman the legislation we had so very care¬ 
fully and patiently drawn after conferences with representatives of 
the General Council of the Chippewa Indians, their attorney, Mr. 
Ballinger, and after a conference with the Indians from the Red 
Lake Reservation and the attorney for the Red Lake Indians, Mr. 
Henderson, but after hearing the statement of Mr. Ballinger, and a 
very carefully prepared statement it is, which has required a great 
deal of time and attention to prepare it, and wffich he has prepared 
after conference with some of the shrewdest Indians in the Chippewa 
country, I felt it my duty to answer in this off-hand, unprepared, and 
extemporaneous way some of the misleading statements Mr. Ballinger 
has made. I have not time to answer all of them, but have tried to 
bring to the attention of the committee some facts in connection with 
Cliippewa matters. 
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In conclusion, Mr. Chairman and gentlemen of the committee, ia 
view of the general Indian situation I feel it is mv duty t(> call a 
matter to the attention of this committee, not, having in mind tlie 
memhers of the general council of the Chippewa Indians, or any 
other particular Indian in the Chippewa country, or Mr. Ballinger 
who has spoken here regarding the Chippewa situation.^ I Avant to 
make this statement with that distinct understanding: There is more 
propanganda in connection with the Indian Service at this time than 
at any time I have known since I have been connected vith the Indian 
Bureau for a period of 15 years. This propaganda has been unusually 
active in Washington this vdnter for some reasons that we are unable 
to know all about. The Washington papers very frequently have 
contained statements during this winter regarding Indian matters 
that are wholly erroneous and tend to create wrong impressions. 
We do not know the source of this propaganda. For example, one 
of the Washington papers recently quoted a story about the cattle 
situation on the Blackfeet Reservation and the reading of that 
news item would convey the impression that the Indian Bureau had 
permitted 6,000 cattle to die on that reservation of neglect. It is 
known by everyone familiar with the situation in Montana that 
there was a severe drought in that State duiing the last year and 
there has been an acute situation among the cattlemen throughout 
the State and this also applied to the cattle situation on the Indian 
reservation; but the statement that we have permitted a loss of 
6,000 head of cattle on the Blackfeet Reservation is absolutely 
untrue and absurd. There has been not to exceed 10 per cent loss 
on that reservation and that loss vdll compare very favorably with 
the losses of outside cattle owners in the State of Montana or any 
other State. 

Mr. Kelly. That means how many cattle have been lost, Mr. 
Meritt ? 

Mr. Meritt. I have not the exact figures before me, but my imjpres- 
sion is that the loss is considerably less than 500 head of cattle on 
that reservation. I am simply stating this as a sample, gentlemen 
of the committee, of the absurd statements that are being brouj^ht 
to the attention of Members of Congress at this time, and being 
published in the press of the country in regard to the Indian Service. 
This propaganda and this agitation has been actuated by selfish, 
venal, and vicious motives. There is a disposition on the part of 
some interested people who have selfish purposes in view to drag 
down the administration of Indian affairs in this country so that 
they can accomplish the ends they desire. For example, attorneys 
have gone out on various reservations and have made illegal con¬ 
tracts with Indians so that they can represent these Indians. They 
have not submitted these contracts to the Indian Bureau for approval 
because they know that the Indian Bm*eau will not approve such 
illegal contracts. 

Mr, Rhodes. Without declaring the names of the attorneys, can 
you not name some of the tribes ? 

J^Ir. Meritt. I prefer not to mention either attorneys’ names or 
the names of Indians, 

?^lr. Rhodes. I think it would be fair to the committee to make a 
full statement; perhaps you would not feel justified in naming indi¬ 
viduals, but I think you could give us the names of the tribes. 
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Mr. Meritt. Our information is that contracts have been made, 
for example, with the Sioux Indians. The law now on the statute 
books regarding this matter requires that these contracts covering 
tribal Indian matters shall be made, executed, and approved in 
^ccordance with the provisions of law now on the statute books, 
^e believe that a law of this kind should be obeyed; we believe 
that if these attorneys want to make contracts with Indians they 
should comply wdth the law. Our experience in the past has proven 
that it is dangerous for these contracts to be gotten through without 
compliance with the law. There have been exceptions to this in 
the past when there vras lobbied through Congress certain laws which 
enabled certain attorneys to go to the Court of Claims wdthout hav¬ 
ing contracts approved, and what w'as the result. The younger 
Members of Congress may not be familiar with these scandals, but 
if the new members of this committee will take this matter up wdth 
such Members of Congress as Kepresentative Mann of Illinois, and 
men who are familiar with the actual situation several years ago, 
they will find that there were great scandals in connection with 
certain Indian legislation enacted by Congress. 

The Chairman. Wtiat about the last appropriation bill? Was 
there any law in there that provided for situations where scandals 
could be committed ? 

Mr. Meritt. No, sir; I am very proud to say that since I have been 
connected with Indian legislation for the Indian Bureau I know of no 
legislation that has gone on the Indian bill that resulted in scandal, 
and there will not be without my calling it to the attention of the 
members of the Indian Committees. 

The Chairman. You feel pretty safe in figuring that the committee 
would cooperate with you in that direction ? 

Mr. Meritt. I feel quite sure, kli\ Cuairman, this game that is 
being tried to be played now in connection with Indian Affairs will be 
a failure. 

Mr. Rhodes. In the light of your statement that older members of 
Congress are more conversant with affairs generally related to Indian 
legi^ation and Indian Affairs than are the younger Members of Con¬ 
gress, having their attention called to some of these scandals and 
remembering wnat you said awuile ago that there is apparently 
organized propaganda tending to reflect on the Indian Service, am I 
justified in drawing the conclusion that this propaganda is recent 
among the Indians and has arisen from white people ? 

Mr. Meritt. My statement, ^Ir. Rhodes, was that the new mem¬ 
bers of Congress were not familiar witn the scandals arising out of 
that particular legislation enacted several years ago. Tnat is the 
reason why I referred to Representative Mann. He has made—— 

Mr. Rhodes. I can see tue truth in wnat you have said both as 
regards the experienced and inexperienced members, but what to 
be- 

Mr. Elston. Do you not think that the propaganda is to discredit 
the bureau rather than to operate on Members of Congress ? 

Mr. Meritt. Both. In order to get this legislation through 
Congress they are attempting to break down tne administrative 
function and influence of the Indian Bureau. Now^ Mr. Chairman, 
in order to give a concrete example of the result of such legislation as 
I have indicated, I would call your attention to the fact that a few 
years ago there was gotten through certain Indian legislation not in 
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compliance with existing law, relating to attorneys’ contracts and as 
a result of that legislation one firm of attorneys received fees in the 
amount of $750,000. The Indian Bureau had nothing whatever to 
do with that attorney fee, but we have been very frequently criticized 
for it. Another fee amounted to $250,000. 

The Chairman. How much did the attorneys actually get ? 

Mr. Meritt. They got the money. You can always depend upon 
the attorneys getting their fee. In this case the attorneys got their 
fee of $250,000 in cash and it was necessary for the Indian Bureau to 
come to Congress and get an appropriation for the judgment. 

;Mr. Rhodes. Did they render service commensurate in any way 
with the fee received ? 

Mr. Meritt. They undoubtedly rendered service but I would not 
say commensurate with that fee. I know of no service at all com¬ 
mensurate with the fee in this case. In fact the Indian Bureau and 
the Treasury Department were called upon to furnish the information 
necessary to bring about a conclusion of this case by the court. 

Mr. Elston. That law does not exist now that permits such thing ? 

Mr. Meritt. No, sir; if the existing law is carried out without 
exception- 

Mr. Rhodes. You did not tell me the source from which this 
organized propaganda oame. 

Mr. Meritt. You will readily appreciate, Mr. Rhodes, that I do 
not wish to furnish names in that connection. 

Mr. Rhodes. I am not asking for names. I want to know if it has 
arisen among Indians or white people. 

Mr. Meritt. Both, but the principal offender, the man who will 
receive the greatest benefit if these contracts go through, a man who 
is exceedin^y wealthy and quite able to carry on this propaganda, 
now has Indian representatives on a large number of reservations 
and also has Indian representatives here in Washington cooperating 
with him. He is not an Indian, but a white man; but he has Indians 
as his representatives. 

Mr. Elston. You would call him the “Master Mind” as the 
detective story says. 

Mr. Meritt. He is the “Master Mind,” with a long purse. 

Mr. Ballinger. In view of tne statement of Mr. Meritt, I would 
like to have him exonerate me. 

Mr. Meritt. 1 stated in the beginning of this statement that I had 
no reference to Mr. Ballinger. 

Mr. Kelly. There is something unfair about a blanket charge like 
this against the attorneys for the Indians, a large number of whom 
are ^ving good service, while it may be improper to name names, 1 
think it improper to make a blanket charge of this character against 
all attorneys for the Indians. 

Mr. Meritt. I have not charged all attorneys and have no inten¬ 
tion of charging all attorneys, in fact, i have stated that the Master 
Mind is one attorney, and I do not care to mention names, but that 
organization has extended to a number of reservations, and the ma¬ 
chinery is in full operation here in Washington at this time. 

Mr. Chairman, in concluding my offhand, unprepared, extempora¬ 
neous statement in connection with these matters, I Avant to impress 
upon the committee and these Indians present what really has been 
accomplished for the Indians of this countrj’ during the last half cen¬ 
tury. As I stated a few days ago, .ve should bear in mind that half 
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a century ago a large majority of the Indians of this country were 
roaming the prairies of the west and were without any definite habi¬ 
tation. 

The Chairman. Let us not go into all that; let us confine ourselves 
to the Chippewas. 

Mr. Meritt. I am making my closing statement now, Mr. Chair- 
ma. and want to emphasize what has really been accomplished by the 
Indian Bureau for the benefit of the Indians. I want to show as a 
matter of credit to the Indian race itself that during the last 50 years 
there has been a greater -advance in the progress of the Indian race 
than of any other race since the beginning of history. 

The Chairman. The only objection to that is that on three specific 
occasions during the last three months the commissioner has made 
that same speech; it is a matter of record here, and I do not think 
it should be put in here again. I have no doubt you can do it much 
better than he, but I think we should confine ourselves to the case in 
hand. 

Mr. Meritt. I will confine mvself to the closing statement that the 
progress of the Indians during the last 50 years has been very remark¬ 
able indeed, and we are very proud of the rapid advance that the 
Indians of this country are making. It is our desire that all Indians 
progress just as rapidly as possible so that they can go as quickly as 
possible out from under the jurisdiction of the Indian Bureau. If is 
not the desire of the Indian Bureau to retain a single Indian under 
its jurisdiction who is capable of handling his own property, and we 
Avant to distribute their property among them as quickly as possible, 
so that they may enjoy full, free, and independent American citizen¬ 
ship. 

The Chairman. Will you say now whether you recommend this 
legislation or not ? 

Mr. Meritt. We do recommend this legislation. Mr. Chairman, it 
is not all we would like to have, but it is as nearly a just compromise 
measure as we believe it is possible to draft at this time, in view of 
the many complications in the Chippewa country, and the many 
different views as to what should be done. I believe that the legis¬ 
lation as recommended by the department with amendments sug¬ 
gested by the department is reasonably fair to all the Chippewa In 
dians. Some provisions in the original bill were rather unfair, but 
as recommended by the department we believe that that legislation 
is just and should be enacted. I believe, however, that before it is 
finally enacted it should be gone over line by line, paragraph by para¬ 
graph, section by section, so that we may all have a thorough under¬ 
standing as to its contents and make such changes as may be deemed 
wise in view of the facts brought out in this hearing. 

Mr. Elston. Mr. Chairman, I was wondering how far apart the 
bureau representative and the representatives of the different factions 
of the Chippewas are with respect to this bill. 

The Chairman. I will make a short statement. I think perhaps 
you were not here at the time. It was agreed in the beginning be¬ 
tween Mr. Meritt and Mr. Ballinger that the counsel and bureau 
agreed upon approximately two-thirds of the meat in this bill; on 
the balance they are wide apart. The Red Lake delegation, who are 
here, must necessarily be a party to it and are desirous of passing this 
legislation as it stands to-day. That is the position ive are in at the 
present time. The whole thing surrounds a spoken agreement and 
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le 2 :islation enacted in 18S9. We have ^vith us a gentleman who nindo 
the agreement, Mr. McLaughlin, and it seems to me we should liear 
from him. 

]VIi\ Meritt. I have requested Maj. McLaughlin to come to the 
committee room with me to be heard at your pleasure. 

The Chairman. Does the statement I have just made correspond 
with your understanding, iVIr. Ballinger ? 

Mr. Ballinger, t have examined the text of the printed draft of 
the department’s bill and will state that there is only about 5 per 
cent of the printed text in controversy. 

The Chairman. Then you have changed your mind somewhat since 
reading the bill ? 

Mr. Ballinger. Yes, sir; after carefully rereading the bill. 

The Chairman. T would like to ask the gentleman from the Red 
Lake Reservation whether he has changed his mind ? 

Mr. McDonald. Mr. Henderson represents the Red Lake Indians 
and I reoresent them only as- 

The Chairman. Well,^then I will ask ;Mr. Henderson; we have 
heard your statement which was that you were unalterably opposed 
to it. 

Mr. McDonald. May I state that at that time we had not the bill 
H. R. 12072, I believe. Yesterday afternoon we had that biU in our 
possession and went through it and examined it; spent most of the 
afternoon going through it, section by section and division by divi¬ 
sion, and so far as the sections relating to the Red Lake Indians are 
concerned, the Indians expressed themselves as being absolutely 
opposed to that. In reference to the other two matters they have 
objections to some features of these two matters. 

The Chairman. I want to ask a general question. Since the 
department counsel and the counsel recognized by the department 
are within 5 per cent of an agreement, and since you have moditied 
your opinion materially since your last statement, is there any pos¬ 
sibility that if you three elements had a day or two to discuss this 
matter you might get together on it and bring us liack an agreement'^ 
I ain not only asking that of you but of the other two interested 
parties as well. 

Mr. McDonald. In reference to the other bill it would seem as if 
there were matters in that bill that can not be reconciled. I did 
not know when speaking before that there were two bills. I thought 
it was all in one. 

The Chairman. It is all in one; it is called a committee print. 

Mr. McDonald. As I understand it there are two bilk, No. 12972’ 
and No. 12973. 

The Chairman. Now, there seems to be some confusion about the 
biU; the committee print is the original bill amended as per the agree¬ 
ment between counsel and the bureau and along with that is prmted 
in sections 5, 6, 7, 8, and 9 of the jurisdictional bUl. 

Mr. McDonald. That is noy my understanding; No. 12972 is 
materiaUy different from No. 12973. 

Mr. Rhodes. Why would it not be well for 3 mu to take a copy of 
the committee print and review that? 

Mr. McDonald. We have done so, but find that No. 12972 is 
different, especially in reference to the Red Lake and other matters, 
and as I understand it these changes were made bj' Mr. Meritt. 

Mr. Rhodes. What are your objections to the committee print ? 
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Mr. McDonald. We object to the section giving authority to the 
Indian Bureau to add to tne rolls of the Chippewa Indians of Minne¬ 
sota; also the means provided for the determination of compensation 
is wrong in many particulars. We think there are many people 
upon the Red Lake roUs who should not be there and that the first 
step should be to purge the rolls of these; we think some few^ not 
many, who are off the roUs ought to be put on. 

The Chairman. Just a moment. We are carrying this answer to 
my question too far. Now, the thought in my mind was that if 
there was any possibility of bringing the conflicting elements together, 
it might be wise to give you a few days to do that but if you have all 
of these objections- 

jVIr. McDonald. May I. state that the Chippewa Indians General 
Council reports that the question of competency should not be based 
upon blood status. We realize that there are many full-blood 
Indians most competent to administer their own affairs and that full- 
blood status is not the proper basis of estabhshing competency- 

The Chairman. I have heard the statement made here that there 
were not any full bloods among the Red Lake Chippewas. 

Mr. McDonald. We take issue with that statement. 

Ml*. Ballinger. This turns them aU loose without relation to the 
kind of blood. 

The Chairman. What is your opinion, Mr. Ballinger, as to whether 
or not the conflicting elements can be brought together by an inter¬ 
mission in this hearing for a couple of days? 

Mr. Ballinger. I think there are but two differences left to be 
settled. Whether or not the Red Lake Indians should be allotted 
and the reservation opened up, or whether nor not it shall remain 
as it is and the Indians remain in their present status. Upon that 
I am sure the General Council will never agree with the Red Lake 
Indians. The other question is whether or not the General Council, 
or whoever it is up there should have any say as to the administra¬ 
tion of the law at all. 

Mr. William Lufkin. That bill there is an agreement between the 
Red Lake Indians and the Commissioner of Indian Affairs. There 
is a protection there for Red Lake. Now, if we have an agreement 
to come together with Leech Lake, so that the will will be all ri^t, 
I think we can get along all right, because in this hearing there has 
been nothing said about protection for Leech Lake Indians. 

The Chairman. Your idea is that the bureau and the General 
Council agreed to protect Red Lake but did not agree to protect the 
Leech Lake Indians ? 

Mr. Lufkin. Yes, sir. , 

Mr. Ballinger, Leech Lake Reservation was ceded m 1889. 

The Chairman. I think under the circumstances we will call on 
Mr. McLaughlin and let him start to tell us about this. 

STATEMENT OF MR. JAMES McLAXJGHLIN, INSPECTOR, DE¬ 
PARTMENT OF THE INTERIOR. 

The Chairman. How many years have you been in the service, 
Mr. McLaughhn ? 

Mr. McLaughlin. Forty-nine consecutive yearn. , „ 

The Chairman. Now, Mr. McLaughlin, you have heard all the 
testimony here and understand exactly what we want to clear up. 

173731—20-13 
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You are one of the men who made this original agreement with the 
Red Lake Indians in 1902 and you represented the Government. 
You can tell us exactly what the Government had in mind as to how 
that agreement would affect the Red Lake Indians in their connection 
with the Chippewa band or tribe of Indians in Minnesota. Just go 
ahead in your own way and explain the matter and we will ask you 
some questions afterward. 

Mr. McLaughlin. I was commissioned in March, 1896, and was 
sent to negotiate a treaty with the Indians, under the act of Congress 
authorizing the Secretary of the Interior to employ inspectors for 
that purpose. I was engaged in that work exclusively for 16 years, 
and in the latter part of February, 1902, received orders from the 
Secretary to proceed to the Red Lake Reservation, under instructions 
which were prepared in the office of the Bureau of Indian Affairs 
and approved by him, to negotiate with the Indians for opening the 
reservation. These instructions were read into the record yesterday 
by Mr. Meritt, and it was along the line of these instructions that I 
proceeded. 

I wish to have the committee understand that instructions for 
negotiating with the Indians invariably come from the department. 
I have never known the Indians yet who applied or w’ere the origi¬ 
nators of a desire to open any portion of the lands, and my instruc¬ 
tions were prepared in the office and accompanied by a petition, as 
explained by Mr. Meritt, by two Senators and seven Congressmen 
from Minnesota and by a petition from the Commercial Club of 
Thief River Falls. I had all of these papers with me at the time 
and entered upon negotiations with them about the 3d of 4th of 
March, and continued for six days and concluded the agreement 
on March 10, 1902. The agreement was an excellent one and they 
accepted it and I went back in 1903 to endeavor to have them accept 
an amendment provided in an act of Congress of March 3, 1903, 
and they appealed to us a dozen times, ‘‘Give us the treaty we made 
with you; that is what we want.” There are a number of gentlemen 
here who were present at that time; also I had one witness to the 
agreement and one interpreter. Here is the original agreement, 
even finished up by seals as directed. This I do not carry with me, 
but got from the ffies of the department. Here is my report on 71 
pages of typewritten matter; the minutes of the council, and being 
18 years ago, I had only a faint recollection of much that was said, 
but was pleased to see the way the Indians submitted questions 
they wished answered and also my replies to them. Here is 75 
pages of typewritten matter of our negotiations of 1903; when I 
was sent out to see if the Indians would accept the provisions of the 
act of March 3, 1903; that is the Indian appropriation act, and in 
that act of Congress and in my agreement with the Indians it was 
provided by article 4, which I would like to read for the reason that 
I would like to refer to it from time to time. 

Aut. 4. It is further agreed that the said Indians belonging on the said Red Lake 
Indian Reservation shall possess their own reservation independent of all other bands 
of Indians and shall be entitled to an allotment of 160 acres of land each, of either 
agricnltural or pine lands, the different lands to be apportioned as equably as possilde 
among the allottees. 

Now, in the Indian appropriation act of March 3j 1903, there 
were a huml?er of changes made in other articles, but article 4 remains 
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intect as it was. The Indians, after long discussion, many of them 
old men, with Mr. Graves, one of my interpreters, absolutely refused 
to accept for two reasons; the method of payment was entirely 
different from that provided in the agreement and the amendment 
provided for donating sections 16 and 36, a tract of land opened for 
settlement, to the State of Minnesota. Several of the Indian speakers 
said; ^ ‘ We live in Minnesota; the people of Minnesota are our friends: 
the State officials are our friends, but we do not owe them anything 
and are not going to donate to them $57,000 worth of land. Gen. 
Scott was opposed to the transaction all the way through and while 
he did not oppose it in my presence and came up and stood along 
side of me during the last four days of our council, he gave no 
encouragement to it. I think if I had been a Chippewa Indian at the 
time I would have negotiated just as they did. 

The Chairman. I regret very much, Mr. McLaughlin, that at this 
important point in your testimony the time for intermission has 
arrived, and the committee, under agreement, has to hold up the 
hearing at this point until to-morrow morning at 10 o’clock. 

(The committee thereupon adjourned until Friday morningr, 
March 12, at 10 o’clock.) 


Committee on Indian Affairs, 

House of Representatives, 

Friday, March 12, 1920. 

The committee met, pursuant to adjournment, at 10 o’clock a. m., 
Hon. Homer P. Snyder (chairman) presiding. 

The^ Chairman. Gentlemen, we will resume the hearing where we 
left off last evening, with Mr. McLaughlin in the chair. 

STATEMENT OF MR. JOSEPH McLAUOHLIN—Continued. 


The Chairman. Mr. McLaughlin, wiU you proceed in your own 
way as you were, when we finished last evening? 

iVfr. McLaughlin. Mr. Chairman and members of the committee, 
I would wish to impress upon you that in negotiating with Indians 
and large bodies of the Indians for the ceding of lands, it is a very 
important matter and requires a great deal of explanation and 
reexplanation. These are the minutes of the councils that we held at 
that time, and I would like very much that they be used. They are 
already recorded as Senate Report 1087, accompanving Senate bill 
4962. 

The Chairman. Are those minutes, as printed, available? 

Mr. McLaughlin. They are available. 

The Chairman. It seems to me that if the minutes are printed and 
available 
and I wil 
the committee. 

Mr. Hernandez. I would suggest that they be printed, because 
they will hardly be available now. That is about 18 years ago. I 
move that these minutes of these conferences be printed in the record. 

The Chairman. The minutes of the Red Lake conference ? 


, that it would be hardly necessary to print them aU again, 
1 be fiflad to consider the iudgment of the other members of 


Mr. Hernandez. Yes. 

The Chairman. If there is no objection, so ordered. 
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Agreement with Eed Lake and Pembina Bands oe Chippewa Indians of 
Minnesota. 

April 12, 1902.—Ordered to be printed. 

Mr. Clapp, from the Committee on Indian Affairs, submitted the following report 
[to accompany S. 4962]. 

The Committee on Indian Affairs, to which Senate bill 4962 was referred, recom¬ 
mends the following amendments: 

Insert, after the word “agreement,” on the second line of the sixth page, the fol¬ 
lowing: “except sections 16 and 36 of each township, which are hereby granted to the 
State of Minnesota for school purposes.” 

Also, after the word “law,” on the twenty-first line of the sixth page, the following: 
“shall pay said sum of |3.90 in five annuarpayments annually in advance.” 

And before the words “of the,” in the twentj^-third line of the sixth page, the 
following words: “the said five annual payments in advance and.” 

And as amended said committee reports favorably upon said bill and recommends 
its passage. 

In support of the foregoing report the committee begs leave to refer to the communi¬ 
cation of the honorable Secretary of the Interior, hereto attached, marked “Ap¬ 
pendix A.” 


Appendix A. 

[House Document No. 532, Fifty-seventh Congress, first session.] 

LETTER PROM THE SECRETARY OF THE INTERIOR, TRANSMITTING, WITH A COMMUNICA¬ 
TION PROM THE COMMISSIONER OP INDIAN AFFAIRS, THE DRAFT OF A BILL FOR THE 

RATIFICATION OP AN AGREEMENT WITH THE RED LAKE AND PEMBINA BANDS OF 

CHIPPEWA INDIANS OP MINNESOTA. 

April 4, 1902.—Referred to the Committee on Indian Affairs and ordered to he 
printed. 

Department of the Interior, 

Washington, April 3, 1902. 

Sir: I have the honor to transmit herewith a copy of a communication of the Com¬ 
missioner of Indian Affairs and accompanying copy of an agreement with the Red 
Lake and Pembina bands of Chippewa Indians of Minnesota for the cession and 
relinquishment to the United States of the western portion of the Red Lake Resen a- 
tion, lyiiig west of the range line between ranges 38 and 39 west of the fifth primipal 
meridian, Minnesota, comprising 256,152.28 acres, together with copy of report thereon 
of United States Indian Inspector James McLaughlin, who negotiated the agreement. 

The Commissioner has carefully considered the agreement and has prepared a draft 
of a bill to ratify and confirm the same. 

I also herewith transmit a copy of a report of the Commissioner of the General Land 
Office, dated the 3d instant, to whom the matter was referred for report as to the 
disposition of the ceded lands. 

The agreement meets with my approval, and I have the honor to rei ommend that 
it receive favorable action by the Congress. 

Very respectfully, 

E. A. Hitchcock, Secretary. 

The Speaker op the House op Representatives. 


Department of the Interior, 

Office of Indian Affairs, 

Washington, March 28, 1902. 

Sir: The office has the honor to acknowledge the receipt, by Department reference 
of the 22d instant, for report, of a letter from United States Indian Inspector Jam^ 
McLaughlin, dated March 18, 1902, with which he submits an agreement with the 
Red Lake and Pembina bands of Chippewa Indians of Minnesota, dated March 10, 
1902, for the cession and relinquishment to the United States of the western portion 
of the Red Lake Reservation, lying west of the range line between ranges 38 and 39 
west of the fifth principal meridian, Minnesota. The tract thus ceded comprises 
256,152.28 acres. 

On February 10,1902J;he Secretary of the Interior designated Inspector McLaughlin 
to negotiate with the Red Lake and Pembina bands of Chippewa Indians for the 
cession of the western portion of their reservation, tmder the pro visions of the act 
of Congress of March 3, 1901. (31 Stat. L., 1077.) The section of the act referred to 
provides as follows; 
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That the Secretary of the Interior be, and he is hereby, authorized in his discre¬ 
tion to negotiate through any United States Indian inspector agreements with any 
Indians for the cession to the United States of portions of their respective reserva¬ 
tions or surplus unallotted lands, any agreements thus negotiated to be subject to 
subsequent ratification by Congress.” 

On February 12, 1902, a letter of instructions to the inspector in conducting said 
n^tiations was prepared in this office. The instructions were approved by the 
Department on February 14, and were transmitted to the inspector on February 21. 
The agreement with the Indians, as above stated, is dated March 10, 1902. 

Article I of the agreement proAudee for the cession of the lands, describing the 
same, approximating 256,152 acres; also for the removal to the retained portion of the 
reservation of the individual Indians residing on the ceded portion, and for the removal 
of the bodies of the dead buried on the ceded portion; and appropriates |5,000, or so 
much thereof, as may be necessary, out of the consideration to be paid the tribe, 
to accomplish these purposes. 

Article II provides that the United States shall pay the Indians for the cession 
and relinquishment of said land the sum of $1,000,000. 

Article III provides the manner in which the payments shall be made, namely, 
to the members of the tribe, share and share alike, $250,000, within ninety days 
after the ratification of the agreement; the remaining $750,000 to be paid in fifteen 
annual installments, the first payment to be made in October of the year following 
the payment of the $250,000. 

Article IV provides that the Indians of the Red Lake Reservation shall possess 
the diminished reservation independent of all other Chippewa tribes ; also that when 
lands are allotted to them they shall be entitled to 160 acres each, including pine lands 
as well as agricultural lands. 

-Article V provides that nothing in the agreement shall be construed to deprive 
the Indians of the reservation of any benefits they are entitled to under existing 
treati^ and agreements not inconsistent irith-said agreement. 

Article VI provides that the agreement shall take effect and be in force when signed 
by United States Indian Inspector James McLaughlin and by a majority of the 
male adult Indians and when accepted and ratified by the Congress of the United 
States. 

The agreement is signed by James McLaughlin, United States Indian inspector, 
on the part of the United States, and by 220 adult male Indians out of a total of 334. 
The signatures are duly witnessed and certified to by Daniel Sullivan, overseer in 
charge of Red Lake Subagency; Frank H. Kratka, mayor of Thief River Falls, Minn., 
and B. L. Fairbanks, of White Earth Agency, Minn. Joseph C. Roy, C. W. Morrison, 
and Peter Graves, interpreters, under date of March 12, 1902, certify that the agree¬ 
ment was fully explained by them to the Indians in open council, and that it was 
fully understood by them before signing, and that the agreement was duly executed 
and signed by said Indians. Maj. George L. Scott, the acting agent, certifies that 
the total number of adult male Indians over 18 years of age belonging on the R-ed Lake 
Reservation, Minn., is 334, of which number 220 signed the agreement. 

Inspector McLaughlin in his report states that in going to the Red Lake Agency 
to enter upon negotiations with the Indians he traveled by team from Thief River 
Falls, Minn., through about the center of the tract from west to east, and thus obtained 
a general knowledge of the character of the country and the quality of the land. 

Respecting his work of conducting the negotiations. Inspector McLaughlin in his 
report states that the Indians received him very cordially, but were at first strongly 
opposed to considering any proposition for the cession of any portion of their reserva¬ 
tion; that they expressed themselves as suspicious of every person sent out to talk 
with them about their lands; that their past experience, especially under the act of 
January 14, 1889, had caused them to be distrustful of everybody; that they had many 
grievances and just claims which they wanted adjusted before entertaining any propo¬ 
sition for the cession of more land. . , 

He further says that after they had stated their grievances, all of which he assured 
them would appear in the minutes of the councils and thus be submitted to the Depart¬ 
ment, he reasoned with them very patiently, satisfactorily answered their questions, 
and explained to them the status of their many contentions, thus gaining their con¬ 
fidence and eventually concluded the agreement with them, which was accepted by 
all present at the closing council, numbering 220 of the 334 adult male Indians belong¬ 
ing on the reservation; that the signature of every Indian on the reservation could 
doubtless have been obtained if they could have been reached, as concurrence was 
practically unanimous after they had reached an agreement; that the Indians were 
unanimous in desiring those of their people who reside on the ceded portion to remove 
to the diminished reservation; and mat the Indians residing on the ceded tract who 
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Avere present in the council announced their intention to remove within the tUinin- 
ished reservation, signif^dng their intentions so to remove in open council. 

Relative to the character of the land ceded, the insx>ector states that, taken as a 
whole, they are excellent agricultural lands; that there are some marshes within the 
tract, the most of vhich, however, afford good grass and with drainage, which is quite 
feasible, most of the lands can be brought under cultivation; and that all the lands 
that can not be brought under cultivation would make good meadow lands by cutting 
the numerous beaver dams in the marshy tracts, thus permitting of drainage; that the 
hay lands would yield large crops of hay annually, the grass of the marsh lands being 
of an excellent quality. He further states that there are a great many extensive 
beaver dams in a good state of repair throughout the ceded tract which hold l)ack 
the waters of winter shows and summer rains, thus submerging the marshy portions 
and lowlands, which if removed would drain the greater portion of the marsh lands 
and make them equal in value for cultivation to the higher and more desirable lands 
as they exist at present. _ , . 

Inspector McLaughlin states that there is no pine timber on the ceded portion, but 
that there are a great rnany .scattering srndll trees, chiefly poplar and oak, throughout 
the tract, each section of land containing more or less limber of this character sufficient 
bn almost every qtiarter section to provide the homesteader with necessary fuel. 

The consideration allowed the Indians is a fraction over $.‘1.90 per acre: Inspector 
McLaughlin states that he regards this as af fair and reasonable price; that it is true 
that some of the choicest portions could be sold at much ligher prices, ranging from 
85 to $15 per acre, and that some select tracts adjacent to TMef River Falls would 
doubtless bring from $20 to $25 per acre; but that, taking the entire ce.ssion as a whole, 
with its numerous niarslies and undrained tracts, he regards the consideration as a fair 
and just price both to the Indians and to the United States. He also commebde-the 
method of its payment as provided in the agreement! 

The inspector submit^ a list of families residing on the ceded portion, giving tho 
name of the head of the family. Reference is had to his report for a list of the names. 
The families number 42, including 129 persona. As provided in Article I of the agree¬ 
ment, these Indians are to remove to the retained portion of the reservation witliin 
six months after the ratification of the agreement, and are to be paid in cash by the 
tribe, through the Indian agent, for their improvements, which they will be forced to 
abandon. The inspector estimates that it will take about $4,200 to discharge tliis 
obligation. To this he estimates must be added $800 for the removal of the dead now 
buried on the ceded portion, making a total expenditure of $5,000 for these two pur¬ 
poses; these disbursements to be made out of the first payment to the Indians. 

Inspector McLaughlin states that his trip by team from Thief River Falls to the Red 
Lake Agency, about 26 miles of which was through the ceded tract, afforded liim an 
opportunity of seeing the improvements of the Indians residing on that portion of the 
reservation, as most of them lived adjacent to the line of road that was traveled; that 
he estimates an average of $100 for each family for these improvements, making an 
aggregate of $4,200; that some of the improvements are not worth to exceed $25, 
others $50, others $100, while some are worth probably $300; that to the $4,2(K) thus 
estimated, $800 must be added for payment for the removal of the dead w'ho are buried 
on the said tract to the diminished reservation, which payments for improvements 
and removal of the dead should be made by the agent out of the first pa>Titent, as j)ro- 
Auded in the agreement. 

In conclusion Inspector McLaughlin states that he regards the agreement as fair 
and just, and the best that could be concluded with the Indians; that the manner of 
the payment provided is the best for the Indians that could be devised that they 
would consent to; that he regards the ratification of the agreement as in the interest 
of the service, and recommends its approval. 

The compensation to be paid the Indians, about $3.90 per acre, is, in the judgment 
of this oflBce, fair and reasonablg. The ofl te a^so favors its payment to the Indians in 
cash, rather than its expenditure in goods and supplies fpr their benefit. Lv persoral 
conference with Inspector Mclvaughlin, it is learned that the Indians vioiild not have 
listened to any proposition to pay them other than in rash. The distribution among 
the Indians of $750,000 for fifteen years, as provided in the agreement, will give them 
an annuity of about $37 per capita each year. 

The office submits herewith excerpt copies of the map of Minnesota, shoA\ing the 
portion of the Red Lake Reservation inr li ded within the cession. 

Believing that the agreement is just and fair and that it should be ratified, the office 
has prepared and submits herewith the draft of a bill to ratify and confirm the same. 
Section 2 of the proposed bill provides for the apirropriation of $2.50,000, being the 
amount necessary to make the first paA ment as provided Ia' Article III of the 
agreement. 
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The question of the disposition of the lands ceded is properly one for the Departttent 
and the Commissioner of the General Land Office to determine. It is suggested that 
either the Department or the General I^and O^ce prepare an additional section to 
the bill submitted herewith, providing for the disposition of the lands. 

Besides the draft of the bill (in duplicate) there are transmitted herewith two copies 
of the agreement, two copies of the council proceedings, two copies of Inspector 
McLaughlin’s report, and two excerpt copies of the map Of Minnesota, showing the 
lands ceded by the agreement, with the recommendation' that one copy of.eAch be 
submitted to the respective Houses of Congress with recommendation for faVotable 
action on the agreement. 

The original agreement. Inspector McLaughlin’s report, and the report of the council 
proceedings are also submitted herewith, with the request that they be returned to 
the files of this office when they shall have served their purpose before the Department. 

Very respectfully, your obedient servant, ‘ 

W; A. JoNhs,' Cbinl7tiss%6ner. 

The Secretary of the Interior.' ■ ' ’ , ' . 


Department op the Interfor,- ■ 

United States Indian Service, 

St. Paul, Minn., March:l8i 1902. 

Sir: Under instructions prepared in the Indian Office, dated February J2, 190?: 
approved by you February 14, 1902, and transmitted to mein Indian Office letter of 
February 21, 1902, I have the honor to transmit herewith an agreement, dated the 
10th instant, entered into by me as United States Indiati inspector,, on the part of the 
United States, with the Red Lake and Pembina bands of Chippewa Indians beJ.ohg'ng 
on the Red Lake Reservation, Minnesota, by which the said Indians cede to the United 
States all that portion of their reser\"ation lying west of the range line between ranges 
38 and 39 west of the fifth principal meridian. 

The tract thus ceded comprises 250,152.28 acres, arid is situated in 19 townvships 
(7 full townships and 12 fractional townships), as shown by plats of the respective 
townships prepared in the office of the surveyor general of Minnesota, tabulated as 
follows: 


Township. 


151 north. 

152 north. 

153 north. 

154 north. 

152 north. 

153 north. 

154 north. 

155 north. 

151 north. 

152 north. 

153 north. 

154 north. 

155 north. 

152 north. 

153 north. 

15A north. 

155 north. 

153 north. 

154 north. 

Total acreage. 


Kange. Meridian. Acreage. 


. 39west.... Pifth. 1,021.37 

.do.do_ 21,876.05 

.do.do_ 23,061.,91 

.do.do_ 22,590.93 

. 40 west.do- 18,723.85 

_do.do_ 22,909.73 

.do.do_ 23,100.36 

_do.do_ 170.71 

. 41 west.do- 14.00 

..do_.....do- 19,026.41 

_do.do_ 22,732.37 

_do.do_ 22,874.61 

.do.-..do.,.. 273.72 

- 42 west.do- 3,703.26 

_do.do_ 18,398.72 

- ■ .do.do_ 22,456:33- 

_do.do_ 51-1.81 

. 43 west.do- 1,146.27 

_do.do_ 11,557.87 


. 256,152.28' 


In going to the Red Lake Agency to enter upon negotiations for the cession of these 
lands? I tWled by team from Thief River Falls, Minn., through about the center 
of the tract from west to east, and thus obtained a very general knovledge of the 
character of the country and quality of the land. ^ . 

The tract included in the cession, taken as a whole, is excellent agricultural land 
There are some marshes within the trac t, the most of which however affoiff gooc 
grass and with drainage, which is quite feasible, most of those lands could be brought 
under cultivation, and all the land that would not be brought under cultivation by 
cutting fhe numerous beaver dams in the said marshy trac ts wmuld be thus sufficiently 
drained to become good meadows, which would yidd large crops of hay annually, 

and the native grass on these marsh lands is of excellent cjuahty. , . , , 

There are a oteat many extensive beaver dams in good repair throughout the trac t, 
which hold back the waters of winter snows and summer rains, thus submerging the 
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marshy portions and lower lands, which, if removed, would drain the greater portion 
of the marsh lands and make them equal In value, for cultivation, to the higher and 
more desirable portions at the present time. 

There is no pine timber on this ceded portion, but there are a good many scattering, 
small-sized trees, chiefly poplar and oak, throughout the trac t, each section of the 
laud contaimng more or less of this character of timber, and sufficient on almost every 
quarter section to provide the homesteader with nece^ary fuel. 

The consideration allowed the Indians for the cession is a fraction over $3.90 per 
acre, which I regard as a fair and reasonable price. It is true that some of the choicest 
portions could be sold at a much higher price, ranging from $5 to $15 per acre, and some 
select tracts adjacent to Thief River Falls would doubtless bring from $20 to $25 per 
acre; but taking the entire cession as a whole, with its nmnerous marshes and un¬ 
drained tracts, I regard the consideration, also manner of payment, as fair and just 
both to the Indians and to the United States. 

The people of the Red River Valley are anxiously looking forward to the opening 
of these lands, and from the number of settlers now seeking homes throughout this 
section of the country these ceded Red Lake Reservation lands are certain to be in 
great dema,nd as soon as they are opened to settlement. 

The Indians received me very cordially, but were at first strongly opposed to con¬ 
sidering any proposition for the cession of any portion of their reservation. They 
expressed themselves as suspicious of every^ person sent out to talk with them about 
their lands; that their past experience, especi^ly from the act of January 14,1889, had 
caused them to be distnistful of everybody; that they had many grievances and just 
clauns which they wanted adjusted before entertaining any proposition for the cession 
of more lands. 

After they had stated their many grievances, all of which I assmed them would 
appear in the minutes of oxu- councils and thus submitted to the Department, I reasoned 
with them verj'- patiently, satisfactorily answered their questions, and exjdained the 
statim of their many contentions, thus gaining their confidence, and eventually con¬ 
cluding the agreement, which was accepted by all those present at the closing council 
and concurred in by 220 of the 334 Indians belonging on the reservation. 

The signature of every Indian of the agency could doubtless have been obtained 
if they could have been reached, as concurrence was practically unanimous after 
we hiid reached an agreement. The Indians were \manimou8 in desiring those of 
their people who reside on the ceded tract to come within the diminished reserv'ation, 
and those of said Indians residing on the ceded tract who were present in the council 
announced their intention to remove within the reduced reservation, and thus 
annoimced their election in open council. 

Pajment for the improvements of those abandoning their locations on the ceded 
tract, also for removal of their dead, is to be made by the Indians of the reservation 
to the respectiv^e claimants, as provided by Article I of the agreement, after full dis¬ 
cussion of the matter as shown by the minutes of the councils. The following is a list 
of Indians belonging on the Red Lake Agency now residing on the ceded tract who will 
remove to the diminished reservation, viz: * 


Num¬ 
ber in 
ram - 

uy. 


As sin e wa cum ig ish king .. 

Kay she bah o sake. 

Ain du oke zhig. 

Ke ne we guah nay auish. 

Pe waush. 

Way oon dah Cumigish king. 

Nan wah cumig. 

Omah yah wah je waib. 

May zhuske e ans se gaik. 

Shone yah quay. 

Bay baum e Ice zhig waish king.. 

Shay nah wish king . 

Kah pe she .shi.sh ,. 

Nah gah nah quah nng . 

Gay bay gah bow. 

Bay de dway we dung. 

Kan ke gay ke zhig. 

Shah wun ah cum ig ish king.... 

Undah wah we zoonce. 

O mush kow ah cumig oke. 

Mis quah dais ainoe. 

Kahkegay benise. 


She na we yah bow eke. 

Mah nee. 

Kay zhe baosb king . 

May mais se no wm king. 

Be wah be co we nay. 

Gah gah mah nnh quah oke. 

Kay bay ke mew. 

Wain je mah dub. 

I Woon be be wun oke. 

i May yah wah eke. 

I Bah she dnsy we dum oto. 

I Tay vah gnaush oke. 

; Way wah sum oke. 

, O daon fifth com ig e mum moke.. 

Kah ke way con ig ish king. 

I AhbetahkaykaA. 

Joseph Nede^. 

Mrs. P. Moylen. 

Anna Wells. 

Nay sah wah ji . 


Total.. 
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My trip bv team from Thirf River Falls to Red Lake Agency, about 26 miles of 
■which was through the ceded tiuct and the Indians residing thereon being-located 
along or adjacent to the road. I was enabled to see most of their houses and character 
of improvements, and estimated them at an averse of $100 each—$4,200 for the im¬ 
provements of the 42 families to be paid to the said persona in proportion to the value 
of their respective improvements, some of which are not worth to exceed $25, others 
$50, others $100, while some of them are worth $300. To this $4,200 is to be added 
$800 for payment of removal of the dead to the diminished reservation, who are buried 
within the ceded tract; which payment for improvements and removal of the dead to 
be paid for by the Indians through their agent out of the first payment made to them 
from the proceeds of the cession. 

I .r^ard the agreement as fair and just and the best .that could be concluded .with 
the Indians; that the manner of payment provided is best for the Indians of any 
that could be devised that they worild consent to; that it is also in the interests of 
the 8er\ice, and I respectfully reconunend its approval. 

Minutes of councils transmitted herewith. 

Very respectfully, your obedient servant, 

James McLaughlin, 

U. S. Indian Inspector, 

The Secretary of the Interior, 

Washington, D. C. 


Proceedings op a Council Held by James McLaughlin, United States Indian 
Inspector at Red Lake Agency, Minn., With the Chippewa Indians Be¬ 
longing ON THE Red Lake Reservation, Minn., With Reference to the 
Cession of the Western Portion op Their Reservation. 

Council convened March 4, 1902. at 1 o’clock p. m., with about 120 Indians in 
attendance. Peter Graves interpreting. 

R. E. L. Daniel, clerk in chaige of agency. My friends, it is with very great 
pleasure that I introduce to you Mr. James McLaughlin, United States Indian 
inspector, who comes among you representing the United States Government on 
business which he himself will explain to you. I desire further to congratulate you 
upon ha\dng Mr. McLaughlin, a man who has spent his life among the Indians and 
whose kno\riedge of your people, your interests, and your needs is greater than any 
other man whom it has been my good fortune to meet in Indian work; and as your 
friend, for your own welfare. I ask you to consider well what he ■will say to you in 
this council. , 

Inspector McLaughlin. My friends, an act of Congress of March 3, 1901, authorized 
the Secretary of the Interior, in his discretion, to negotiate through any United 
States Indian inspector agreements with any Indians for the cession to the United 
States of portions of their respective reservations or surplus unallotted lands, any 
agreements thus negotiated to be subject to subsequent ratifications by Congress, and 
I, being one of the United States inspectors, have been sent here by the Secretary of 
the Interior to negotiate with you Indians of the Red Lake Agency for a portion of 
your reservation, which portion it is believed you do not need, and from which you 
ire deriving no benefit. The tract of land that I am directed to negotiate for is the 
western portion of vour reservation, and is situated in 19 townships, only 7 of wmch 
are full townships, the other 12 being fractional, lying along the boundary- lines. The 
total acreage of the tract referred to is 256,152.28 acres, which is only a little over 11 
full townships, about Hi townships. , . , c 

The tract of land that our negotiations will include is that portion of your reserva¬ 
tion lying in Red Lake County, situated west of the boundary line between Red Lake 
and Beltrami counties, which line is about 14 miles in a direct line west from the 
most westerly point of Red Lake, as shown by the sectional maps propped from t^^ 
Government survey. The entire tract has been surveyed, andjje therefoie know 
the actual acreage that it contains, which is, as I have alr^dy stated. 256.15-.28 acres. 
Plats showing the acreage of each of said townships and fractional townships have 
been furnished by the surveyor-general of Minnesota, and I have them mth me, 
there is therefore no guesswork of approximate acreage, but we know the actual 

"yZ 8«),(K)0 acr^ and the ce^ioo by you of 

the portion referred to would leave you about 544,000 acres, which is more than 
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ample for your needs. In order to obtain a personal knowledge of the land. I came 
here by way of Thief River Falls, and therefore drove through about the middle of 
the tract from west to east, a distance of about 26 miles, and thus obtained a very 
general knowledge of the character of the country and quality of the land, and my 
trip across the country, together with what I have learned from persons familiar 
with it convinces me that the greater portion of that land is good agricultural land, 
but there is considerable low, damp land, also some marshes, which portions are of 
comparatively little value unless the lands can be successfully drained. 

There is also very little timber of any commercial value upon the tract; it is true 
there are numerous groves of small trees, mostly poplar, with some scattering small 
sized oak, which would provide abundance of fuel for settlers, also some material for 
log houses, but the chief value of that portion of your reservation lies in its being 
agricultural land. 

I am not talking disparagingly of that tract, for I regard it above the average 
quality of land in such a low and comparatively level section of country, I simply 
say that it is not all good land, containing as it does, some marsh and damp land, and 
that the timber upon it is of very little commercial value, so that in considering the 
price per acre that the entire tract should bring, these facts should not be overlooked. 

•In the first place-, I-desire to ascertain your wishes, as to whether or not you are 
willing to dispose of this tract and if you consent to its ceffiion we will then take up 
the question of price and manner of payment. 

Now, my friends, I am here to get an expression from you as to your wishes in this 
matter, and having some discretionary powers vested in me by the Secretary in nego¬ 
tiations of this character, I will meet you fakly as to price and conditions of payment, 
but I desire to impress upon you that any agreement concluded by us has to be rati¬ 
fied by Congress before it is binding upon either the Indians or the United States, 
and must therefore be in accordance -wath the policy of the Government. Many of 
ynu doubtless understand the status of Indian-reservation lands, but that all of you 
may know, I will explain to you the nature of the Indian title to lands. The right 
of Indians to their reservations is that of occupancy alone; the vested right is in the 
United States, subject only to the right of occupancy by the Indians. This applies 
to reservation lands that are unallotted and held in common as your Red Lake Reser¬ 
vation lands are; allotted lands are different; they belong to the allottee and are 
held in trust for him or her by the Government for the period of twenty-five yeare 
from the date of allotment, and are exempt from taxation during the trust period, 
after which the allotment belongs to the allottee, with the right to do what he pleased 
with it. 

Indian reservation lands held in common by Indians can not be sold or disposed 
of except to the United States; and while the fee or vested right to the lands is in 
the Umted States the right of the Indians to the occupany is as sacred as that of the 
Government to the fee. Indians have a right to the use of their reservation and 
benefits of what it produces, whether from the results of their o-vra labor or of natural 
growth,'so that they do not commit waste. They are therefore simply tenants for 
life, having free use of the lands during their lives, and the same right passes down 
to their children and grandchildren, if not sooner relinquished to the Government, 
but, as I said before, they can not sell any such lands except to the United States, 
which sale is called extinguishment of the Indian title, and it is for the'extinguish- 
ment of your title to the western portion of your present reserv^ation that I am now 
here to negotiate with you. 

My friends, the surplus lands of every Indian reservation will sooner or later be 
opened to settlement, and it is only a question of time until such will be consum¬ 
mated. It is coming as sure as the day succeeds the night, and the best course for 
Indians to pursue in every such instance is to make the best bargain possible in dis¬ 
posing of lands they do not need and provide for their -wants from the proceeds. 
The Department who has charge of Indian affairs, and even the President who is 
our Chief Executive, are, owing to the pressing demand for homes for new settlers, 
powerless to prevent the opening of the surplus lands of Indian reservations, which 
the Indians do not actually need and can not make proper use of. Public opinion 
demands it and popular sentiment can not be overcome, and all that the Department 
can do in the matter is to protect the Indians by obtaining for them reasonable com¬ 
pensation for their surplus land. If you needed this tract of land that I am talking 
to you about it would be quite different, but you have no need of it and are deriving 
little or no benefit from it, and you old men should grasp the opportunity of profit¬ 
ing by the proceeds of its cession, which would prov'ide for your comforts in your 
declining years: and you young men would thus be given a start that should, 'R'ith 
reasonable industry on your part, place you in comfortable circumstances and on the 
road to independence. 
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It may be proper for me to state that I have made a great many agreements with 
Indians for the cession of lands during the past six years, and every agreement that I 
have made has been approved by the Department and ratified by Congress, except 
seven, which I have made the past year, which are now before Congress and will 
doubtless be ratified during the present session, and every agreement that I have made 
has been carried out to the letter as written. I am exceedingly careful in wording 
agreements, avoiding ambiguous expressions, so as to leave no possible chance for 
misinterpretation or misunderstanding as to the meaning of any word, and I believe 
this to be the prinicpal reason why I am assigned to this class of work. 

I am also very particular in the wording of my agreements so as to properly pro¬ 
tect the Indians and the Government in the transaction. 

This is my first visit to the Chippewa country. I have never visited any of the 
Chippewa agencies before, although I know of the Chippewa very well and have met 
many of your people in the past, and many of you doubtless know of me, and those 
of you who have heard of me must have learned that I am a firm friend of the Indians, 
having been continuously among the Indians in an official capacity for oyer thirty 
years, and I am glad to be here among you Red Lake Chippewas to negotiate with 
you for this tract of land. _ . 

We have met as friends and we must discuss this matter in a friendly way, and it 
we can not reach an agreement we will part as friends, so that if we ever meet again 
it will be as friends. 

I am in a position to give you a good bargain and will meet you fairly upon any 
reasonable proposition. I wish to add that in case we conclude an agreement for 
that tract of land, those nowj-esiding thereon may take allotments where they now 
reside, or they may abandon those locations and remove within the diminished reserva¬ 
tion, which latter course I would regard much the better for theny in which event a 
pro\'ision would be made in the agreement allowing them a fair price for the improve¬ 
ments that they would thus be obliged to leave on the portion ceded. 

I liave now explained the object of my presence here at this time and any ot you 
desiring to speak I will be glad to listen to you, but if you desire time to consider the 
matter we will adjourn for that purpose. I am here to treat with you for the tract 
of land I have described, and will not hurry you in your deliberations but will give 
you all the time you need to discuss the matter among yourselves. If you are not 
ready to reply now, I will hold myself in readiness to respond to your call and will 
meet you at any time you notify me to appear to receive your reply, or answer any 
questions regarding the matter which you may wish to know. , ,. + 

I will now hear anything you wish to say, or we will adjourn for a time so as to 

give you an opportunity to consider the matter in council by yourselves, as ha\ing 
presented the matter for your consideration I am through for the present. 

Koi BAY KO GIN. We have now heard you, what you came to see us for iftese 

Red Lake Indians have now understood what your mi^on is. \Ve do not propose 

to answer you just now, we want to hold a council here in tuis building. j- „„ 

Mr. McLaughlin. Very well, we will adjourn, and I hold myself in readiness 
respond to your call at any time you send for me. I will be at Spear s Hotel or at 
the agency office. 

Council adjourned subject to call. 

Council reconvened Tuesday evening, March 4, 1902 at 7.4o o’cloc^ 

Mr McLaughlin. I am advdsed that you have sent for me, and I am ready to bear 

™‘°we"i.ave authorised Maya ko ko nay ay, one of our chiefe, to 

“llAYs Kra^N'^Y AY. My friend, I will now tell you what ““ 

want me to sav to vou. The mission that you have come upon 1 don t mean lo 

be contrary to. There are lots of matters behind th^ is tjie 

Government has done to me. When any official h^ been sent here 

talk they make to me is very mce and I have been ’ been looking 

ernment is the one that has been sending these parties to me. 

in that direction and expecting our wishes fulfilled ^ ^HL Goveru- 

been promised. I know what has been promised me, and ^ G^?- 

ment owes me considerable. I am still looking ^ 

ernment has made and expect them, and therefore I don h^nds me what has 

aoree t,o what vou nropose When the Government comes and bands ine wnai nas 

l5en promLd me, an<f I know what the Government ,J„7}hat is why 

I am in fear now. The Government has caused me to be distrustful, and that wny 

your mission is a failure. 
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I now want to state one of the main matters that has blocked me. In dividiiipr 
my property in four quarters the Government took away one-quarter of my property. 
All these Indians are of the same mind. We don’t mean to be contrary. When 1 was 
in Washington year before last I called upon Senator Nelson and asked him who 
authorized the opening for settlement of some of my land, and told him that a‘^ ho 
was there all the time he must know who authorized the opening of some of the 
lands and whether it was himself or the Government. He would not give me an 
answer. He simply walked out of the office without his hat. I am looking for an 
answer from the Department. We presented our grievances at Washington, and that 
is what I am looking for. This what I have said is the wish of all the Indians that are 
here. The Indians wish to make no agreement whatever until our matters are 
adjusted. When I was in Washington the Commissioner of Indian Affairs promised 
me $27,000, but I have not got the $27,000 yet. "ViTiat is the matter that I do not 
get this $27,000 that was promised me? Something more I want to say. When 
Hon. H. M. Rice came here and negotiated a treaty with us he promised us that we 
would get $80 per capita of interest money from that treaty, the stipulation of the 
treaty he was making, and that for fifty years we would not have to take any allot¬ 
ments of land, and all these Indians that are here hold to that understanding. They 
don’t want to take allotments. I reserved a piece of land; I reserved it for coming 
generations. This is all I want to say to you. In my talk we are just like one man, 
in that we are all of the same mind in these matters. 

Mr. McLaughlin. I want to ask you in relation to that $27,000 that you say the 
Commissioner promised. What claim did that $27,000 represent? 

Mays ko ko nay ay. We went to the Commissioner of Indian Affairs, a different 
delegation from the other delegations, and we were told by him that we were to have 
$27,000 for stumpage due us. 

Mr. McLaughlin. Now, you people seem to have gotten the matter of allotments 
somewhat confounded. I am not here to force allotments upon you people, although I 
know it would be for your own good. It would be well for you to take allotments. Each 
man would then have his own piece of land, and the improvements that he would 
place upon it would be his property alone. And while you people under your treaty 
are only entitled to 80 acres each, I could provide for you, in a new a^eement, that 
you receive double that amount, men, women, and children; that is. in case we 
come to an agreement for the western portion of your reserv^ation. I advise you to 
think of that well, for it will enable you to secure the very best land on the reserva¬ 
tion. which can not be interfered with by anyone, and it is held in trust for twenty- 
five years. 

Now, in regard to this piece of land that I have been talking to you about, it is a 
different proposition from any grievance that you are speaking of. I have known 
for some time past that your people had many grievances in relation to your dead- 
and-down timber, and that the matter is still unsettled, but there is no doubt but 
that will eventually be attended to and properly adjusted. That was a bill which 
was prepared in Congress and sent out to you for your ratification, and it is such a.s 
to be very difficult to interpret clearly and satisfactorily to the Indians, and at the 
same time meet with the requirements of the Treasury' Department. Indians are 
naturally impatient and want all matters attended to too hurriedly, but you must 
be^ in mind that this is a great country with an immense number of people to 
legislate for and a great many matters to be attended to, and it takes time to bring 
all things about. This is especially so with an agreement containing ambiguous 
expressions, that is, expressions that are difficult to understand where the same word 
may have two or more different meanings. The advantage in ha\'ing simple, plain 
words in an agreement is therefore very great. 

Now, any ^eement that we may make for this tract of land, if we conclude an 
agreement, will be simple and plain and easOy understood, and as there is only you 
people interested instead of all the Chippewa Indians of Minnesota, as in your last 
agreement, there would be no possibility of a misunderstanding in its interpreta¬ 
tion or in carrying out its proAdsions. The difference in that treaty which Governor 
Rice presented here and my proposition is that his was enacted by Congress and sent 
here for your ratification without your having any say in its preparation, while you 
are a party to the agreement in my proposition. The agreement will be made on 
such terms as we shall agree upon, I representing the Government and you the Red 
Lake Chippewas. There is an old saying used by the whites that it requires two 
parties to make a bargain, and in justice to those interested both parties should have 
a A'oice in making the trade, and the Department, desiring to allow you people to 
have a say in this proposed agreement, has sent me here to talk with you and tiy and 
bargain with you for this piece of land. There are no people who cheerfully accept 
a bargain forced upon them against their will—something they have no voice in— 
and for that reason I have been sent here to present this matter and to consider it 
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with you and to talk it over until we arrive at an agreement, and I will reason with 
you and give you a fair and plain answer to all your questions. 

I will Ba,y further that my negotiations ^^th you people is for that piece of land, and 
I can not include any past grievances which you may have, but I would like to have 
you state fully and clearly what yoxu* grievances are and state the grounds upon 
which you base the same, and they will all appear in the minutes of our councils and 
will become a part of the printed document, if an agreement is entered into between us. 
While I can only guarantee and pledge my word for the truth of every statement 
that 1 will make regarding the n^tiations that we are eng^ed upon for the western 
portion of your reservation, I promise to faithfully submit your grievances in my 
report. As for any agreement that we may enter into I know that it will be carried 
out to the letter, and as for the grievances that you speak of, I can only promise that 
I will do all that I can in presenting them properly, and if there is merit in them I 
have no doubt but that they will be adjusted in due time. Any agreement that we 
may enter into in regard to this tract of land will not in any way conflict with your 
claims; those claims will have the same status with the Department and with the 
Government no matter what the outcome of our negotiations in this matter may be; 
each stands on its own basis, and anvdhing that there is right in, which, from what 
I have learned and heard, you may have in some of your claims, there is no doubt 
but that they will be adjusted in due time. On account of ambiguous wording in 
some agreements with Indians they puzzle the Department and are very difficult to 
explain. 

Now, in considering this question in r^;ard to the western portion of your reserva¬ 
tion for its cession to the United States, we want to separate your other claims from 
that. Consider the one question at a time. Any agreement that we may enter into 
for these lands of the west portion of your reservation will in no way affect the 
claims that you speak of. Each of those individual claims will be considered and 
determined upon its own merits, and any agreement that we may enter into will con¬ 
tain a provision to that effect, which would be in words something after the form 
that I repeat: “That nothing in this agreement shall be construed to deprive the 
Indians of any benefits to which they are entitled under existing treaties or agree¬ 
ments.” 


You people are land poor. \Miat I mean by that, you have a great deal more land 
than you have any use for, and you are also poor otherwise; you have very little 
home comforts. I am prepared to give you a good price for this land and pay it all in 
cash, not all at one time, as I don’t think it would be to your best interest to pay it all at 
onetime. I would have the agreement provide to pay you one large first payment, which 
first payment to be made within ninety days after the agreement would be ratified by 
Congress, and the remainder of the amount to be paid in ten annual installments, 
every man, woman, and child to receive equal shares. Upon reservations where 
they have good grazing lands I always prevail upon the Indians to take some stock, 
so that they may start in stock raising, but here you have not got the range for cattle 
that they have west of the Missotiri River, and, therefore, cash is better for you. 

I have not expected that we would come to an agreement right away, and I am 
not in the least disappointed at the talk of my friend here who speaks for you peo¬ 
ple, for the reason that I knew you had many things which you wish to present, and 
I am ready to hear about those claims and grievances that you wish to have placed 
before the Great Father’s council. It would be something unusual, something away 
beyond the ordinary, for us to meet and separate the same day, that we would con¬ 
clude an agreement at once, or that you would decline to entertain a proposition. 

You people have been very good in coming here. This has been quite a repre¬ 
sentative gathering, and I hope that you will consider this matter fully and delib¬ 
erate upon it for some time. The fact that you haye sent for me to-night and given 
me your answer without asking any questions convinces me that you have not given 
this matter full consideration. , • j j 

As I stated to you this afternoon, in my first talk, we met here as friends and we 
will discuss matters in a friendly spirit, and I hope we can agree; if we can not ^ree 
we will part as friends, so that should we ever meet again it will be as fnends. that 
is the wish I have. I am speaking to you as a represenUtive of the Government in 
this matter, and have very friendly interest in your welfare, bo has the President 
of the United States, the Secretarv- of the Interior, and the tommi^oner of Indian 
Affaire They have your welfare at heart, but they are powerless to do all things. 
Congress makes the laws and the heads of the Departments execute them. The 
Secretary of the Interior, whose eyes, ears, and tongue I am lu the Indian work that 
I am en^ed upon, desires the cession by you of this tract of land, beliey^ that it 
is for yoi^best interests. The Secretary has sent me here te see you with my eyes 
and h4r what you have to say with my ears, and tell you with my tongue the things 
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that we think are best for you, and I am f^onvinced that it is best for >'ou to dispose 
of that western portion of your reservation. 

1 have the ^Ratification of having my reports almost invariably accepted by the 
Department, and whatever I represent or report to the Department the Serretarj' 
usually approves; and in the committees of ('ougress any representation that I make 
in regard to Indians on any particular matter that I have been a ])arty to my state¬ 
ments are invariably taken withoi.t question. That is what 1 meant to-day when 1 
said to you that I am in position to give you a good bargain, because T feel that 1 <'an 
give you a better price and more favorable conditions of payment than any other 
person could, with a. reasonable certainty of approval and concurrence by Congress. 
Therefore, my friends, 1 don’t want you to close your ears and say you won’t listen 
to any proposition for that tract of land. I want to hear the objections you hav^e to 
this proposition. Yoivr principal objections are past grievances, alleging that past 
promises have not been fulfilled. This cession, as I have told yon, will in no way 
affect your old claims, biit mil strengthen them, for the reason that everything I 
say to you and everything yon say to me here is being taken down by the stenog¬ 
rapher and will become a part of the proceedings of our councils and of my report, and 
of the printed document if an agreement is concluded. 

The 250,152 acres of your reservation which you do not need will amount to a large 
sum of money, and, as I said before, I am prepared to provide that the payment 
shall be in cash. It is a portion of your reservation that you have no use for. You 
don’t need it; you have ample land without it; more than enough for you in the 
portion that will be reserved. You are deriving no revenue from the tract referred 
to. It is bringing you no returns, no benefits whatever, only a few of your people 
are living there and they are not prospering very well. The sale of that ])iece of 
land would provide for you. old people in your declining years, and. as I said this 
afternoon, it would enable you young men to get a good start in life. I don’t come 
here with a bill that has been enacted in (hngresa mthout your being consulted as a. 
party to it or your voice being heard when it was prepare<l. but I come here to try 
and agree with you upon the price of the land and the manner of payment, so that 
you are a part}^ to the trade. 

My friends, I am very much pleased that you have sent for me this evening, that 
we might have another talk over it, and that I have been able to explain some 
matters that didn’t occur to me this afternoon. You have been very patient in 
remaining here all this afternoon in this close room, and listening patiently to every¬ 
thing that I had to say, and as it is getting pretty late I feel tliat we ought to adjourn 
for this evening and meet again to-morrow morning. In the meantime you people 
can talk over this proposed cession and be prepared to-morrow to state the grievances 
that are \ippermost in your minds so that it may a])pear in the minutes of our coun¬ 
cils. And even if we make no agreement your statements will appear in my report 
and be submitted by me to the Department. The longer that I am with yon the 
more I am learning of your business matters and of promises tliat have been made 
to you in the past which you say remain unfulflled. I don’t ivieh to press you. I 
don’t wish to hurry you, neither do I wish you to hurry me, T desire ample time to 
explain matters fully so that you may understand me clearly. But I do wish you 
to remain here to-night so that you may discuss among yourselves the matters you 
wish to submit to me to-morrow. I mean the grievances you 1 ave been referring 
to. Will you do so? 

- Akswkr. Yes; we will be here. 

Mr. McLaughlin. I thank you very im ch for your attention and the patience you 
have harl, and to-morrow 1 will listen to yoii patiently, and 1 hope that you will con¬ 
sider what we have been talking about to-night. After tliinking the* matter oyer 
myseh I might have something more to say to you to-morrow. If you liave nothing 
further to say to-night we will adjourn until to-morrow morning at 10 o’clock. 

I wish to say in case you run short of jirovisions at any time, notify Mr. Graves, 
who will see that you receive what you need. I was advised by the Indian Commis¬ 
sioner that you would be subsisted while we were in council. In case the supplies- 
should run short here at the agency, Mr. Sullivan, who I think will return to-morrow 
night, will doubtless be able to purchase provisions outside. 

If you have noticing further to say we will now' adjourn until to-morrow' morning. 

Meeting adjourned at 10 p. m. 

Council reconvened March 6, 1902. 2 p. m. 

Mr. McLaughlin. My friends, you have notified me tliat you are ready to meet me. 
We have assembled in council and I am ready to hear what you may have to say. 

Koi BAY NO GIN. We have assembled here again to come to an understanding. 
Now we meet here as friends. As long ■'*« we are here together we want to be as 
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friends, and after oi r councils are a\'er we want to be friends, ilr. J. C. Roy is the 
man we have appointed to read the matters that we want to present to you. 

, ^ Peter Grav^ interpreting). In the treaty that we made in 

1863 we ceded about 9,500.000 acres of agricultural land and we aUo ceded some pine 
land. The land that was ceded by that treaty we only got about 4 cents an acre for 
the whole; that is what we have received for it up th the present time; that is what 
the Indians received from the lands ceded by that treaty. This is one of the grievances 
in which we think there has been wrong done to us. The understanding we had in 
that treaty was that the reservation line was to begin at a point on the international 
boundary line at the Lake of the Woods on the western shore, and from thence to 
the head of Thief River; thence down the main channel of the said Thief River to 
Its mouth on the Red Lake River; thence from the mouth of the Thief River direct 
TOUth to the Wild Rice River; thence along the Wild Rice River to its head; thence 
!rom the head of the Wild Rice River along a creek which flows in from the east; 
thence from the source of this creek in a direct line to Portage Lake; thence from 
the east end of Portage Lake direct to the Mississippi River; thence following the 
mam channel of the Mississippi River to Lake Bemidji; thence direct from the soT.th 
side of Lake Bemidji, where the Mississippi River inns into Tiake Bemidji, in a direct 
line north from the north end of Lake Bemidji; thence in a direct line north to 
Little Birch Lake; thence from Little Birch T.ake in a direct line to the island in 
Black Duck Lake; thence from the said island north to the high ridge; thence from 
the termination of said high ridge in a direct line to the source of Muddy Creek; 
thence from the source of Muddy Creek in a direct line to the source of Black River; 
thence along the said Black River down to the Rainy River; thence following the 
main rhannel of the Rainy River to the international boundarv line, and thence 
west along the international boundary line to the place of beginning. 

That is hov.' all of the old men understood the reservation line when they made the 
treaty. This was our understanding, and the line was entirely different when made by 
the whites. 

What we want to ask you about is this; Who ceded the 13 townships on the south¬ 
west of the reservation, in Polk County, at and around Fosston; who ceded that and 
who got the benefit for it? Was there any Indian got any benefit for those 13 town¬ 
ships? Who authorized the opening of those 13 townships? Whether the Missis¬ 
sippi Indians got any benefit, or the Red Lake, Pillagers, or any other Indians? I 
want to state to you all we know of this. We heard it was in three different ways. 
We understand that these farmers took this land, and then the pine men, and then 
again the Mississippi Indians. 

How did Mr. R. B. Walker get possession of the pine lands along the southern 
boundary line within the reservation? Who gave authority to cut this pine timber? 
Who was it that got the benefit of this timber that was cut? And who was it that 
moved the line from this Little Birch Lake to Turtle I.ake, that is called Little 
Turtle Lake by the whites? For a number of years pine was cut on the northern 
portion of our reservation by Canadian trespassers. We heard that the United 
States arrested these trespassers and had them prosecuted for cutting timber along 
the northern boundary line, and we have never heard if the Government had gotten 
any money from these trespassers. If the Government has got any money from 
these trespassers, we claim the money? 

For the last twenty years there has been fishing going on along the lake shore 
inside our reservation in the Lake of the Woods by the whites, and we understand 
that the State of Minnesota was getting money out of those fisheries inside of our 
lines. If there is any money derived from those fisheries, we Indians claim it. 

We were given to understand by the treaty of 1863 that we were to get annuity 
cash payments for fifteen years and we got cash payments for only fourteen years. 

These are the grievances occurring out of our treaty of 1863. 

Our understanding of the treaty of 1889 was that the diminished reservation line 
was to begin at the mouth of Thief River where it empties into Red Lake River 
thence following the old reservation line into Clearwater River; thence following, up 
the Clearwater River to intersect a line commencing at Big Marsh and directly west 
to the Clearwater Riv^er; thence from the Big Marsh in a southeasterly direction to 
Rush Lake, thence from Rush Lake in an easterly direction to intersect in a direct 
line a point 1 mile from the most easterly extremity of Lower Red Lake, and from 
the point 1 mile from the most easterly point of Lower Red Lake in a direct line 
due north to a point 1 mile south of the south shore of the Upper Red Lake; thence 
east ] mile clear around the east end of LTpper Red Lake, where it would intersect 
aline commencing at the Little Creek brandling ofi from Tliief River, about 7 miles' 
from the mouth of Thief River. 

The understanding of the treaty of 1889 was that we were to derive $1.25 per acre’ 
for all the agricultural lands that were ceded to the United States.' And, we under- 
staml that there has not been a dollar paid for these lands yet. And we iihderstAndi 
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that we were to derive $3 per thousand feet for all oi the pine that was sold on the 
ceded reservation, and we understand that there has been over 600,000,feet ot 
pine cut from the reservation that we ceded. We find that we haven’t derived more 
than 65 cents per thousand feet for all this timber, calculating at 600,000,000. And 
there is lots of pine left standing that has not been cut on the lands that we ceded 
to the United States. And we were given to understand that we had the use of 
any ceded land that was not occupied by settlers, to be used as our own. And \ye 
furthermore reserved the pri\il^e of using that as our hunting grounds a.'^ in 
former years. And we were given to understand that the Secretary of the Interior 
was to appoint men, good and honest, to estimate the timber upon the land that was 
ceded to the United States. 

Now for an example of their estimating this timber. There was one lumber con¬ 
cern, Shevlin & Carpenter, bought 70,000,000 feet of this timber as estimated by 
these estimators, and when the lumber concern who bought it contracted to have 
this timber cut there was 300,000,000 feet contracted for and cut out of the 70,000,000 
feet estimated. And there was another man. Bob McGinn, bought 80 acres of pine 
land that was estimated at 300,000 feet of timber standing on it, and he cut this tim¬ 
ber, which scaled 1,100,000 feet, cut off of this land, that the estimators reported as 
only 300,000 feet. Another man, named Carter, took a homestead of 80 acres which 
had been classified as agricultural land, and he cut off of one 40 of this 80 acres over 
800,000 feet of pine, which was classified as agricultural la.nd. 

One of our people, Ke me weum, stopped with the estimating corps at Ten Mile 
Lake for three days. The day he arrived at their camp it was snowing. He didn't 
see any of the men go out any farther than they had to ^o for their own purposes. 
Oh the third day, in the morning, one of them went out with him and walked out to 
about 200 feet from their camp, and when he came to a pine tree he sized the tree 
up and estimated how much timber there was in it and took out his little book and 
made notes of the same and walked back to camp. That was the amount of their 
work for three days that Je me weum was in camp with them. At another time he 
camped with the estimators at the mouth of Black Duck River, and while he was there 
in camp with them, an entire week, he didn’t see any of them go out to do any work 
all that time. 

Ah je dum stopped with an estimating crew down at Four Legged Lake. In the 
morning he stopped and waited for the estimating crew to move out to do some 
work. He stayed in the camp there waiting until 11 o’clock, and he got tired and 
went away before they got out. They were asleep yet when he left. 

The school sections have been unpaid, and over ten years have elapsed since our 
1889 agreement, and a part of the pine that was standing on th^e school sections 
has been cut- off, and nobody seems to know who has cut the timber off. After 
everything was accepted and ratified in our treaty of 1889, we were promised that 
we would not be bothered to dispose of any more of our diminished reservation, 
and we were given to understand that after th^ expiration of fifty years the money 
that was derived from the ceded lands was to be paid over to the CMppewas of Min¬ 
nesota. 

Another thing that was done here since that treaty of 1889, over twelve years ago. 
one of the leading hired men, Ne guan ah quod, by name, of the Cross Lakers, asked 
the commissioners that came up to negotiate with the Chippewas for some pine tim¬ 
ber lands, 5 miles above the mouth of Little Shotlev Brook, and he was granted his 
request before the council. This we always thought and believed was within our 
treaty, and we find that they are cutting the timber off of this tract of land this 
winter. 

On the last trip that the Red Lake Indians made to Washington they were told 
that there was $27,000 accumulated out of stumpage money that kad been cut in 
years gone by. They were told that this money belonged to them. They said we 
could have this money any time we asked for it. We have asked for this money 
twice now since that promise at Washington, and we want this money paid to us 
now. We want it paid to us equally in cash, every man, woman, and child. 

R^urding the depredations committed by the Red Lake Indians and the Turtle 
Mountain Indians at the mouth of the Red Lake River many years ago, we want 
the Turtle Mountain Indians to rep^ one-third of that amount. The Red Lake 
Indians had to pay all at that time. The Red Lake Indians paid it all and the Tur¬ 
tle Mountain Indians did not pay anything. 

Another thing that I want to call your attention to. There has been lots of timber 
thieves caught stealing timber off of both the ceded and the diminished portions of 
our reservation, and we have found out that these trespassers have paid for the tim¬ 
ber that they have stolen, and what moneys that these trespassers have paid in we 
claim to be our own money. 

Mr. Rice, in negotiating the treaty of 1889. promised the Indians that there would 
be only two steamboats on the lake and river; one would run between here and 
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Thief River Falls and the other would tow logs on the lake, and that any Indian 
who wanted to ride on that boat could do so without paying his fare. He could ride 
between here and Thief River Falls, and the other boat would be used for towing 
logs on the lake. All the Indians that lived down at Thief River Falls could come 
up here after their annuity payments and ride on the boats and would not have to 
pay any money in going from here to their homes, riding on the steamboats. And 
there is lots of boats on the lake and the river now running between here and Thief 
River Falls. 

Me cah ke be nais. Well, my friend, you say that you are an inspector, I under¬ 
stand that you are in a position to help us; what we present to you about our grievances 
is our wishes. Well, my friend, what we have said to you is what we have been think¬ 
ing about, and any white man that comes to us we shall never step over what we have 
presented to you. 

Now we are ready to hear you, all that you have to say that you come to see ua 
for. We want you first to give us some answer in regard to these grievances that we 
have placed before you. 

Mr. McLaughlin. My friends, I am very much pleased with this statement that 
you have presented to me, I feel that many of your statements are well founded, 
and it is even known by the Department officials that you were very badly treated by 
the estimators that were sent out to appraise your land. And I am veiy much 
pleased that you have given me in regular order and in concise form the different 
grievances and claims that you have. It will enable me to report and present them 
to the Department officials in the exact words that you have given them to me, and 
anything that I can do toward helpu^ you in the matter I will do it with pleasure. 
Now there are some matters that I wim to speak to you of, things that I noted down 


as your statements were being made. . 

The first is that of the 13 townships which you speak of as having been opened in 
Polk County, near where Fosston is; that is something that I am not familiar with. 
But the stenographer’s notes here will bring it to my aikention, and when I reach 
Washington I shall ascertain how that land came to be opened, and have you 

Now, as to your treaty line that you speak of; I notice that it is given by the 3'gree- 
ment of 1863 as commencing at the point you stated and runs through to the Wild 
Rice River, and ceded all the lands lying west of that line through to the Red River; 

also the valley of the Red River over in North Dakota. . 

In regard to your timber that you claim was cut on this side of your boundary line 
within your reservation, I shall also ascertain what was done with the proceeds. I 
have the reputation of telling the Indians the truth, even if my words are sometimes 
unpleasant to hear, as it is better that they know the truth; better than honeyed 
words—more pleasing to the ear, but not true, and misleading—which eventually 
brings disappointment. , , , ^ w. 

In regard to the navigation of your streams and lakes. The agreement that you 
made in 1889 clearly provides that all waterways within the reservatmn therein 
described are to be free for commercial purposes to all citizens of the Umted btates. 
Nothing is said about number of boats, whether there is to be 1 boat. 2 boats 50 boats 
or 100 boats. The waters are free to navigation. Free transportahon on the boats 
that are navigating these streams should have been provided in the a^eement to 
entitle you to it. but there is no such provision. If the commi^on negotiating with 
vou promised you free transportation, they exceeded their authonty I have read 
the agreement carefully, and there is no mention of such in the act that you accepted. 
Therl is nothing binding on the United States except what appears in the agreement 
that is signed. I always make it a rule to make plain and truthful statements to the 
Indians when negotiating with them, for the reason that it is very mon^totell 
Indians that wbicli it is impossible to do for him or to make any promise that can 

“Any pSe that I make to you here ia taken down in shorthand and after it k 
transcribed I will leave a copy of the proceedings of our counals 
will learn later on that every word that I have said to 

ment and receive attention. And I pronuse you that statement that y^ 

made here with regard to your giiev-ances and claims will appear in my report in the 
SKthat Xu havfpreseffi^ them, and I will make a special report in reference to 
them seiZlte from mv regular report, in case we enter into an agreement for the 
proposed cession, which special repS will be in .’’eference to your cla^ ^ s^^^ 
me, and I wRl follow them and see that they receive the attention of the 
I exnect to return to Washington from here and will make it a special point to call 
these things up whilst there. I am well aware that the matters you have been speak- 
SI of Somewtet complex; that ia, lhe>- are puzrling; aa I stated the other day, 
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they are perplexing, and it is the desire of the Department to have them straightened 
out as soon as possible, and your talk with me here regarding them will aid and assist 
the officials in bringing about an adjustment of the matter. 

This paper that 1 have here in my hand is the proceedings of our last council, and 
I will simply repeat a portion of what I said to you during oUr last meeting in rela¬ 
tion to these claims: “Any agreement that we may enter into for the western j)or- 
tion of your reservation will in no way affect the claims that you speak of, other 
than to aid in bringing them before the Department more forcibly.” Each of those 
indnddual claims that you speak of will be settled and determined upon its own 
merits, and any agreement that we may enter into for a portion of your reservation 
will contain a provision to that effect, by incorporating in the agreement words 
something to this effect: “That nothing in this agreement shall be construed to 
deprive the Indians of any benefits to which they are entitled under existing treaties 
or agreements. ” 

The cession of the western portion of your reservation is an independent propo¬ 
sition and entirely different from what your last agreement was. This is something 
in which you people of Red Lake Agency alone have any interest ; that is, provided 
you take advantage of my presence here and my readiness to meet you on common 
grounds and a fair proposition, and you don’t want to keep your ears closed so as 
not to hear what I am going to say. You have an opportunity now to protect your¬ 
selves in a way that there are no other Indians in the country that can be better 
protected. Your agreement of 1889 does not protect you as a tribe and as an ^ency 
fully. There has been a certain tract of land described, and certain boundary lines 
within which you may take allotments, and under that agreement, which this book 
contains [indicating], the Government could at any time order allotments made to 
you, and all the surplus lands would be declared open for settlement under the same 
conditions that your other ceded lands are; that is, the pine-land portions that were 
appraised and sold for less than their appraised value, and the agricultural land 
opened to settlenient under the homestead acts at $1.25 per acre. 

I am in a position at this time, having been sent here by the Secretary of the Inte¬ 
rior, to negotiate with ydu, to make a bargain that will protect you and establish your 
undisputed right to the possession of this reservation, and no other Indians would 
have rights to the proceeds of this reservation but yourselves, while under the act 
of 1889 the surplus lands of this reservation, not required for allotments for your¬ 
selves and your families, may be thrown open to settlement, in which case every 
Chippewa Indian of Minnesota would have a share of the proceeds arising therefrom. 
In case we conclude the agreement that we are talking about for this tract of land of 
256,152 acres, all of the proceeds of that tract goes entirely to the Indians of the Red 
Lake Agency. It would be so provided in the agreement. Another clause will pro¬ 
vide that the remaining portion, after that is ceded, will belong to the Indians of the 
Red Lake Agency alone. You can see the way your lands have gone and the pro¬ 
ceeds of the lands that you have ceded. There are too many persons of different agen¬ 
cies interested in it. Your present condition is unsatisfactory and tenure uncertain. 

Bear in mind that I am talking to you of the cession of this piece on the western 
side, and I assure you that you would still retain your interests in the ceded lands 
that were disposed of by that cession of 1889, and that by entering into an agreement 
for this piece of land you forfeit no rights to those claims that you have presented to 
me to-day. They will be adjudicated regardless of any agreement we may conclude, 
and each will be determined upon its merits, and you wdll each receive your 
proportionate share of the money that has been derived, and will be derived, from 
the land ceded in 1889. Now, my friends, in the proposition that I make to you, 
you have nothing to lose and a great deal to gain. You will lose none of the pro¬ 
ceeds of the ceded portion that is still unpaid, and if anything can be gotten out of 
the claims you present it will aid in having it brought about. You gain a vety 
important matter by securing yourselves in your reserv'ation, which will then remain 
intact, and I am prepared to allow you a very liberal price for that tract of land. 

My friends, I told you the other day that the President of the United States, the 
Secretary of the Interior, and the ('ommissioner of Indian Affairs have your interests 
at heart and the interest of all the Indians, but that they are powerless to stop the 
tide of emigration and stop the opening up of the surplus lands of Indian reserva¬ 
tions. All persons connected with the Department of the Interior, ha^^ng charge of 
the Indians, are very desirous that I conclude an agreement with you for that tract 
of land, so that you may thus secure the residue that will be left, that is your reduced 
reservation. As I told you the other day, the entire reservation, as defined by that 
agreement of 1889, contains about 800,000 acres of land, the cession of that western 
portion which we desire would leave you about 544,000 acTee. which would allow 
about 400 acres for every man, woman, and child belonging to your reservation. 
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Indians to have large tracts of land was the advan¬ 
tage 01 having hunting grounds, but game is not only steadilv but rapidly disappear¬ 
ing. W hen I first went among the Indians west of the Missouri RiA'^er the plains 
were covered with buffalo. To-day there is not a buffalo in the country except a 
few that are in parks owned by cities and private individuals. The bear, otter, 
beaver, fox, and even the wolf are disappearing from the country. The people are 
A-er>' fortunate here in having a magnificent lake, which affords you a great many 
fish, but in a few years more there -will .be no game in the country. Therefore 
this tract of land that I ask you to cede is of little value to \ou as it is; that is, you 
deri\^ very little benefit from it at the present time. The game Avill soon disappear 
and there is nothing there that you can realize anything from except to locate upon 
it and cultivate the land, but you have a much better country for your homes right 
here, Avithin the proposed diminished reservation than vou would out there, and 
you would be very much happier to remain here. You Lave a big lake to procure 
fish from and dense vvoods to hunt in near your home, while the tract that we ask 
you to cede must be cultivated to produce anything 

A reduction of your reservation to a reasonable area, such as a cession of that tract 
w ould leave you, would be comparatively safe. You would not be asked for any addi¬ 
tional cession in the future—at least, not in the lifetime of some of you old people 
whom I see before me—and after the young men grow up and find that they have 
more land than they need they may offer to dispose of it, but that is in tfie distant 
future. With your reservation remaining as it is mthout reducing it by the cession 
of that western portion, you can rest assured that it will be opened up to settlement 
without your being consulted. It may not be this year, it may not be next year, it 
may not be year after next, but it m sure to come within a few years. The groA^h 
of this countrv is such that there is a great rush for land. More land is needed for 
homes for settlers, and the Department that has charge of the Indian affairs is power¬ 
less to prevent its being opened, as public sentiment demands it. And the public, 
through their members in Congress, their Senators and Representatives, demand that 
where Indians have more land than they require for their own use that they be paid 
a reasonable price for it and open it to settlement. That is why 1 say the President, 
the Secretary of the Interior, and the Commissioner of Indian Affairs are powerless to 
prevent it. 

You are now in a position to protect yourselves in a way that very few Indians 
are; also to receive a large per capita payment for years to come. And if we agree 
upon a price for the land, there is no question but that w^e can agree upon 
the terms—that is, for the niunber of years that the payments shall continue. 
There are a number of you people before me that are getting old like myself, and 
by having something to provide for your declining years—the next ten years— 
would be a great benefit not only to yourselves, but to your families. Now, I want 
to have these notes prepared and haA^e them reduced to writing so that I may read 
over carefully the claims that you have presented this afternoon. While I am hav¬ 
ing the notes transcribed I Avish you would consider this matter in regard to the cession 
of that piece of land that I have spoken to you about . You have been very patient 
and have remained here under trying ci rerun stances; the room is very crowded, and 
it is not the most desirable place for so many to be huddled together; but this is a 
matter to you, my friends, w’^hich is of sufficient importance to haA^e you remain here 
a week, if necessary, and, as I said to you the other day, you don’t want to close 
your eves and say you won’t look at the‘^proposition, nor close your ears and say you 
won't listen to it, but you should consider the matter well and look at it from all 
side**. 

Now, I have anticipated the continuance of this council. a,nd 1 have procured two 
quarters of beef, which A\dll be a change of rations for you this evening. I want you 
to remain here and discuss this matter fully, and from all sides, and meet me to¬ 
morrow at 10 o’clock; by that time I Avill have these notes prepared and have studied 
them over carefully -n j- 

I am A’ery much pleased Avith our coimcil this afternoon, and we a\u11 adiouin until 
to-morrow morning at 10 o’clock. I wish to add that I am talking noAV to the people 
of Red Lake Agency, and you are the only persons that are interected in this matter, 
and I don’t Avish you to be influenced or prejudiced in this matter by persons who 
don’t belong to this reserAntion. It is to the interest of the ^ssissippi Chippewas, 
and those of Leech Lake and Cass Lake to influence you against consenting to any 
cession of lands in order to have you reject this proposition. If the lands AAere opened 
under the act of 1889 the ChippeA\as of J^Iinnesota would all shaie in the benefit of 
the.se lands Avith you. and that being the fact they very naturally trj.’ to influence you 
against entering into a new a^eement which would exclude them. 

I know that Vou have received letters from parties adAusing against any cession. 
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Before I left Washington 1 learned that there were letters toming out here teljing j ou 
not to consider any proposition presented for the cession of any portion of your reser¬ 
vation. Those people are not your friends in this matter. They have a selfish objeet 
in view, something in the back of that that you don’t see. They want to get your 
lands opened under the act of 1889, by which the surplus money will all go into the 
common fund, and they receive a portion of the proc^ds; but the proposition that 1 
offer you is for you alone; you are the only ones that will get any benefit from it. 

We will now adjourn until to-morrow. 

Council adjourned at 4.45 p. m. 

Council reconvehed Friday, March 7, 1902, 2 p. m., Charles Morrison interpreting. 

Mr. McLaughlin. Well, my friends, we meet here again. You have sent for me to 
give your answer. I am now ready to listen to anything that you have to say to me. 

Me zhah ke be na;s. My friend, you told us that you are an Indian inspector. 
We want to tell you that we are going to meet you as friends. We have put ou paper 
all that the Red Lake Indians want to say to you. Kow we will state all that was put 
down in writing by us. 

P. C. Roy (reading). The Red Lake Indians omitted some of their claims in the 
last session of our councils, in regard to the treaty of 1869. They are the following; 
The townships that are in question that we want to speak to you about is township 
159, range 34. 

There are people who took homesteads on this land. There is a homesteader, 
that took a homestead, by the name of Katie McCarthy, and the estimate of her 
homestead was that it contained 1,200,000 feet of standing pine. 

Another man by the name of (ilaf Thompson has got a homestead in the same 
towimhip, same i;ange, that contains 250,000 feet of standing pine on his homestead. 

Another man by the name of Tom Cjarey has a homestead in the same township, 
same range, that contains 250,000 feet of standing pine. 

Another man, I^vi White by name, has got a homestead in tbe same township, 
same range, that contains 500,000 feet of standing pine. 

There was another man who took a homestead in the same township, same range, 
Fred Sibley by name, that contains 800,000 feet of standing pine. 

Another man that to,ok a homestead in the same township and range, Charles Louis 
Hemming, and his homestead contains 1,500,000 feet of standing pine. 

Another man, by the name of Samuel F. Beals, has got a homestead in the same 
township and range that contains 600,000 feet of standing p^e. 

There are also 15 more homesteaders in the same township that have pine standing 
on their homesteads. Their land contains all the way from 150,000 to 200,000 feet 
of standing pine on each homestead. 

There is another township also—township 150, range 33—where there are 8 home¬ 
steaders located in the same town, and the aggregate of those 8 homesteaders is over 
2,700,000 feet of standing pine on their claims. 

There is another township—township'149, range 34. There are 55 homestead.'^ 
taken in the said township, and they contain all the way from 150,000 to 1,000,000 
feet of standing pine on each homestead. 

In township 149 of range 33 there are 27 homesteads taken. That townshii) con¬ 
tains about the same amount of timber; that is, each homestead has all the way from 
150,000 to 1,000,000 feet of standing pine to each claim. 

There were also some homesteads in the Bhttle River country that were cda-s^sed a.** 
agricultural land, that estimated about 20,000,000 feet of pine on said homesteads. 

There w another place,^ called Shotley Brook, where there are homesteads taken, 
all of w'hich had pine on them; but we only know of the amount that stood on three 
erf said claims. 

There was a man named Cowan who had a claim in that section of countrj' that 
had 1,800,000 feet of pine standing on his homestead. 

In that same section of country another man took a homestead, Dan Shaw by name, 
and there was 1,3,00,000 feet of standing pine on his claim. 

There is another man who took a homestead in the same district, Pat Milan by 
name, that got over 2,000,000 feet of pine ^om it. 

All these that we have mentioned as having contained so much pine timber were 
classed by the appraisers as agricultural lands and were thus secur^ by the settlers 
at only $1.25 per acre. 

This ^ all that we can put down on paper. It would take us two daj;s, perhaps 
more, to figure up and state all the cases of like character. The dams we speak of 
Were alj upon the ceded Red Lake Reservation. 

There is something that we want to ask you about what you said to us day before 
yesterday. The Red Lake Indians understood you to say that they owned simply 
half of their reservation and that the whites owned the other half, and this is a 
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question that we want to place before you, and we would like to find out thf reason 
our Great Father takes in stepping on some of his own promises. What step has the 
Government taken to base its ri^ts for a claim to our reservation? That is what 
the Fed Lake Indians want you to make plain so that they can distinctly understand. 

In o\ir councils last night we made up our minds fullv to place before you to-day 
in this session the minds of the Ghippewas of Red Lake Reservation in regard to your 
visit here among us. The western portion of our reservation is the most valuable 
piece of property that our reserv ation contains. The reason we think that this is the 
most valuable piece of property we have is because there is no other land that we 
can call good farming land. In the course of ten years there will hardly be a stand¬ 
ing pine tree to be seen in the State of Minnesota, also the game and fur will be very 
scarce in the course of ten years. It is all that the Red Lake Indians get their liveli¬ 
hood from, and after the game is all gone out of the country, all the fur, we don’t 
know what we are going to live upon. 

We are sorry to state that we don ’ t know of any bod y that we can place an y con fidence 
in to help us out in our troubles, although we are wards of the Government and the 
Great Father looks upon us as his children. You can easily see for yourself from the 
statement that we have placed before you what our treatment has been from former 
treaties. This is why we are obliged to take this stand: We think that it is best 
to protect the rising generations. We are told that we are looked after and protected 
by the Great Father as children, and we therefore mean to touch upon the tender 
part of his heart. That is why we have placed before you our grievances grow¬ 
ing out of the past treaties, and we want our past grievances adjusted, at least some 
of them. And we want to tell you that our leading men of the Red Lake Reserv ation 
have made up their minds that they are not willing to pledge their words for the 
cession of the lands that you have been sent here to treat for. All that we can say 
is that we want our Great Father to adjust our past grievances before we negotiate 
any more treaties with him. We have also heard on the outside that you are going to 
offer us $2.50 per acre for the western portion of our reservation. And we want to 
state to you the way we look at this—just like if we were going to buy money from 
vou, all the money you had, and was going to offer you 12^ cents for every dollar 
that you had. If the leading men of the reservation consented to let any of their 
land go, they would like to have the right to place their own price on it. 

Shah weum ah cum ig ish rung. Well, my friend, you see that the room is full 
of Red Lake Indians. All of the Indians that are in this room, that you see here, say 
as it is written in this paper that has been read to you. 

KiVY GAY GAH BOW OiNCE. Now, my Mend, I am telling you that in your visit 
you make me. I have said all that I wUl say before you. What I have said now 
ends our councils about the land that you have asked us for. . 

Mr. McLaughlin. My friends, you have asked me a question. You desire me to 
explain the status of Indian reservations. I explamed that very carefully, ai^, as I 
thought, very plainly, at our first council, but I will state it again, so that it will be 

The tRle to Indian lands, Indian reservations, not only this Red Lake Reserva¬ 
tion, but all other Indian reservations in the United Stet^ the title of the Indian 
is simply the right of occupancy—that is, to use R—and the same right passes do^ 
to hisAhildren, but they can not dispose of the land to any person other than the 
United States. That is become of sovereign right, the general right in the United 
States Government in all the country. The Government don t 
land from you for nothing. There is no country on the face of the globe that bas 

treated the people found in the country when the States 

by conquest as our Government has treated the people found in the United States 
of A^riS All other nations, when they discovered a new country and con- 
oLmTSe people, have simply let them retrain their homes; they have never given 
them large tracts of land nor treated them as a vou now occupv 

WTien you drove the Sioux out of portions of the drove^^^ 

There was set apart for each persons are allowed to come 

which the Indiana have abaolute And it hSbeL the practice of the 

upon it without authority of tlra G ® iVoat with the Indians for any portion 

G?iernment. " ^“ir^^ 

of their reaervations that is dwirM t v^quiriug the opening of land 

fhaTSMTu^rfed^by the Indians, trjties have always been negotiated with the 
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Indians lor same. That was done to obtain what was called extinguishment of the 
Indian title to the tract of land negotiated for. This for the reason that under onr 
policy of treating with the Indians, the Government could not give a patent witli 
clear title to that portion of land to any person -wdthout such an agreement ^vit.h t)ie 
Indians to extinguish the Indian title; otherwise there would be a cloud on the title. 
Therefore I said, and I want you to understand, that all the territory in the United 
States is the property of the United States. The land in the Indian reservations, the 
military reservations, and all Government reservations are properties of the United 
States in a certain sense. 

The Indian reservations are reserved for the Indians to occupy—that is, it is their 
land so long as they live, and so long as their children live after them—but they ran 
not dispose of it. It is simply the right of occupancy. But, as I told you the other 
day, and as you will understand, the demand for land is increasing in this country. 
As the population increases lands become scarcer, and the more land is required. 
And when I say the Government in this respect, I mean the people; all the people 
of the United States are the Government. They elect members to represent them in 
Congress, and those members make the laws and represent the people, who are a part 
of the Government, and the deinand of the people of the country is so great for more 
land that the representatives in Congreseareobligedtolistentothem. And, remember, 
as I told you the other day, that Congress enacts the laws and the President and the 
lieads of departments execute them, but they can net do any more than execute the 
laws that are enacted by Congress. Now, I hope that I have made this question of 
Indian title to land understood by you. 

I will say that the statements that you have made here to-day in conjunction with 
those that you made yesterday please me very much. They have been stated in very 
plain manner. As I stated to you yesterday, I fully believe that there is merit in 
many of your claims that you have presented, and I promise you, as I did yesterday 
that they will be forwarded by me and submitted to the Department with strong 
recommendations for action as promptly as possible. 

I will say, my friends, in regard to the matter of the boundary lines as described 
by you, the boundary lines are fully defined by the treaties, and whatever they are 
in the treaties, are the only lines that will be considered. But I will present your 
claims just as you hav'e submitted them to me, and I will report strongly upon them 
when I reach Washington, and will follow them up and have you notified regarding 
them. That is all I can do regarding the claims that you have presented. 

Now, my friends, to return to the chief object of my visit here, which is the ces¬ 
sion of the western portion of your reservation, I will speak to you very plainly. 
You have been living under the act of 1889 for over ten years past and you know 
how unsatisfactory it has been to you. And it is the only legislation now existing 
by which you are governed in regard to your land naatters. Now, do you wish to 
continue under this act, or do you desire to be relieved from it by entering into a 
new agreement with me for the cession of this western portion of your reservation. 
This is of such great importance to you that you should be very particular in ren¬ 
dering your decision. You Red Lake Chippewas have always been a law-abiding 
people and have a very good name throughout the country, in consequence of which 
you have the sympathly of the Department officials; one and all regret your status 
imder the present act. 

There is just one of two things for you people to decide, the outcome of which will 
be with yourselves. Now, remember my friends, I am speaking to you from my 
heart as a friend. It is simply the truth, and I want you to take it as coming from a 
friend and one that has the welfare of the C'hippewa Indians at heart . If you allow 
things to go on as they are, within a very short time an order will be issued for you peo¬ 
ple to take allotments. You will then have an opportunity to select allotments, and 
if you do not take them they will be allotted to you, and what lands remain after your 
allotments have been made will be opened to settlement under the act of 1889, for 
which )mu will receive |1.26 per acre for your agricultural land, and should there be 
any pine lands you will receive for them the price provided by that act. As soon as 
that 18 accomplished the white men will flock into the country as thick as mosquitoes, 
and if you are prepared to meet that condition well and good. I atn simply telling 
you wtmt the outcoine will be. 

I am now going to make you an offer for your land. No person was authorized 
to speak for me as to the price I was going to offer you for this tract of land. No 
one knew my mind regarding it. Befoie making my offer I want to explain the 
price of land—the different classes of land. There is what is called a minimifm price 
and a double minitnum price. The minimum price is $1.25 per acre, and that is 
for land that is outside of railroad limits. The double minimum price is $2.50 per 
acre, and that is for land that is within railroad limits. That is the Government 
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price for land what the Government charges the whfte man who files upon such 
lands and it secured under the homestead law, which requires five years’ residence 
and certain improvements, they are free to the homesteader. 

Now, my friends, the offer that I am going to make you is the largest offer that I 
ever made Indians for any lands, and I have made every agreement in the past six 
years with the Indians of the United States, except two. Remember, the lands that 
I am going to make you an offer for do not contain any pine timber; they are essen¬ 
tially agricultural lands. Those lands, if owned out and out by the Government—that 
is, with full title in the Government—they would be sold for $1.25 per acre to actual 
settlers. Now, I am going to offer you three times that much. I am going to offer 
you $3.75 per acre, which means that you will receive $960,670 for that tract, of 
which amount $260,670 will be a cash per capita payment within ninety days after 
the agreement is ratified by Congress, and $70,000 a year for ten years thereafter. 
There are 1,332 Indians now belonging on your reservation, but, calculating that 
births will increase that number to 1,340, it would be $195 for ettch man, woman, and 
child for the first payment. A family of five persons would thus receive $975 for 
the first payment, and the ten annual payments of $70,000 each would give every 
man, woman, and child a little over $52 each year for ten years. 

My friends, when I left Washington, it was generally believed that I could procure 
those lands for about $2.50 per acre, but I came through the tract and observed it 
closely, and have also made inquiry regarding the value of land in that section of 
country, and I have concluded to make you a good liberal offer in the beginning 
rather than to start at a low price and come up to that amount. That tract of land 
is not all good, but it is good average land and I regard it worth $3.75 per acre, 
taken as a whole. I make this offer so that the Government is on record as having 
made you a very liberal offer for that tract o^ land, and I hope that you will see the 
wisdom of accepting it. If you reject this liberal offer with the payment all in cash, 
in eleven installments, which period of annual payments are believed to be best for 
you, you certainly will regret it. 

If you would rather take you chances and receive only $1.25 per acre for your 
surplus lands, such as the act of 1889 will give you, than to accept the $3.75 per acre 
which I offer you, well and good; it is for you to determine. 

My friends, when I was leaving Washington, just a few minutes before I started, 
I had a talk with the Commissioner of Indian Affairs in relation to this matter, and 
he told me to be liberal in the price allowed you for the land, and that he would 
approve it; that he was desirous of seeing you people of Red Lake Agency protected 
in every way possible. And he told me that I might have the agreement provide 
that you receive double the amount of land for allotments that you are entitled to 
under the present act. This is something which is well for you to consider. Under 
the present act it is doubtful whether you are entitled to allotments of pine lands; 
the rulings have been against it up to the present time, but I can provide for such in 
any agreement we may conclude. I am, however, not going to press the question of 
allotments upon you. I leave that entirely with yourselves, but I advise you to have 
an article incorporated in the agreement providing for the allotments of 160 acres 
each within your diminished reservation, as it will exist if we conclude an agreement. 

With this offer that I make you for the land that we are negotiating for, $960,670 
in cash, I can provide for 160 acres each for your allotments within the reduced 
reservation if you so desire, and have the allotments either timber or agricultural 
land, it matters not which; it will be made to apply to either. However, if you do not 
want the matter of allotments touched upon, that can remain just as it is, but then 
you are only entitled under the law as it now stands to 80 acres each, and I can 
make provision giving each man, woman, and child 160 acres. And as I told you in 
our first council, I can provide for compensating those of you who now reside on 
that western tract, paying you for the improvement you have if you elect to come 
within the diminished reservation. You may remain where you are if you desire, 
but in the latter event you would have to take allotments there at once in order to 
hold your claims. 

Now, my friends, I am here to try and hav'e you understand this matter fully; it is 
the desire of the Department to protect you people. The cession of that piece of land 
under the agreement that I can prepM'e will provide for your protection upon the 
reduced reservation and will leave you people entirely independent of all other 
Chippewa Indians so far as your reservation is concerned and so far as this money is 
concerned, and at the same time you retain your share of the proceeds of tiie ceded 
land—that is, the lands ceded by the agreement of 1889. Now, it is for you to decide 
whether you want this protection that I offer you or take your chances under the act 
of January 14, 1889, whereby the proceeds of your surplus lands, after your allot¬ 
ments are made, will go into the common fund of the Chippewas of Minnesota, and 
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each receive a pr(^ortionate share, but my offer secures the proceeds of this cession 
to you Indians of Red Lake Reservation alone. . 

It is to the interest of the Indians of the other Chippewa agencies of Minnesota to 
have you reject this proposition so that these lands may be opened under the act of 
1889, that they may thus share in the proceeds, and the selfishness of some of those 
people has been such as to try and prevent and discourage you in accepting any prop¬ 
osition or entering into an agreement for any of your lands. 

I wish, my friends, that I could understand and speak the Chippewa Indian lan¬ 
guage as well as my friend the interpreter here. If I could I would remain with you 
here this evening in your councils and am confident that I could convince you of the 
wisdom of your accepting this proposition. The white people demand the land and 
the Department officials desire to help you and allow you the best condition jios- 
siblCj which is evidenced by what I have offered you.. I am on record, and there¬ 
fore the Department is on record, in the offer that I have made you of $3.75 per acre, 
a very liberal offer; the highest offer I ever made for land. I never gave more tlian 
$2.50 per acre for Indian reservation lands in any agreement that I have made, the 
most of them being for a great deal less. 

Now, bear in mind when you are considering this that the offer that I have made 
you is a very liberal one. This offer will go before the Department and go before 
Congress, and they will see that it has been made to you; and I hope that you will 
not reject it. If it is accepted by you it may be a difficult matter to have it ratified, 
but I feel reasonably sure that it will meet the approval of the Secretary of the 
Interior and Commissioner of Indian Affairs, and also the cominittees of Congress— 
that is, the Senate and House Indian Committees. Now, my friends, I hav’e given 
you something to consider. I have made you an offer. There is not a man in this 
room, looking into your faces, but I can see has sufficient intelligence, and interest 
in his own welfare and the welfare of his people and those of the rising generation, 
but desires to do what is for the best interests of all. And if you think it is for your 
best interest and the interests of your children and grandchildren and those coming 
after you to let the agreement of 1889 continue to govern your affairs, well and good; 
but if you think that this proposition that I have made you is best, then accept my 
offer. 

In considering this offer remember very particularly that your agreement of 1889 
gives you only $1.25 per acre for all the agricultural land, and that the proceeds of 
the sale of your reservation within the boundary lines, all over what you require for 
allotments, will be divided among the whole of the Chippewa Indians of Minnesota. 
On the other hand my offer protects you in your reservation and gives you 160 acres 
of land each, in case you consent to take allotments, and gives you $960,670 for you 
people of the Red Lake Reservation alone, which the other Chippewas hai'e no 
interest whatever in. 

My friends, I have endeavored to place this matter before you in its proper and 
true light. Every statement that I have made you here since our councils began has 
been absolutely true, and I defy any person to controvert any one of them. I hope 
you will see the advantage to yourselves and to your children, and those coming 
after you, to accept the proposition. If you reject it I feel that I have done my duty, 
and no blame can rest upon me or with the Government^ whose representative I am 
in these negotiations. 

As I said in my first council, and my friend Kay gay gah bow oince said the same 
yesterday, we meet as friends, and if we do not conclude an agreement we will part 
as friends. 

You now have my proposition; it is for you to consider. The question is before 
you and I will be ready to hear your answer at any time. It is a matter that you 
should deliberate upon with great care; you should look at it from all sides before 
you come to a conclusion. While I am ready for your answer at any time, I would 
prefer that you take to-night to think it over. Discuss it among yourselves and rive 
me your answer to-morrow. We will now adjourn until you send for me. I will be 
re^y to meet you at any time you send for me. I would suggest that we place the 
hour of meeting to-morroW at the same time we met to-day. in the meantime con¬ 
sider my proposition and what I have said to you very carefully, and any time, be 
it to-night or early to-morrow morning, if you want to ask any question send for me 
and I will come. . . 

I will not detain you much longer, and if you are short of pro\Tsion8 while you 
remain here in our negotiations call upon Mr. Graves, who will provide for your 
needs. 

Meeting adjourned at 4.30 p. m. 
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Council reconvened Saturday, ^farch 8, 2 p. m. 

We would like one add all of the Red I^ake Indians to under¬ 
stand what you have said in regard to these negotiations. One of our main spokes¬ 
men, who has been sick and not been in our councils heretofore, is here now and he 
wants to hear all that you have said to us and to speak to you and ask you a few 
questions. 

Mr. McLaughlin. It would be better for me to turn the typewritten minutes of 
our councils over to you and have the three interpreters remain here with you and 
explain each day’s session. I wiU, however, state here for the benefit of those who 
have not been at all of our councils what my offer is. The tract of land that will be 
included in the cession, if we conclude an agreement, contains 256,152.28 acres. My 
offer is a definite lump sum—$960,670—based upon the number of acres included in 
the cession calculated at $3.75 per acre, and my suggestioni was that the money be 
paid you in eleven payments, the first payment to be within ninety days after the 
agreement is ratified by Congress and the remainder in ten annual payments there¬ 
after. 

I stated that $260,670 would be paid you in the first payment, and that it would 
leave $700,000 to be dixdded into ten annual payments of $70,000 each year for ten 
years. There are, according to the rolls of your agency, 1,332 Indians, men, women, 
and cMldren, belonging on your reservation at the present time, and calculating 
upon eight additional for children that may be born, would make 1,340 persons, and 
for 1,340 persons it would be about $195 for each man, woman, and child on the 
reservation for the first payment. The $70,000 a year for ten years, divided among 
the same number of people, would give a little over $52 per capita, it would be about 
$52.20 a year for each man, woman, and child, each year, for ten years. Now, 
remember, I do not force this manner of payment upon you. That is for you to 
determine, if you would rather these payments to continue for fifteen or twenty 
years and have smaller payments each year, well and good. I only suggest this. It 
is for you to decide how you want it. If the chief who has been ill and unable to 
be present at our councils heretofore wishes to hear everything that has been said, 
I think the better way is as I have suggested. That is, take the minutes of our 
councils, which you people have a duplicate of, and have them read and explained 
by the three interpreters. 

The matter is plainly presented there, and answers to all the questions propounded 
are given. I have the original of all our proceedings, which will be forwarded to 
the Department with my report and is in every particular the same as the copy you 
have. I have one copy for transmittal to the Department, and the other copy 1 turn 
over to you for reference. Now, it is for you to say whether you wish to have the 
interpreters explain them to you or not. I think it would be very well if you can 
take the time to do so. I will give you all the time that you need, because any 
agreement that we may enter into I wish you to understand fully and distinctly. 

Kay gay gah bow oince. My friend, it is very nice the way you have talked; it 
is a very good thing that everything that is said between us we are to distinctly 
understand, and to ask questions about the value of what you come to see us for. It 
is a very important matter what you come to see us about, and I am thinking over 
it very deeply. There is one question I want to ask you, and that is. Who was it that 
sent you here to see us? . tt 

Mr. McLaughlin. The Secretary of the Interior, who is my direct superior. He 
represents the President of the United States in Indian matters. 

Kay gay gah bow oince. He gave you full authority? 

Mr. McLaughlin. Yes; full authority to negotiate an agreement with you people 

for the tract of land we have been talking about. • • t 

Kay'Gay gah bow oince. Is there any authority given me that a proposition 1 


make should be accepted? . 

Mr. McLaughlin. That is what I am here to see you tor, to discu^ the matter 
with you. I have made you a proposition; you may make me a proposition. Ihere 
are two parties to this trade; I represent the Government, who is one party; you 
Red Lake Indians are the other party. . , , t i t o 

Kay gay gah bow oince. Well, my friend, the reason I ask you this, 1 have a 
good deal to say—lots of questions to ask. Are you positive that the proposition 
that I will ake you will be accepted? , i j x n +-•’ t 

Mr. McLaughlin. I can tell better after I hear it. I couldn t tell untx* after I 


Kay gay gah bow oince. I have sent two delegations to Was^ngton. I sent 
them there to look after our matters. Our delegations W Washington c^e back 
here empty handed, scarcely anything to tell. This is what I want to understand. 
Maybe I have been doing wrong. My friend, there is another thing, I want to see 
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your written authority. I have never taken the pains to do as I am doing now 
when anybody has been sent here from Washington to see me. My friend, that is 
the reason that I have said that we must distinitlv understand each other. Well, 
my friend, we now wish to see your authoritv to ne’goti.ate with ua for our land, aiul 
these Indians will think it over’ 

Mr. McLaughlin. I cheerfully comply i^dth your request. Here is my letter of 
instructions, w hich I will have read and explained to you by the interpreters. 

(Interpreters Graves and Roy read and explain inspector’s instructions to the 
Indians.) 

Kay gay gah bow oince. I am very glad. 

Mr. McLaughi.in. You s,ee, my friends, that I want to have everything honest and 
straightforward, and I wish to say to you, as you may understand from the wording 
of my instructions which have been rgad to’you, that large discretionar>' pow’er is 
vest^ in me in these negotiations. I am simply directed therein to be fair to the 
Indians and just to the X'nited States. The meaning of the words “fair to the 
Indians” is to give you a fair and reasonable price for your land and proyide for 
manner of payments which will be the most conducive to your 'welfare. The mean¬ 
ing of the words “just to the United States” is, not to pay more than the land is worth 
and to have the agreement such as will meet the approval of Congress. The word 
“justice” al^o means protecting you in your just rights. As I told you heretofore, 
the people qi the United States constitute the Government and you are part of the 
people of the United States. 

Now you have the matter before you, my friends, and you certainly must under¬ 
stand it, because I have taken great pains to make it very clear to you. The lump 
sum, $960,670, is based upon the number of acres included in the cession, at the rate 
of $3.75 per acre. That makes the definite lump sum stated. 

I have already said that any of you now located on that tract who desire to remain 
there may do so, and the price of the number of acres required for allotments for 
those electing to remain will be deducted from the lump sum offered. It would 
make that lump sum proportionately less. As a friend of the Indians, and having 
your best interests at heart, I would advise all to come within the reduced reserva¬ 
tion. You can only protect yourselves on the ceded tract by taking allotments, and 
if you remain on that portion you must take your allotments at once. You then 
become full-fledged white men in every sense of the word, and you will have white 
men all around you. The only advantage that you will have over the white man is 
that your ■allotments will not be taxed for twenty-five years, during the trust period. 

Now, my friends, you should understand the whole matter very clearly from the 
way I have explained it. If you have anything to say to me I will remain in coun¬ 
cil; if not, and you wish to consider this matter further, I will now leave the room- 
and will return any time you desire to ask me any questions. 

Kay bay gah bow. Well, these men have listened to you; all that I called for from 
you. They will take the matter under consideration and have a talk among them¬ 
selves this afternoon. There is something more that I want to tell you. The sum 
of money that you have been naming now; such promises as that is what I have 
been given in the past, naming great big sums of money to me. It is a shame the 
way 1 have been treated; for any man to come here and name big sums of money to 
me. I am glad that you are an Indian inspector. The monev due us that we make 
complaints about, you must know why I don’t get it. That is all I want to say in 
regard to these sums of money that you have been talking about. 

Mr. McLaughlin. I want to reply to ray friend’s remarks; they are very good. 
The sum of money that I offer is not based upon anything that is contingent, nor 
upon' the appraisement of lands, nor upon the classification of lands, or anything of 
that kind. It is simply a trade. That is, you are giving so much land, for which 
the Government is giving you a definite amount of money at certain times. It is a 
straight business transaction with two parties to the trade. Men have not to be sent 
over there to see how many acres of land there are, or how many acres are good 
agricultural land, or how many acres are poor land, whether any of it is marshy, or 
how many acres of swamps there are. We simply buy the land for so much money, 
the poor with the good. 

In considering this matter in regard to the cession of that piece of land and with 
reference to those who live on that tract of land, any of vou who want to remain 
there, your names and the number of persons in your families should be given me so 
that I may calculate accordingly. If you remain there you have to take allotments, 
and your allotments will not be taxed for twenty-five years, but your personal prop¬ 
erty will be taxed. Within the reduced reservation it is different. 
located on the tract covered by the proposed cession w^ come in upon Ae reserva¬ 
tion will be paid for what improvements you leave there—houses, fences, and any 
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other improvements. Each man will receive his own individual allowance. The 
pa}Tnent for such improvements will not come out of the price I offer for the ceded 
tract; that will be made separate and apart from the land, and it will be so provided 
in the ^eement. But those of you who remain out there must bear in mind 
that to hold your locations you must take allotments at once. 

We will now adjourn until any time you send for me. 

Council adjourned at 3.30 p. m. 

Council reconvened Satmday. March 8. 9 o’clock p. m. 

Mr. McLaughlin. My friends. I understand you wish to see me, and I am ready to 
hear what you have to say. 

Shah weum ah cum ig ish rung. My friend, now is the time that we must talk 
together. 

The authority that you have from the Government, I have similar authority from 
the Indians here. These Indians have talked over youi* proposition and have done 
a good deal of thinking over the matter. They have never heretofore done as they 
do now in making up their minds to do one thing. The way it has been heretofore 
the Indians have accepted anything that the white man has proposed to them. You 
have the authority and you want to make a success of what you are sent here for. 
and we want to be successful also. 

Now, my hiend, I will tall you what I think is the value of what you come to ask 
me for. This is the piece of land that I was keeping for my children that you are 
here asking me for. I value my land, that you ask for. at $10 per acre. That will 
be the only price that I will be willing to sell that land for. As long as earth lasts 
that land will be there. There is a great deal of money derived from lands that have 
been ceded by those Indians, and that is why I have set this price on the land you 
have come to get from me. We are talking here together: God is listening to us; 
.that is why I do not want anjT;hing but the truth. That is all that I want to say to 
you. 

Ke ME wr.M. I will ziow tell you the wish of these Indians that you come to visit, 
labout the property you ask for. ^My friend, you have asked from me a good deal of 
and. That land is very nice land. That land that you came to ask me for is the 
and that I thought the most of. and that is the only piece of land that we have on 
he reservation that is of that qualitj^. And now we have made each other understand 
the values that we have set. Of course I know that you are white and that you have 
riches; that you know how to take care of your riches, and that is why these Indians 
have told you that they know why you wnnt this land. After that land is plowed, 
that you come to ask me for, it will increase in value. There is something else on 
that land which, if we cut and seeme. we can sell, and that is hay. Now, God is 
a witness to what we have said to each other. 

Mr. McLaughlin. I want to first ask my friend here if he did not make a mistake 
in the price he set upon the land. It don't seem possible that he means $10 per acre, 
because that price is out of all reason. Now. my friends. I explained the matter 
very fully yesterday when I made you the offer of $3.75 per acre. It is $1.25 per 
acre more than I ever offered for Indian reservation land or ever had to pay for such 
a cession. When I made you the offer I did it with full knowledge of what I was 
doing. I drove over your land, through about the center of it. and over the best 
portion of it. along Red Lake River from Thief River Falls to this point. It would be 
a great pleasure for me to give you a higher price for your land if I thought it was 
worth more and thought that Congress would ratify it. I know there are men in 
Congress who will oppose it very much at the price I offer, but I believe a sufficient 
number will understand its value and accept my report upon it. 

The Department officials, knowing me to be conservative, have confidence in me. 
expecting me to deal fairly both with the Indians and with the Government, and 
therefore don’t hamper me much with instructions, leaving matters largely to ray 
judgment, and the only fault found with me is that they think I sometimes allow 
too high a price for land. I can allow a higher price for your lands than a person 
who was not so familiar with the work, for the reason that from my many years’ 
continuous service with the Indians my reports when they go before Congress receive 
due consideration. I believe in offering Indians a good price for their lands 
beg inn ing rather than start at lower figures and finally allow what should have been 
offered in the beginning. That is why I allowed you so high a price. I also offered 
to increase the acreage that you might take as allotments, doubling the quantity that 
you are entitled to under present laws. My friends, I am not insisting on your tak¬ 
ing allotments at this time, but I want you to understand the advantages of having 
the privilege of taking double the amount of land that you are now entitled to when 
vou do take allotments, and have a provision to that effect in any agreement that we 



220 


CHIPPEWAS OF MINNESOTA. 


may make. This is a matter for you to determine, but I am advising you to accept 
such, as it will be for your best interests. Many of you old p>eople may not care for 
allotments, but your children will need them, and to have the pri\'ilege of taking 
160 acres instead of 80 acres will be of great advantage to all of you. 

I am inclined to tliink that my friend who asked such an exorbitant price for the 
land a few minutes ago and with whom I have been talking Sioux must have l>een 
joking when he said he wanted $10 per acre. If I should entertain such a proposi¬ 
tion I would be regarded as haidng lost my reasoning faculties and would be called 
back to be doctored. 

Now, my friends, I want to state another reason why I have been sent here with¬ 
out being hampered and tied down by instructions, which is that the Department 
believes me capable to negotiate an agreement that Congress will ratify: also that I 
know it would be useless for me to conclude an agreement with you people that 
would not be accepted by CDngress, at least without reasonable belief that it would 
meet with approval. The price that I have offered you represents a large sum of 
money; if that money should all be in silver dollars, it would take a great many 
teams and wagons to haul it. Now, I will repeat the sum again. At $3.75 per acie, 
that land amounts to $960,670. The first payment would be made to you within 
ninety days after the agreement is ratified by Congress; that is about as soon as the 
money could be gotten around. It would be $260,670 for the first payment, or about 
$195 apiece for 1,340 persons, which would be 8 persons more than you now have 
on your rolls. 

After the large first payment, it leaves $70,000 a year for ten yeajs. That is the 
amount for 1,340 persons as now on the rolls of your agency, and divided among that 
number would be $52.20 for each man, woman, and child each year for ten years. 
You see my friends that this is a very large amount of money. In silver it would be 
over 31 wagonloads; it would be over 31 tons. The amount of money is very easily 
spoken, but if you think it over you will see what it represente. The great advan¬ 
tage of this payment is that it is a plain business transaction: it is not contingent or 
dependent upon any outside matter. The first payment would depend entirely upon 
when the agreement would be ratified by Congress. If I get this agreement before 
Congress any time within the next ten days, I hope to see it acted upon this session. 
Congress has two sessions. The first session is a long one, and the second session is a 
short one. T ^is is the long session, and therefore no knowing when it adjourns. 
However, as soon as the agreement would be ratified you would receive your first 
payment within ninety days thereafter. 

Now, My friends, I do not see how 1 can add anything more to my explanations. 
Everj’thing that I have said to you up to the present time has been taken down here 
by the stenographer. Every word that I have said and what you have said is re¬ 
corded here and a copy is left with you. It is unnecessaiy for me to say anything 
more, and I hope you will see the wisdom of accepting this liberal offer that 1 have 
made you. This is Saturday night, and I would like very much to come to some 
agreement with you this evening, that I might prepare the agreement. I never hold 
any councils on Sunday, but 1 could make out the agreemente so as to have it ready 
to read to you Monday morning. It would take me sonxe time to prepare it; it is 
several hours’ work. The agreement would be written in duplicate, one copy for¬ 
warded to the Secretary of the Interior and the other left here at the agency. After 
it is signed by me, and by you people, and the witnesses, not a single word, letter, 
or pimctuation mark of it can be changed without coming back for your concurrence. 
It has to be accepted entire, else rejected in toto. 

One thing must be determined before I can write out the agreement, and that is to 
ascertain the number of you people, if any, who intend to remain on the ceded ]^)r- 
tion. If they all come in here, it is very simple. What 1 men by being ‘'simple ’ is 
that in case they all decide to come in the amount of money that I have stated to 
you will remain just as stated, but if any decide to remain on the ceded tract I have 
to allow 80 acres of land for each person so remaining. It will reduce the total 
amount proportionately, and we would not have to make any allowance for pa>’ment 
of improvements of the persons remaining there. Now, my friends, you nave the 
question before you; it is for you to decide. 

Aid Dus O Ke Zhig. Well, my friend, I do not want to stay over there. I want 
to come within the reservation. • • • . j 

Mr. McLaughlin. Every person that moves in from there upon the diminished 
reservation will receive a certain amount in proportion to the value of his improve¬ 
ments. Some of the improvements are better and worth more than others. 

Bay BAUM E GISH E WAY sKUNG (George Hylandino). Well, my friend, I will 
say to you what I tlunk. I make my expressaons just as these Indians here have 
talked matters over. We want the treaty of 1889 amended. We want to make 
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a treaty with you. We want to accept a treaty from you, if you can pay us a little 
more than what your offer is. I have my house over at Highlanding; I don’t want 
to remain there. I want to come in upon the reservation. 

Mr. McLaughlin. I wish to say soinething now that will only interest those people 
who are living on that land that will be ceded. Coming through that section I 
noticed a number of well-kept graves along the way. The relatives will probably 
want to bring these into the reservation when they come. I will add to the price 
offered sufficient to pay for remo\’ing the dead to the diminished reservation, if they 
wish to bring them in here. 

Shah weum ah cum ig ish kung. One thing that has been making me feel very 
bad is that I have a grave out at my place. I did not want the white man to disre- 

S ird the grave. I came up here from there some time ago, and a Norwegian set my 
ouse on fire and burned it up. The only thing that I have there now is the little 
garden that I had when I had my house. I don’t want to stay over there. I want 
to come here. It is the wish of all the Indians to have us Indians out there to come 
in upon the reservation, and it is also the wish of all of us out there to come in. 

Gie me weum. We are not quite through with our talk with you. We have already 
told you about oiu* former treaties and all that is lying around us. That is what we 
will attend to to-morrow. We have only said a little to you of what we want to say. 
One and all of us want this reser\'ation that will be left here for us to remain intact 
for at least forty years, so that nobody can disturb us in that time. The coming gen¬ 
eration will probably do different when they grow up. They will probably hear the 
old people talk about pine in their days. 'That is what we are going to leave to our 
children. We want to hold this land for forty years before it can be sold. If dis¬ 
posed of we have to give our consent to the Government. 

Mr. McLaughlin. My friends, you all look pleasant, and I feel pleasant also. I 
think we are just in the right humor for some of you to rise up and say that you 
accept my offer, and then designate about six men, two or three of your young men 
who speak, read, and write the English language and two or three of you old men, 
to come with me to the office and prepare the agreement, so as to have it ready for 
Monday morning. Remember, my friends, it requires the signatures of all of you 
people. You have been very patient in remaining here all week, but I want you to 
remain until I have your names to the agreement. After that you are at liberty to go 
to your homes. I don’t want to tax your patience too far; but if you will remain 
here to-morrow and Monday, I would like it very much. I have arranged with the 
overseer, Mr. Sullivan, to get some beef and have it here Monday morning for you 
people, and I hope that those of you people here to-night will send for your friends 
who have gone home, or who have not been at any of our councils, so that they may 
be here Monday to sign the agreement. 

Now, I put the question. Do you accept my proposition and will you appoint the 
committee to meet me to-morrow at 1 o’clock at the office to. commence preparing 
the agreement upon the lines that we have been talking of? 

(No answer.) 

I wish to say that after the agreement is prepared it will be brought here in coun¬ 
cil and read to you. Every word will be explained to you, section by section and 
paragraph by paragraph, so that you will understand it before any of you are asked 
to sign it, . i. • 1 . 1 1 

Gay bAy gob bow. We will excuse you for to-night, for we wish to stay here and 

talk over the matter. 

Mr. McLaughlin. I will retire from the council, and if you accept ray proposal let 
me know, so that I may prepare the agreement, and I will say before bidding you 
good night that I hope you will see the wisdom of accepting my offer and come to 
that conclusion to-night, so that I can prepare the papers to-morrow. 

Council adjourned Saturday 11.30 p. m. 


Council reconvened Monday, March 10, 9.30 a. m. 

Mr McLaughlin. My friends, we adjourned Saturday night, and I was expecting 
a reply sometime during the night, but am very well pleased that you have taken 
this time to consider the matter and that you have had two mghts and all day yes¬ 
terday to deliberate. You are probably ready now to give me a definite answer, and 
I am ready to hear your decision. ■ e 

Gay bay gob bow. When we were here together mght before last we said at that 
time that $10 per acre would be the prices we would ask for that land. The^e was a 
mistake made; we didn’t mean to ask $10; it was $5. It was $5 an acre that we 
meant, and therefore we want to put this price of $5 an acre before you for your con¬ 
sideration; but if you will not give us $5 per acre we will insist upon $4 per acre, and 
will not accept anything less. IV e wish to hear if you will allow us $4 per acre. 
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My friend, we have been meeting here for quite a long time now. and of course the 
Indians have wished to talk over matters, and find out which would be the best for 
them, and for that reason we have taken so much time. This year has been very 
uncomfortable and I think now that we ought to come to an under.standing and con¬ 
clude our agreement to-day if possible. We put this matter before you for your 
consideration, and we want you to think it over and see if you can agree with our 
wishes after you have given it due consideration. 

Mr. McLAUGHTyTN. My friends, we are now very close together as to price. It is 
certainly very gratifying to me to hear your proposition of .this morning. It would 
afford me great pleasure to meet your wishes as to the price, and while there is some 
discretionary power vested in me in this matter, you must bear in mind that an\’ 
agreement we may conclude must be such as will meet with Department approval 
and ratification by Congress. It would be absurd to enter into an agreement with 
you that I know would be rejected, and must therefore be such as I have reason 
to expect will meet with approval. 

If you people will promise me to pay for the improvements of those who are now 
located on the tract ceded and have elected to come within the diminished reserva¬ 
tion, also for the removal of the dead buried within the cession, I will make you 
another proposition. The amount that 1 am going to recommend for the payment 
for the improvements of those people is $4,200 and for the removal of the d^ad 
$800, making a total of $5,000. If you will promise that out of the first payment 
made to you of this purchase money that every man, woman, and child (bene¬ 
ficiaries of the jiayment) will turn over to the disbui-sing officer who make.s the 
payment the sum of $4 each, so that he may pay to each of the persons to be com¬ 
pensated for his or her improvements thus abandoned, which will be paid to such 
persons in proportion to the value of their respective improvements and for the 
removal of their dead to the diminished reservation, I will make the limip sum con¬ 
sideration $1,000,000. The first payment of which to be $250,000 within ninety da\3 
after the agreement is ratified and the remainder, $750,000, to be divided into fifteen 
aimual payments of $50,0(K) each. 1 make this offer as we are now so near together 
on price, and this is more than splitting the difference with you. The period of 
annual payments is extended in this offer to fifteen y ears instead of ten years, as in 
my former offer, but I think this longer period better for ymu, especially with the 
increased offer. 

J have a list of the people who have improvements on the tract of land that will 
be ceded. There are 42 families, a total of 129 persons, on the tmct. I intended to 
have an item of $4,200 for the improvements that those people have done ou tha< 
land and $800 for the removal of the dead, making a total of $5,000 to be paid to thosf 
people who come in heie on the reservation. If you will meet that expeu.'^e I will 
meet you part way)- on your proposition, and, in case you accept my proposition, the 
manner of payments will be somewhat changed from the suggestion tnat 1 ma(h von 
in the first offer. My friends, you have been so good since we have assembled in 
our councils and been so patient and willing to discuss this matter so thoroughly 
among y^mu’sclves, and so very gentlemanly with me, that my heai't has warmed for 
you very much, and I want to do the very best for you that can be gotten tbrough 
Congress. 

There are 1,332 of you people'on the rolls-to-day. and if each of yT)u pei'sons turn 
in $4 ont of the first payment it would make more’ than the necessary $5,000. I'urn 
this amount over to your agent for him to pay to those of you who abandon your 
locations in the ceded tract, in proportion to the value of the respective improve¬ 
ments. On those conditions 1 will give you an even million dollare for the cession 
(that is a fraction over $3.90 per acr^, of which amount I would have the agreement 
provide for the payment to you of $250,000 for the first paynnent within ninety days 
after the ratification of the agreement, and figuring upon 1,340 persons, as in tlie 
other proposition, would be $180.55 per capita for each man. woman, and child for 
the finst payment, and the remaining $750,000 to be dhdded into fifteen annual 
installments of $50,000 each, which, figiured iip(m a basis of 1,340 persona, would be 
$^17^30 per capita for each man, woman, and child for fifteen years. 

Now, my friends, you have heai'fl two propositions from me, the one of .$9fi0.<i70 
which I have offered you before, with $260,670 for the first paynnent and ten annual 
in-stMlments for the remainder, and 1 'will ad<l $5,000 to that first offer to pay 
Indians coming within the diminished reserA'ation for their improvements on the 
ceded tract and for removal of their dead. You now have both my offers. In their 
first offer the Goxernment pays for the improvements of those who a))andon their 
improvements out there. My’second offer is over $39,000 more, but you are to reim¬ 
burse the Indians coming in from the ceded tract, the amount of which is not t<i 
exceed $5,000. My first offer provides for one large-payment and ten iwuiuhI 
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installments for the remainder. My last offer is $1,000,000. with one large payment 
and remainder in fifteen annual installments. My last offer is $34,330 more than my 
fir-st offer, after proyiding $5,000 for removal of the Indians. 

Now. my* friends, had yon not been so patient and reasonable in your demands I 
would not have made you this offer, and it may meet with disapproval, but I hope 
my report in the premises will make it properly understood by the Department and 
by Congress, and that it will be accepted. X million dollars in even money; you 
can all keep track of that; there is no frac tion of dollars in it. One-fourth of the entire 
amount—$250,000—is for the first payment, the other three-fourths, or $750,000, will 
be paid to you in fifteen annual installments of $50,000 each. 

My friends, I am very reluctant to make you this offer, but you have done your 
part real well, and I feel that I want to do the best I can to meet your wishes. Now', 
you can determine rrpon which of these propositions you will a'-cept, and I am ready 
to prepare the agreement on either offer, but above this last offer that I have made 
it is absolutely impossible for me to raise one cent. 

Council adjourned at 11 a. m., Monday, March 10. 

Council reconvened Monday, 2 p. m.. March 10, 1902. 

Mr. McLaughlin. My friends, I have responded to your call. I am now here to 
receive your answer. 

IVam waah ave yaz cumig. I want to say a few words to you just as I think. It is 
twice now that I have come to the councils that you have been holding with the 
Indians here, and the first time I was here you was called on to show your authority. 
When your authority was read, I felt that I understood it thoroughly. I listened 
attentively to the reading of your authority to see if I could catch anything that 
would cause me to be afraid of anything, but I could not see anything of that in the 
authority when it was read to me. The authority that was given you, as it was reacl 
to me and as I understood it, you have the authority to come here and make a treaty 
with the Indians, one that will be fair to each side. Everybody was glad when they 
understood your authority, that in making the treaty it should" be for the benefit of 
both sides, and anything done should not be unjust to either side, and that anything 
done should be for the good of both sides. 

So, my friend, you don’t want to be surprised if it takes us long to come to a con¬ 
clusion, as we must think what will be the best for us to take. We will think of 
what you have said, and then we will make up our minds as to which will be the 
best for us. We don’t expect to labor very long until we come to a conclusion. We 
are getting close to an understanding, and it won’t be long now imtil wc make an 
agreement. We have told you that you must take om proposition if w^e cede the 
land that you are asking us for, and must make the treaty on our proposition. There 
are a few 'more wishes that we are going to plac e before you for your consideration 
and to hear what you will say regarcling them. 

I do not think, if your authority had been otherwise than it is, that I would have 
sat in one place longer than a second unless you would have given me a new mind 
or have made a different man out of me. 

I will now bring up the discussion that these men have had since you left this 
room. There is nothing outside that we want to talk about, only what we are talk¬ 
ing about inside shall be included in our treaty. In regard to the division that you 
said would be made of the money coming frona this treaty, we expect that all of it will 
be included in the payment, also to pay certain Indians for their improvements aban¬ 
doned and for the removal of their dead. M e had a general discussion in regard to 
the first payment that will be made. We discussed about the first payment and 
decided that each Indian should receive $200, so we have placed it before you to 
hear if you will accept our proposition, and to figure up how much money we wall 
receive for the balance of the fourteen vears after the first payment. That is one 
matter that w’e want you to consider. ^Ve want $300,000 for the first payment, and 
the balance, $700,000 to be paid in fourteen years after that. This would also make 
the payments one year shorter than what your proposition is. As soon as we hear 
what you have to say to our last proposition we will have something more to say 
to you. , 

Mr. McL.vughlin. I am very much pleased that we are so near agreeing, and 1 
wish to reply to the question of my friend. His desire is for a larger first payment. 
I considered that matter well before making you that last offer, and I reached the 
conclusion that this amount of payment was best fcir you. My offer for the first ay- 
ment is just one-fourth of the entire purchase price, the remainder to be paid in 
fifteen annual installments. Now. if you will consider you will see the disproportion 
of what vou are thus to receive with that you are to receive during the following 
fifteen years. It would not be to your interests to receive any more of the money 
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the first year than what I propose. In offering you ^60,670 in my first proposition 
I was simply getting rid of that odd money, the odd dollars. But when I increa.'jod 
the price of your land nearly $35,000, I then had to make different calculations for 
the annual payments. 

My friends, if there is any one thing that will be more of a stumbling block than 
any other in the ratification of this agreement it will be the large first payment. 
You will remember when you heard my instructions read the other day, that I was 
directed to be fair and just to the Indians and to the United States. I have not only 
been fair to you, but I have been liberal in price, and to be just to you I have to take 
into consideration that which wall be of the greatest benefit to you in the manner of 
payment. My friends, that is a very laig:e first payment. I have made the calcula¬ 
tion, and it will be about $186.55 for each man, woman, and child, figuring the num¬ 
ber at 1,340 persons. It will be about $932.75 for a family of five persons for the firet 
payment. Then the $50,000 annual payment wouW give each of you about $37.30 
annually for fifteen years. My friends, the proposition that I have made to you is 
far better than any other disposition that could be made out of those payments, and 
to provide for the payment to continue for five years longer than we first talked of 
influenced me largely in increasing the price, so that you old people would thus have 
ample to provide for your wants the remainder of your days, and with this means 
your young men had ought to be in comfortable circum^nces by the time the 
annual payments terminate. 

I have been very liberal to you, my friends, in the offer that I have made, both as 
to price and manner of payment, and you must at least give me sufficient grounds 
upon which to base an argument that would probably carty the agreement through 
Congress, but to give you the large amount of $300,000 in the first payment I would 
fear the outcome. You will see, my friends, that my proposition \^1 be best for 
you after considering it, and much as I would like to meet your wishes in the prem¬ 
ises, it would not be advisable, and I therefore can not consent to your request. 
Remember now we have reached an agreement as to price, and the manner of pay¬ 
ment that I propose is for your best interests. The agreement will protect you along 
the lines that we have talked of in our councils, and I therefore hope that yrou w ill 
see the wisdom of accepting it without further question. 

Wam wash we yez cunig. Well, my friend, I will now place before you what 
we are ready to say. In my treaty here I only want to say, before we have the 
treaty written out and prepared, that I give you the land that you come to ask for. 
I cede that land to the United States and also accept your proposition in the manner 
you have proposed that the money shall be paid to us. Now we will commence and 
place before you our proposition which we wish to have included in the agreement 
we make with you. When we conclude a treaty here between us we are awwe that 
it is not binding upon us until it is ratified by Congress, and of course we will have 
a copy of the agreement and after Congress ratifies the agreement we will know' that 
the agreement is binding, and we will expect that every clause in the agr^ment will 
be binding and that it will be fulfilled. In placing before you our proportion which 
we wish to include in the agreement there will be certam matters which we wall 
insist upon, which we wish very much should be included in the agreement. 

In making the agreement we wish an article included that in case the Government 
should not fulfill the promises, or if we should miss any of the pronuses that you have 
made here, which our treaty will show, we wish to have die privilege of going to 
Washington to let the officials know what we think is missing. W e want it also 
stated in the agreement that when the agent comes to make the payments wo 
the money divided among the Indians—we don't want any money left unpaia. We 
wish some of our young men who can read and write to see that all of the rooney 
that the agent is authorized to pay us is equally divided among us. I don’t think it 
ha^ been done heretofore in payments to the Indians. Our wash is that every cent 
of the money will be divided among the Indians, and we don’t want anybody to 
stick any of it in his pocket. My Mend, we want to understand each other fully 
what our wishes are. We are prepared to close our treaty to-day and maki; an 
agreement ivith you, but we want to make a good ag^ment. We have set before 
each other certain propositions, and I wash them to be included in Cie treaty. After 
we have the agreement written out and before we commence to sign it we want to 
place our grievances before you. We will have these things written out and ready. 
The act of 1889 will'be one of our grievances. The treaty that we are gomg to make 
is going to be a new law, and the mevances that I refer to is on account of tfie act of 
1889. After we have submitted these different things we will be ready to sign the 
agreement, which, however, will not be binding until Congress ratifies it. 

Gay bay gah bow oince. You have listened to the man who has just got through 
talking. He was authorized to talk to you. 'Hie territory that he spoke about wan 
the property that we thought the most < f. This i- cne reafon why we want to make 
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^i'' The r^ervation that will remain after ceding the western por- 
non we msh you to do all m your power to help ua hold it as a permanent reserva¬ 
tion. this IS the main thing that we wish to include in the agreement; that we are 
^ing to hold this reservation. It must be distinctly understood in the agreement 
reservation after we have ceded the land you are asking us for 
Mr. McLaughlin. My friends, I wLsh to say that I am very glad to have our friend 
here, who has been so ill, and that he is able to be with us to-day. He has nrr- 
sentM your case in a very commendable manner; and I will have words in the agree- 
jnent that will, as far as possible, cover the points raised by your speakers As I 
told you the other day, I prepare my agreements with great care, so that every word 
mil have but one meamng, no two or more meanings to the same word I have 
already been thinking of this matter a great deal and have considerable of the asree- 
ment prepared. ® 


I will now go to the office and write out the agreement in full, and will make two 
copies of It, one of which will be left with you. When it is prepared and ready for 
your signatures, I will bring it here and have it interpreted to you section by section 
so that every word of it will be understood. It will be on the lines that we Lve dis¬ 
cussed and the conclusions we have reached. When you have heard this agreement 
read you will see that it covers all important points. In regard to your claims that 
you speak of we have them all down in our minutes, which you have a copy of 
Tne minutes of our councils show your claims as stated by you, and will go fomard 
mth the agreement. And apart from this, I will submit the substance of them as 
promised when I said if we concluded an agreement, your grievances would not only 
be submitted in the minutes of our councils, but that I would also refer to them in 
a special report. 


My friend raised the question about the entire amount of money that you would 
be entitled to under the proposed agreement. I will explain that. I make all my 
a^eements read very clearly and you would understand yours. There can be no 
Betake about the payments, for the reason that each payment for a certain amount 
of money would be distinctly provided. You all know that you would receive 
$250,000 the first payment. Any of your young men who can read and write, and 
there are a number of them here, can take the rolls and ascertain the number of 
people that are going to share in the payment, and divide the total amount of money 
by the number of persons, and you then have exactly the amount each one should 
receive. The entire amount will be paid out equally among you, not one dollar of it 
mil be returned to the Treasury. The same applies to the subsequent payments, the 
following fifteen annual installments. You can divide the amount of money by the 
number of people and find out whether you are getting the right amount of money 
or not. I am very glad, my friends, that your speaker has raised this question, as it 
has enabled me to explain it to you. I have now answered all of your questions and 
will proceed to the office and -prepare the agreement. I want you all to be here 
when I return to hear the agreement explained. I will have duplicate copies of the 
agreement, and'after I explain it one copy is left here with you, the other I forward 
to WasMngton. I want you all to remain here because our many councils and long 
discusriqns would amount to nothing unless you remain and sign the s^er^ement 
when it is ready for signature. 

Wam waah we yez cunig. I want to say a little more to you in regard to the 
payment. We would ^ike to have the money paid to us in currency or silver, for it 
18 very hard for us to get a check cashed here. 

Mr. McLaughun. The agreement will provide that it be paid in cash. 

Wam wa.^ we yez cunig. Another thing I want to say to you is when anybody 
starts to deliver anything to its destination if he loses it on the road he must go back 
and recover it. We don’t want to be losers by anything that would be lost. 

Mr. McLaughlin. You would not be losers by any loss of money by the disburs¬ 
ing agent. He would be responsible for all the money placed in his hands for you 
until it was paid and your receipts for same obtained. 

Wam waah we yez cunig. Joseph C. Roy will now read to you in our language 
the paper we have prepared, which I referred to a while ago. 

Joseph C. Roy (reading; Peter Graves interpreting). First. We accept your offer 
of $1,000,000. We will pay the Indians located on the ceded tract for the improve¬ 
ments they abandoned and for removing of their dead. 

Second. In ceding the western portion of the reservation, which embraces about 
266,152 acres, we wish the balance of the diminished reservation to be held in common 
by the Red Lake Chippewa Indians. 


Third. The pine on our reservation not to be cut without our consent, except as 
may be required for our own use, and that we may cut all dead and down' timber, 
other than pine, for our use and benefit. .dii Iliv/ I bnu 
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Fourth. We not to be forced to take allotments until such time as we deem proper 
and consent to same. And we want it provided that each man, woman, and child 
shall be entitled to 160 acres. 

Fifth. No railroad to be built inside of our diminished reservation, or permission 
given by the Indian Department for such without obtaining our consent. 

Sixth. The United States Government, or anj^ other party, shall not construct a 
dam or cause one to be built on our reserv'ation without first obtaining our consent. 

Seventh. Any person who is not a member of our band to be removed from our 
reservation when so recommended by a majority of our people. 

Eighth. Any person who is not on the census rolls of our agency shall not be 
admitted on our census rolls without first obtaining the consent of a majority of our 
people. 

Ninth. That all the claims which we have against the Government shall be referred 
to the Court of Claims for adjudication, with the right of appeal to the Supreme Court 
of the United States. 

Tenth. That there shall be no seine or pound nets set to catch fish in the waters of 


ijaxe. • 1 , 

Eleventh. After all pine timber on the ceded lands of our reservation under the 
act of 1889 has been cut, making the waterways for the removal of the timl^ no, 
longer necessary, the waterways for commercial purposes within our reservation to 
be closed. ., . , , , 

Twelfth. In making the a^eement now under consideration the name of the 
Indians of this reservation heretofore known as Ked Lake and Pembina bands of 
Chippewa to be changed so as to be hereafter known as the :^d Lake Chippewa, 
as all Pembinas of this reservation have be.come Red Lake Indians by intermarriage 


or long residence. 

Thirteenth. It must also be provided in our new agreement that the' present law 
be so changed as to give the Red Lake Indians all moneys collected from fines im¬ 
posed upon whites for trespassing upon our reserv'ation. 

Mr. McLaughlin. The privilege of cutting dead and down timber can only be 
legally done by obtaining authority of the Department. 

The present law prohibits persons not belonging to an Indian reservation from 
remaining thereon or coming upon it without permission from proper authority, and 
all persons violating such law can be summarily removed. 

It is now the policy of the Department not to admit anyone to the rolls of an Indian 
agency without the consent of a majority of the Indians interested has been first 
obtained. i. j • 

The laws of the respective States govern in regard to fisherj; laws as they do in 
game laws, and the right to free use of all navigable waters to all citizens of the United 
States is provided by our Federal laws. 

Federal and State laws also govern in regard to construction of dams such as you 
refer to, and any damage done to the property of individuals has to be paid for by 
the parties who are benefited by the construction of such dams. This would apply 
to your reservation lands, should any of your lands be damaged so as to make them 
less valuable. , , j 

Our present laws give the right of appeal to the Supreme Court of the United 
States with any case originating in the lower court and regularly carried up to the 
Supreme Court. The privilege of ha\’ing a case adjudicated by the Court of Claims 
is usually authorized by act of Congress. No authority is vested in me in the^ 
questions, and, therefore, can not be considered by me. But jrour statements in 
regard to these matters wdll appear in the minutes of our coimcils, which will 1^ 
forwarded with our agreement, and will, if agreement is ratified, appear printed in 
the public document. 

Regarding the name Red Lake and Pembina bands of Chippewa Indians, as you 
people of Red Lake Reservation have heretofore been known by, I regard it unnec¬ 
essary to continue that name hereafter, as those of you who were formerly of the 
Pembina band have now almost, if not entirely, lost your identity as Pembinas, 
having been merged into the Red Lake band by intermarriage or long residenre. 
Our agreement will provide that only those Indians belonging on the Red Lake 
Reservation will share in its benefits, and that you possess your diminished reserva¬ 
tion independent of any other of the Chippewa-bands. 

We will now adjourn so that I may prepare the agreement. 

Council adjourned at 4 p. m., Monday, March 10, 1902. 


Council reconvened Monday, March 10, 7.30 p. m. 

Mr. McLaughlin. I will say, my friends, that I have the agreement prepared 
and I will now read it to you if you are ready to hear it. 
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Gay bay gah bow oince. The reservation that will be left after we cede the 
western portion we want it to be an Indian reservation for all time to come, 
aiKi tnat we shad never be required to take allotments within the boundary thereof 
That IS the wish of the Indians here. That is the most that they hate. That is 
what they are afraid of. 

Mr. McLaughlin . My friends, that question has been discussed a great deal since 
we commenced our councils. I have told you that there would be nothing in the 
agreement that we are entering into that would compel you to take allotments That 
is a matter in the future and entirely with yourselves. But as this is probably the 
last a^eement you will ever have in regard to any of these lands, at least for most of 
you old people, I deem it very important that you have a provision in the agreement 
that will provide for your taking allotments in case any of your people should want 
to; but there is nothing obligatory in the matter, and the way the law stands now, 
what 18 called the ^neral allotment act, each person is only entitled to 80 acres of 
agncultural land. Furthermore, pine land or other timber land is not classed as agri- 
cmtural land for allotment purposes. I want to provide for you in the future, so 
that any time you may take allotments you will have the privilege of taking pine 
lands, and that when you do so you will be entitled to 160 acres each—every man, 
woman, and child regardless of the classification, whether agricultural or pine 
land. 

My friends, the way I have the agreement prepared, which I will read to you, 
your interests are fully protected. I will take pains to make clear every paragraph 
in the agreement, and I will not tell you anything that is misleading. I v,ill tell 
you exactly the meaning of each sentence and each word. Now, these two copies 
of the agree(ment) are written at the same time. The typewriter made the same 
impressions on each at the same time, therefore the one is an exact copy of the 
other. Now, I will have one of your young men hold that copy, which is the one 
that will be left here at the agency. This in my hand is the original, which I will 
read, and after it is signed will forward to the Department. This is the copy that 
the signatures will be attached to. 

(Mr. McLaughlin reads the agreement.) 

You have now heard the agreement read, and the three interpreters say that it is 
exactly as it is written here. 

I -vdll now sign the agreement on the part of the United States, and you must all 
sign it after me, so as to complete it. 

Ieen je gwon ABE. I Want to speak to you. God is listening to what we have 
been saying. God is a witness to this agreement. We want this agreement so that 
the mice can not break into it, as they have to the other agreements. Our dimin¬ 
ished reservation must remain intact for all time. 

Inspector James McLaughlin then signs the agreement, followed by Chief Kay 
bay no din and others until 108 of the Indians present had signed, and council 
adjourned at 11 p. m. Monday, March 10, 1902. 

I hereby certify that the foregoing is a true and correct transcript of the proceed¬ 
ings of councils held by James McLaughlin, United States Indian inspector, with the 
Indians of the Red Lake Indian Reservation, Minn., from March 4 to 10, inclusive, 
1902. ■ 

Fred. Dennis, Stenographer. 

Red Lake Agency, Minn., March 12, 1902. 

This agreement, made and entered into this tenth day of March, nineteen hundred 
and two, by and between James McLaughlin, United States Indian inspector, on the 
part of the'United States, and the Red Lake and Pembina bands of Chippewa Indians 
belonging on the Red Lake Reservation, in the State of Minnesota, witnesseth: 

Article I. The said Indians belonging on the Red Lake Indian Reservation, Min¬ 
nesota, for the consideration hereinafter named, do hereby cede, surrender, grant, 
and convey to the United States all their claim, right, title, and interest in and to all 
that part of the Red Lake Indian Reservation situate within the boundaries of Red 
Lake County, Minnesota, as said county is at present defined and organized, the tract 
hereby ceded, being more particularly described as embracing all that part of said 
Red Lake Indian Reservation lying west of the range line between ranges thirty- 
eight (38) and thirty-nine (39) west of the fifth (5th) principal meridian, the tract of 
land hereby ceded approximating two hundred and fifty-six thousand one hundred 
and fifty-two (256,152) acres, and also hereby agree that all of said Indians now 
residing on the tract hereby ceded shall remove to the diminished reservation within 
six months after the ratification of this agreement, and shall be paid not exceeding 
five thousand (5,000) dollars in cash by the Indians of said Red Lake Reservation 
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out of the first payment received by them from the proceeds of this cession, said 
five thousand (5,000) dollars or so much thereof as may be necessary, to he pmd 
equitably to those thus removing, in proportion to the value of their respective 
improvements, which payment by said Red Lake Indians shall be in full for all 
improvements which they will abandon, and aLso for the removal within the dimin¬ 
ished reservation of their dead from where they are now buried on the tract hereby 
ceded. 

Article II. In consideration of the land ceded, relinquished, and conveyed by 
Article I of this agreement, the United States stipulates and agrees to pay said 
Indians, in the manner hereinafter provided, the sum of one million (1,000,000) 
dollars. 

ARTiciiE III. It is understood that the amount to be paid to said Indians, as stipu¬ 
lated by Article II of this agreement, the sum of two hundred and fifty thousand 
(250,000', dollars, shall be paid in cash, per capita, share and share aUke, to each man, 
woman, and child belonging on said Red Lake Indian Reservation, within ninety (90) 
days after the ratification of this agreement, and the remainder of said sum of one 
million (1,000,000) dollars, viz. seven hundred and fifty thousand (750,000) dollars 
shall be paid in cash, per capita, in fifteen (15 ) annual installments of fifty thousand 
(50,000) dollars each, the first of which fifteen annual installments to be paid in the 
month of October of the year following that in which payment of the f^id two hun¬ 
dred and fifty thousand (250,000) dollars is made, as protided in this agreement, 
and in the month of October of each year thereafter of the succeeding fourteen years, 
covering the period of said fifteen annual installments. 

Article IV. It is further agreed that the said Indians belonging on the said Rod 
Lake Indian Reservation, Minnesota, shall possess their diminished reservation 
independent of all other bands of the Chippewa tribe of Indians, and shall be enti¬ 
tled to allotments thereon of one hundred and sixty (160) acres each, of either agri¬ 
cultural or pine land, the different classes of land to be apportioned as equitably as 
possible among the allottees. 

Article V. It is understood that nothing in this agreement shall be construed to 
deprive the said Indians belonging on the Red Lake Indian Reservation, Minnesota, 
of any benefits to which they are entitled under existing treaties or agreements not 
incorisistent with the provisions of this agreement. 

Article VI. This agreement shall take effect and be in force when signed by the 
Unitetl States Indian inspector, James Mcljaughlin, and by a majority of the male 
adult Indians, parties hereto, and when accepted and ratified by the Congress of 
the United States. 

In witness whereof the said James McLaughlin, United States Indian insj^ctor, on 
the part of the United States, and the male adult Indians belonging on the Red Lake 
Indian Reservation, Minnesota, have hereunto set their hands and seals at Red Lake 
Indian Agency, Minnesota, this tenth day of March, A. D. nineteen hundred and two. 

James McI.alghliv, [seal.] 

United States Indian Inspector. 


No. Name. 

1 Kay bay no din (chief). 

2 Mays kokonoy ay (chief). 

3 Pay sheke zhig (chief). 

4 Nay ay tow ub (chief). 

5 Ahnum eay kezhig (chief)..-. 

6 leenjegwonabe (chief). 

7 Kay bay gah bow (chief). 

8 Bay baum eke zhig waishkung —. 

9 Wah we yay ciimig. 

10 Mesahbay. 

11 Kemewun. 

12 Day be ke zhig. 

13 Ain dus so ke zhig. 

14 N ay nah e gwon abe. 

15 Nay gah bow. 

16 Kay bay gah bow aince. 

17 Joseph Gurneau. 

18 Way we zhe g wcyi ayaush. 

19 Kah ke zhebaush. 

20 Ah be tae ke zhig waib (John Thunder)... 

21 Ah be tah aun ah quod (Wm. Gurneau)... 

22 Way me tig osh e wah cum ig. 

23 Joseph B. Jourdain. 

24 Alexander J ourdain. 

25 Ke ne we gwon ay aush. 

26 Alexiance Jourdain. 
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69 

70 

71 

72 

73 

74 

75 

76 


79 

80 
81 
82 

83 

84 

85 

86 

87 

88 

89 

90 


95 

96 

97 

98 


Name. 


Be war bick ogwon (Joe Thunder)... 
Ay waus se ke zhig (Thos Gumean) 

C. A. H. Beaulieu_ 

William Beaulieu.. 

Peavaush__ 

Frank Gurneau.. 

Oke mah wub (Sam Bayers).. 

Joe Omen.. 

Amos Bigbird. ^.. 

Samuel Mills. 

Me ke scenco (Joe Mason). 

I ouis Jourdain.. 

Kah ke gay aun ah quod. 

I ouis Gurneau. 

Aysh Quay gah bow.. 

Kah min way wav ke zlug. 

Mav dwav cumig ish kung. 

Kah ke. gav be nais.. 

Kah we tah bid (Peter Sumner). 

■May maush kow e gah bow..... 

Kah ke gay nung. 

Nay tah we ke be nais. 

Wav way nub (Charlie Ward). 

Ke niew (No. 2). 

Kav bav o sah dung. 

Te bish ko ke zhig. 

Nah gaun ub e tung. 

She bah yaun ah quod. 

Wm. Savers. 

Ke che be nay shee (Dick Big Bird). 

Pah go nay ke zhig. 

Ah wau e ke zhig. 

Pe che gah bow. 

Mis quah dais aince. 

Paym way way be nais. 

May dway gunzh ee. 

Ne gaun e be nais. 

Che ke zhig. 

Shay wun ah cum ig ish kung. 

Wah bans. 

Nah zhe kay be nais. 

Ke niew aince (No. 1). 

Ay ne we gwon abe. 

K'ahkancr ee. 

Peter Jourdain. 

Joe Beaulieu. 

Robert Smith. 

Wain je mah dub. 

Kay zhe way waiiiz. 

Kah ke gav gwon av aus ung. 

Ke be dway o say (G eorge .English). 

.4.1ex Beaulieu. 

Chas. Sumner. 

Bay baum e bee. 

David Dickinson. 

May zhah kc aush. 

Chas. Chatville. 

Bay nais e wub. 

Kaush kah .iaun. 

Johnny Srears. 

William R. Snears. 

George Beaulieu. 

Ke we tah gwon av aush. 

O be Zaun o ke zhig (No. 1). 

Shall shah go ze kung. 

Oom beke zhig. 

Shah daun (Henry Defoe). 

Georre Bassett. 

Ay ub e tung. 

Ke we tah be nais (Frank English).. 

William Jourdain. 

lah be dub. 

Frank Jourdain. 

Nah gaun way we dung. 

Ke zhig waish kung. 

Perer Graves. 

Jos. C. Roy. 

Pah go nay ke zhig (No. 2). 

Frank Beaulieu. 

Roderick McKenzie. 

Simon Spears. 

Mo ne do ke zis oonce. 

Louizon Lussier. 

Bazilc Lawrence. 

Joseph Nadeau. 


X (Seal.) 
■: (Seal.) 

(Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
(Seal.) 
(Seal.) 
(Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 

(Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
X bSeal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 


X (Se 


X (Seal.) 
X (Seal.) 
"• il.) 

al.) 

, al.) 
X (Seal.) 
X (Seal.) 

; (Seal.) 
c (Seal.) 
c (Seal.) 
_c (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 

- -J.) 

X (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
c (Seal.) 
(Seal.) 
(Seal.) 
c (Seal.) 
X (Seal.) 
c (Seal.) 
c (Seal.) 
(Seal.) 
(Seal.) 
X (Seal.) 

(Seal.) 
X (Seal.) 

(Seal.) 
X (Seal.) 
X (Seal.) 
(Seal.) 
(Seal.) 
(Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 

X beal.) 

X (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
(Seal.) 
(Seal.) 
X (Seal.) 
X (Seal.) 
(Seal.) 
(Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
X (Seal.) 
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112 I Nah wah quay ke zhig. 

113 I Samuel Dickinson.. . 

114 I Nays sail wah je \raib_ 

115 Keniewaince.. 

116 I Ah ke wain zee__ 

117 I Alexis Gumeau.. 

118 I Ain dus so ke niew_ 

119 I Baptise Lawrence.. 

120 Omah yah we gah bow__ 

121 Way jaun, or Wah baun e quav_ 

122 I Ke ne wub.. 

123 I Benjamin Hobson.. 

124 Jacob Loud. 

125 I Albert Redbird.. 

126 ' Be dway way ke zhig__ 

127 I John Defoe. 

128 I Nay turn e ke zhig.. 

129 : Ah sum way we dung.. . 

130 I Way ke mah wub e tung.. . _ 

131 ' Me ze way ke niew (Mark Hart)_ 

132 ; Ke Che mo ko mon.... 

133 I Ke way ke niew.. 

134 As sin e we ne nee.. 

135 Way me tig osh eeuce__ 

136 Pierriche Johnson.. 

137 Alexis Jourdain.. 

138 I Okemahwub.. . 

139 I O ke mah un ung.. 

140 Kay ne wub.. 

141 Zaunz way.. 

142 Go je je we ne nee.. , 

143 Way me tig osh eence__ 

1^ Kay gway dub o tung.. 

146 I Nah gaun ah bun dung (Kah ke gay ke zhigoonce) 

147 I Obe zaim e ke zhig.. 

148 i Nay tah wub e tung.. 

149 ' May zhah ke be nais.. 

150 Way oon dah cum ig ish kung_ 

151 . Te bish ko cumig.. 

152 I Shah go ze kung.. 

153 George Nadeau.. 

154 ! Nahbouskoyoo.. 

155 Nay kah me gog.. ^ 

156 Kewaydinaush.. 

157 Ke niew e ke zhig. * 

158 ; Solomon Blue. . 

159 Wah bish ke be nais.. 

160 ' George Wain dub e tung.. 

161 Francis Lawrence.. 

162 Wah bish ke gwon ay aush__ 

163 She mah gun... 

164 I George Stateler.. 

165 Aysh ke bah ke zit.. 

166 As sin e we ne nee.. . 

167 Ke me wun aun ah quod..._ 

168 Kay ke zhe gwon abe. 

169 Ne gaun e gwon.. 

170 May zhuok e be nais__ 

171 Kail ke gay cum ig ub. 

172 James Ah ke watu zee____ 

173 ’ Kay bay gwon. 

174 Baptiste VasseuT.. 

175 Jolm Rainy.. 

176 , Pos se naus.. 

177 ‘ Uah gaun e gah bow. 

178 Mahjekewis. 

179 Way me tigosh eeuce. 

180 Joseph Clark.... 

181 John Beaulieu.. 

182 ■ Pejegaunce. 

183 Nav zhe kay we gah bow.. 

184 i Peter Clark. 

185 Wav zow e gwon abe. 

186 I Ke me wun. 

187 Waus say ko zhig. 

188 I Patrice Jourdain. 

189 Henry Martin. 

190 Wm. Prentice. 

191 Albert Stateler. 

192 ' Bazil Thunder. 

193 ' Ne bow aiuce (Geo. Jefferson). 

194 Ke we tah ke niew. 

195 I Quay ke gah bow. 

196 Wall kaince. 



45 

25 

35 

54 
45 
25 

55 
29 

49 

34 
70 

24 
21 
19 
48 
23 
76 

48 

57 

42 

23 

36 
45 
67 
19 
86 
19 
29 
65 
19 
52 

45 
39 
32 

25 

29 

37 
18 

52 

53 

35 
18 
18 
18 

19 

35 

46 

39 

24 
22 

47 

58 
47 

50 

50 

51 

43 

40 
51 
85 

30 
61 
69 

26 
81 
75 
43 
43 

27 

28 
43 
51 

23 
22 

20 

41 
45 

24 
23 
28 
32 
23 
39 

36 

49 
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No. 

Name. 

Mark. 

Age. 

197 

Kah ke gay cum ig. 

x (Seal.) 

58 

198 

Ah je dum o. 

X (Seal.) 

53 

199 

Ah zhe day ke zhig. 

X (Seal.) 

59 

200 

Ke neese. 

X (Seal.) 

59 

201 

Nay tah wub e tung.. 

X (Seal.) 

29 

202 

Omah yah wah je waib.. 

x.(Seal.) 


203 

Ah ne me ke we gwon. 

X (Seal.) 

53 

204 

Kay gway je way be nung. 

X (Seal.) 

21 

205 

Te bi.‘!h ko yaush. 

X (Seal.) 

28 

206 

Way oon ding. 

X (Seal.) 

32 

207 

Kay ke zhe aus ung. 

X (Seal.) 

25 

208 

Ah nah quod. 

X (Seal.) 

24 

209 

Ke che ah nish e nah bay. 

X (Seal.) 

83 

210 

Nah zhah ko gwon abe. 

X (Seal.) 

34 

211 

Kay bay aus ung. 

X (Seal.) 

36 

212 

\y gah sain dung. 

X (Seal.) 

21 

213 

Wah be gwon ay aush. 

X (Seal.) 

20 

214 

Kah tab bosh sheed ke mew. 

X (Seal.) 

19 

215 

Mosh ke nay be timg. 

X (Seal.) 

18 

216 

Nodinebenais. 

X (Seal.) 

52 

217 

0 memoence. 

X (Seal.) 

18 

218 

Ish ko day o tah baun. 

X (Seal.) 

21 

219 

Mays ko gwon. 

X (Seal.) 

51 

220 

Kah dah wah be day. 

X (Seal.) 

18 


We, the undersigned, hereby certify that the foregoing agreement was fully 
explained by us in open council to the Indians of the Bed Lake Beservation, Minn.; 
that it was fully understood by them before signing, and that the agreement was 
duly executed and signed by said Indians. 

Jos. C. Boy, 

0. W. Morrison, 

Peter Graves, 

Interpreters. 

Bed Lake Agency, Minn., March 12, 1902. 

We, the undersigned, do hereby certify that we witnessed the signatures of James 
McLaughlin, United States Indian inspector, and the 220 Indians of the Bed Lake 
B^ervation, Minn., to the foregoing agreement. 

Daniel Sullivan, 
Overseer in Charge of Subagency. 

Frank H. Kratka, 

Mayor of Thief River Falls, Minn. 

B. L. Fairbanks, 

White Earth Agency, Minn. 

Bed Lake Agency, Minn., March 12, 1902. 

1 certify that the total number of male adult Indians over 18 years of age belong¬ 
ing on the Bed Lake Beservation, Minn., is 334, of whom 220 have signed the forego- 
ieg agreement. ^ 

G. L. Scott, 

Major, Tenth Cavalry, Acting Indian Agent. 

Leech Lake Agency, Minn., March 17, 1902. 


Department of the Interior, General Land Office, 

Washington, D. C., April 3, 1902. 

Sir; I have the honor to acknowledge the receipt, by reference from you, for report 
in triplicate and return of papers, of a letter from the Commissioner of Indian Aiiairs, 
dated March 28, 1902, accompanied by a transcript of the proceedings in coiincil held 
by James McLaughlin, United States ludistfi inspector, with the Indians of the Bed 
Lake Indian Beservation, Minn., from March 4 to 10, 1902, inclusive; the agreenaent 
with the Bed Lake and Pembina bands of Chippewa Indians belonging on the Bed 
Lake Beservation, dated March 10, 1902; the report of James McLaughlin, Indian 
inspector, dated March 18, 1902, and the draft of a proposed bill, entitled A bill 
to ratify and confirm an agreement with the Bed Lake and Pembina bands of Indians 
of the Bed Lake Beservation, Minnesota, and making appropriations to carry the 

^UndeMhe^affreement referred to the Indians named cede to the United States all 
of theii- right, title, and interest in and to all that part of the Bed Lake Indian 
Beservation lying west of the range line between ranges 38 and 39 west, of the fifth 
principal meridian, the tract ceded approximating in area 256,152 acres. 
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The Indian inspector reports in part as follows: 

“The tract included in the cession, taken as a whole, is excellent agricultural land. 
There are some marshes within the tract, the most of which, however, afford ^d. 
grass, and with drainage, which is quite feasible, most of those lands could be 
brought under cultivation, and all of the land that would not be brought under 
cultivation by cutting the numerous beaver dams in said marshy tracts would be 
thus suflSciently drained to become good meadows, which would yield large crops 
of haj/ annually, and the native grass on these marsh lands is of excellent quality. 

“There is no pine timber on this ceded portion, but there are a good many scatter¬ 
ing, small-sized trees, chiefly poplar and oak, throughout the tract, each section of 
the land containing more or less of this character of timber, and sufficient on almost 
every quarter section to provide the homesteader with necessary fuel. 

“The consideration allowed the Indians for the cession is a fraction over $3.90 per 
acre, which I regard as a fair and reasonable price. It is true that some of the 
choicest portions could be sold at a much higher price, ranging from $5 to $15 per 
acre, and some select tracts adjacent to Thief River Falls would doubtless bring 
from $20 to $25 per acre; but taking the entire cession as a whole, with its numerous 
marshes and undrained tracts, I regard the consideration, also manner of payment, 
as fair and just both to the Indians and to the United States.” 

The Commissioner of Indian Affairs suggests that a section b( added to the bill 
providing for the disposition of the lands ceded. No reservations are provided for in 
the agreement. 

The general character of the lands now under consideration is similar to the lands 
in the ceded portion of the Rosebud Indian Reservation in South Dakota, and, in my 
judgment, the lands in the ceded portions of the two reservations should be disposed 
of in the same manner. 

Following mj report of March 3, 1901, as to the disposition of the ceded lands in 
the Rosebud R,'eservation, I have to state that, in view of the provisions of the “free 
homestead” act of May 17, 1900 (31 Stat, L., 179), and of the act of March 3, 1901 
(31 Stat. L., 1093), providing for the disposal of lands recently opened to settlement 
and entry in Oklahoma, and considering the price to be paid by the Government to 
the Indians for the lands acquired, I respectfully recommend that there be added to 
said bill the follov ing section: 

“Sec. 3. That the lands ceded to the United States under said agreement shall 
be disposed of under the general proAdsions of the homestead and town-site laws 
of the United States, and shall be opened to settlement and entry by proclamation of 
the President, which proclamation shall prescribe the manner in which these lands 
may be settled upon, occupied, and entered by persons entitled to make entry 
therwf, and no one person Mall be permitted to settle upon, occupy, or enter any 
of said lands, except as prescribed in such proclamation, until after the expiration 
of sixty days from the time when the same are opened to settlement and entry: 
Provided, That the rights of honorably discharged Union soldiers and sailors of 
the late civil and the Spanish wars, as defined and described in section 2305 of the 
Revised Statutes, as amended by the act of March 1, 1901, shall not be abridged: 
And provided further, That the price of said lands shall be $3.90 per acre, but 
settlers under the homestead law who shall reside upon and cultivate the land 
entered in good faith for the period required by existing law shall be entitled to a 
patent for the lands so entered upon the payment to the local land officers of the 
usual and customary fee and commissions, and no other or further charge of any . 
kind whatsoever shall be re<juired from such settler to entitle him to a patent for 
the land covered by his entry, except that homestead settlers who commute their, 
entries under section 2301, Revised Statutes, shall pay for the land entered the price 
fixed herein.” 


Very respectfully. 


Binoer Hermann, 

Commiasioner. 


The Secretary of the Interior. 


A BILL To ratify and confirm an agreement with the Red Lake and Pembina bands of Indians of the 
Red Lake Reservation, Minnesota, and making appropriation to cany the same into effect. 

Whereas James McLaughlin, United States Indian inspector, did, on the 10th day 
of March, anno Domini 1902, make and conclude an agr^ment with the adult male 
Indians of the Red Lake Reservation, in the State of Minnesota, which said agree¬ 
ment is in words and figures as follows: 

“This agreement, made and entered into this tenth day of March, nmeteen hun¬ 
dred and two, by and between James McLaughlin, United States Indian inspector, on 
the part of the United States, and the Red Lake and Pembina bands of Chippewa 
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Indians, belonging on the Red Lake Reservation, in the State'ofJMinnesota, wit- 
nesseth: 

“Akticle I. The said Indians belonging on the Red Lake Indian Reservation, 
Minnesota, for the consideration hereinafter named, do hereby cede, surrender, 
grant, and convey to the United States all their claim, right, title, and interest in and 
to all that part of the Red Lake Indian Reservation situate within the boundaries of 
Red Lake County, Minnesota, as said county is at present defined and organized, 
the tract hereby ceded being more particularly described as embracing all that part 
of the said Red Lake Indian Reservation lying west of the range line between ranges 
thirty-eight (38) and thirty-nine (39) west of the fifth (5th) principal meridian, 
the tract of land hereby ceded approximating two hundred and fifty-six thousand 
one hundred and fifty-two (256,152) acres, and also hereby agree that all of said 
Indians now residing on the tract hereby ceded shall remove to the diminished res¬ 
ervation within six months after the ratification of this agreement, and shall be paid 
not exceeding five thousand (5,000) dollars in cash by the Indians of said Red Lake 
i^servation out of the first payment received by them from the proceeds of this ces¬ 
sion, said five thousand (5,000) dollars, or so much thereof as may be necessary, to be 
paid equitably to those thus remo^^ng, in proportion to the value of their respective 
improvements, which payment, by said Red Lake Indians, shall be in full for all 
improvements which they will abandon, and also for the removal within the dimin¬ 
ished reservation of their dead from where they are now buried on the tract hereby 
ceded. 

“ Article II. In consideration of the land ceded, relinquished, and conveyed by 
Article I of this agreement, the United States stipulates and agrees to pay to said 
Indians, in the manner hereinafter provided, the sum of one million (1,000,000) 
dollars. 

“Article III. It is understood that of the amount to be paid to said Indians, as 
stipulated by Article II of this agreement, the sum of two hundred and fifty thousand 
(250,000) dollars shall be paid in cash, per capita, share and share alike, to each 
man, woman, and child belonging on said Red Lake Indian Reservation within 
ninety (90) days after the ratification of this agreement, and the remainder of the 
said sum of one million dollars, viz, seven hundred and fiity thousand (750,000) dol¬ 
lars shall be paid in cash, per capita, in fifteen (15) annual installments of fifty 
thousand (50,000) dollars each, the first of which fifteen annual installments to be 
paid in the month of October of the year following that in which payment of the 
said two hundred and fifty thousand (250,000) dollars is made, as provided in this 
agreement, and in the month of October of each year thereafter of the succeeding 
fourteen years, covering the period of said fifteen annual installments. 

“Article IV. It is further agreed that the said Indians belonging on the said Red 
Lake Indian Reservation, Minnesota, shall possess ^ their diminished reservation 
independent of all other bands of the Chippewa tribe of Indians, and shall be 
entitled to allotments thereon of one hundred and sixty (160) acres each, of either 
agricultural or pine land, the different classes of land to be apportioned as equitably 
as possible among the allottees. 

“Article V. It is understood that nothing in this agreement shall be construed 
to deprive the said Indians belonging on the Red Lake Indian Reservation, Minne¬ 
sota, of any benefits to which they are entitled under existing treaties or agreements 
not inconsistent with the provisions of this agreement. 

“Article VI. This agreement shall take effect and be in force when signed by 
United States Indian Inspector James McLaughlin and by a majority of the male adult 
Indians, parties hereto, and when accepted and ratified by the Congress of the 
United States. _ j- • * 

“In witness whereof the said James McLaughlin, United States Indian inspector, 
on the part of the United States, and the male adult Indians belonging on the Red 
Lake Indian Reservation, Minnesota, have hereunto set their hands and seals at Red 
Lake Indian Agency, Minnesota, this tenth day of March, A. D. nineteen hundred 
and two. 

' “James McLaughlin [seal], 

“ United States Indian Inspector. 


No. 

Name. 

1 Mark. 

Ago. 



X (Seal.) 

67 

2 

3 

\\ 

'I 

Mays ko ko noy ay (chief). 

Pay she ke zhig (chief).-. 

Nay ay tow ub (chief).. -. 

Ak num e ay ke zhig (chief). 

I een je gwon abe (chief). 

Kay bay gah bow (chief). 

X (Seal.) 

X (Seal.) 

X (Seal.) 

X (Seal.) 

X (Seal.) 

X (Seal.) 

70 

35 

54 
76 
63 

55 

And 

213 other male adult Indians. 
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“We, the undersigned, hereby certify that the forcing agreement was fully 
explained by us in open council to the Indians of the Red Lake Reservation, Minne¬ 
sota; that it was fully understood by them before signing, and that the agreement 
was duly executed and signed by said Indians. 

“Jos. C. Roy, 

“C. W. Morrison, 
“Peter Graves, 

“Interpreters, 

“Red Lake Agency, Minnesota, March 12th, 1902. 

“We, the undersigned, do hereby certify that we witnessed the signatures of 
James McLaughlin, IJ. S. Indian inspector, and the two hundred and twenty (220) 
Indians of the Red Lake Reservation, Minnesota, to the foregoing agreement. 

“Daniel Sullivan, 
“Overseer in Charge of Subagemy. 

“Frank H. Kratka, 

“ Mayor of Thief River Falla, Minn. 

“B. L. Fairbanks, 

“ White Earth Agency, Minn. 

“Red Lake Agency, Minnesota, March 12th, 1902. 

“I certify that the total number of male adult Indians over eighteen (18) years of 
age belonging on the Red Lake Reservation, Minnesota, is three hundred and 
thirty-four (334), of whom two hundred and twenty (220) have signed the forcing 
agreement. 

G. L. Scott, 

“Major, Tenth Cavalry, Acting Indian Agent. 

“Leech Lake Agency, Minnesota, March 17,1902.” 

Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled. That the said agreement be, and the same hereby is, accepted, 
ratified, and confirmed. 

Sec. 2. That in accordance with the provisions of article three of said agreement 
the sum of two hundred and fifty thousand dollars be, and the same is hereby, appro¬ 
priated out of any money in the Treasury not otherwise appropriated. 

Sec. 3. That the lands ceded to the United States under said agreement shall be 
disposed of under the general provisions of the homestead and town-site laws of the 
United States, and shall be opened to settlement and entry by proclamation of the 
President, which proclamation shall prescribe the manner in which these lands may be 
settled upon, occupied, and entered by persons entitled to make entry thereof, and no 
person shall be permitted to settle upon, occupy, or enter any of sjiid lands, except 
as prescribed in such proclamation, until after the expiration of sixty days from the 
time when the same are opened to settlement and entry. 

Provided, That the rights of honorably discharged Union soldiers and sailors of the 
late civil war and the Spanish war, as defined and described in section twenty-three 
hundred and five of the Revised Statutes, as amended by the act of March first, 
nineteen hundred and one, shall not be abridged: And provided furtiier, That the 
price of said lands shall be three dollars and ninety cents per acre, but settlers under 
the homestead law, who shall reside upon and cultivate the land entered in good 
faith for the period required by existing law, shall be entitled to a patent for the lands 
so entered upon the payment to the local land oflicers of the usual and customary fee 
and commissions, and no other or further charge of any kind whatsoever shall be 
required from such settler to entitle him to a patent for the land covered by his entry, 
except that homestead settlers who commute their entries under section twenty-three 
hundred and one. Revised Statutes, shall pay for the land entered the price fixed 
herein. * 

Mr. McLaughlin. I said to the Indians here on page 38; 

My friends, when I was lea\’ingAVa8lungton, just a few minutes bef)re starting I 
had a talk with the Commissioner of Indian Affairs in relation to this matter—that is. 
Commissioner Jones—and he told me to be liberal in the price allowed you for the 
lands, and he would approve of it; that he was desirous to see you people'of the Red 
Lakes protected in every way possible, and he told me that I might prD\’ide that 
you receive double the amount of land for allotments that you are entitled t) under 
the present act. 
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This was quite an inducement. Under the Nelson Act, so called, 
thev were only entitled to 80 acres, whilst this agreement as negotiated 
with them provided for 160 acres. These are the minutes of the 
council that was held with the Indians in 1903, when I went back to 
see if they would ratify the provisions of the appropriation act of 
March 3, 1903. It shows my e.xplanation to the Indians and their 
positive refusal to accept, on-account of the method of opening lands, 
manner of payment, and the granting of about S57,000 in land to the 
State of Minnesota at a minimum price. 

The Chairm.vn. Now, wherein do you consider that their refusal on 
their part to ratify is so important in this hearing that we are now 
holding ? 

Mr. McL.\ughlin. I do not think it is important at all. The only 
thmg that I would regard as important is that the bill that was sub¬ 
mitted to them—the act that was submitted to them for their con¬ 
currence—continued and there were a great many changes from the 
original agreement of 1902. That retained article 4 in toto, which 
recognized them as the only owners of the Red Lake Reservation. 

Mr. Kelly. When we adjourned yesterday there was a question I 
wanted to ask. When you went out in 1902 to have your negotiations 
with the Indians was there any understanding at all with the Indians 
at that time that if they accepted the agreement you brought to them, 
that the provisions of the act of 1889 would be waived, where the 
residue of the Red Lake Reservation was to be held for aU Chippewa 
Indians ? 

Mr. McLaughlin. The minutes show the discussion very clearly. 
That was told them several times. 

Ml'. Kelly. You gave them to understand that ? 

Mr. McLaughlin. Yes. 

Mr. Kelly. Don’t you think that was the reason they accepted the 
agreement? 

Mr. McLaughlin. Without a doubt that had a great deal to do 
with it. 

^Ir. Hernandez. Do 1 understand that the reason that they 
accepted the first agreement—I mean the Red Lakes—was because 
they were to get from under the agreement of 1889 ? 

Mr. McLaughlin. That did not come out in the discussions at all. 

The Ctl4TRMAN. I do not think Mr. McLac’ghlin has proceeded far 
enough in his statement for us to becin to interrogate vet. 1 would 
like to have him go on and explam why they went up there to make 
this contract. Why did the Government at that time want to take 
that band of Indians there and separate them and mve them an 
advantage, you might say, over the other members of the Chippewa 
Tribe ? 

Ml'. McLaughlin. That, Mr. Chairman, I know nothing of, other 
than these petitions that came in here—the petition of the Commercial 
Club of Thief River Falls, the delegation from the State, two Senators 
and some Congressmen, and my instructions from the department— 
and I had just arrived; if I recollect—I had just arrived from Cali¬ 
fornia, and they sent for me and told me what they would do—^would 
send me out to Minnesota. I hail never visited the Chippewas before. 

The Chairman. Have you anything further on vour mind that 
you want to tell us with regard to wliat took place? 
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Mr. McLaughlin. I simply came u]) here to submit these agree¬ 
ments, and in case the committee desired to ask me any ((uestions^ 
I would be very glad to answer them. 

The CiiAiEMAN. Then, Mr. Hernandez, I will ask your pardon for 
having broken in at the time I did, but I supposed he had a long 
statement with regard to this which he v anted to make before wo 
started to question him. You have stated you were requested to 
offer them an inducement of double the amount that they expected 
to receive. In other words, they were figuring on getting 80 acres 
and you gave them'160. Now, what I am interested in is, v hy that 
sort of an inducement was offered. Why was it so necessary at that 
time to make this particularly seemingly advantageous arrangement 
with the Red Lakes, as against all the others of the Minnesota 
Chippewas ? 

Mr. McLaughlin. As I understood that and still understand that, 
it was because the Red Lakes had a large amount of surplus land, a 
large reservation, and the same was allowed the White Lake Reserva¬ 
tion Indians later by the act of 1905. They had taken 80 acres of 
land, but 80 acres additional was given to them. 

The Chairman. Now, when you went up there, you did not see 
anybody but the Red Lake Indians ? 

]\Ir. McLaughlin. I did not see any of the other Indians. 

The Chairman. So you did not know at that time whether or not 
other portions of the Chippewa Band were favorable to that sort of a 
special arrangement ? 

Mr. McLaughlin. I did not. 

Mr. Kelly. But there was no request from any other Chippewa 
Indians to have this negotiation ? 

Mr. McLaughlin. No; other than a number of Indians told me 
they had been receiving letters from Washington and from elsew hero, 
advising them not to negotiate any agreement. 

The Chairman. But you did go ahead and make the agreement 
and sign them all up ? 

Mr. McLaughlin. Yes; under my instructions. 

The Chairman. And it was brought about largely by such infer¬ 
ences and eloquence as you could bring to bear upon them, aiul the 
further particular inducement of the additional 80 acres of land ? 

Mr. McLaughlin. I regarded it for the best interests of those 
Indians. 

Mr. Kelly. Much more than the additional 80 acres, Mr. Chairman. 
There was also the proposition that the Red Lake Indians would own 
entirely all the Red Lalse Reservation, instead of the Chippewas. 

The Chairman. But when you went up there to maLe it, you 
believed yourself it was a particularly advantageous thing for the 
Red Lake Indians to do ? 

Mr. McLaughlin. I did. 

The Chairman. Of course, with your great knowledge of Indian 
affairs at that time, it must have come into your mind, “Is it not 
possible that this is an arrangement which w'ill not work to the 
advantage of all the Chippewas?” 

Mr. McLaughlin. That did not occur to me at all, on account of 
my instructions. 
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The Chairman. You can see now, from the way the t hin g has 
turned out, that that would have been a normal thin^ to have had 
under consideration at the time. Of course, I appreciate that you 
were under instructions to go and do a certain thing. 

Mr. McLaughlin. I was very well acquainted with the commis¬ 
sioner in the agreement of 1889, H. M. Rice. He was the first gov¬ 
ernor of Minnesota, the first L'nited States Senator, an old friend of 
mine. Mr. Whiting, of Wisconsin; I knew him, and I knew that 
they had had a long summer’s work there in negotiating the agree¬ 
ment, and the Indians complained a great deal about it. 

The Chairtman. I would like to see that penciled note that you 
gave me yesterday in the hearing. 

Mr. Sinclair. Mr. Chairman, may I ask the major about the 
Pembinas? The Pembinas are on that Red Lake Reservation also? 

^Ir. McLaughlin. There are a number of them still there. 

Mr. Sinclair. Did you negotiate with them in making this treaty ? 

Mr. McLaughlin. Not in this treaty at aU. 

Mr. Sinclair. Why were they not included ? 

^Ir. McLaughlin. They were not included in my instructions the 
second time I went out. 

Mr. Sinclair. About how many Pembinas are there ? 

^Ir. McLaughlin. They are not designated. They are all called 
Red Lake Chippewas. There are some Pembinas among them. 
There were about that time 100 or 105 Pembinas on land on the White 
Earth Reservation which had been purchased by the Government 
and located there. 

The Chairman. Bishop Marty was up there about that time, 
advising. 

Mr. McLaughlin. Yes, sir. 

The Chairman. What did he mean when he made this statement? 

We do not say that the other Indiana have a right on this r^ervation which is yours 
alone. Now, this reservation being yours, you must do with it as your advantage 
dictates, and for the advantage of Ae whole Chippewa Nation. 

What did he mean, in your judgment, by saying that was to the 
advantage'of the whole Chippewa Nation? 

Mr. McLaughlin. He undoubtedly felt like many others had felt, 
that that tract of country belonged to the Red Lake Indians alone, 
but the act of Congress that they were presenting would not bear 
them out in that; that was in violation of the act of Congress. All 
the Indians were interested, so far as negotiations were concerned. 

The Chairman. You knew that that statement was a fact when you 
were making that agreement? 

Mr. McLaughlin. I did not see those minutes at all. 

The Chairman. You knew of this agreement, did you not? You 
knew that this agreement you were making with the Red Lakes was 
contrary to the law as it existed at that time ? 

Mr. McLaughlin. Oh, yes; I was aware of that. Another thing 
I wish to say. A number of the Red Lakes were talking with me at 
the hotel and around the office. They claim that they did own about 
3,000,000 acres at one time in their reservation, and that they ceded 
all of that except about 800,000 acres which were reserved for them as 
a diminished reservation. That is what we were negotiating for, 
and this 2,200,000 acres that they had ceded, thrown into a jackpot, 
that they had given them a right to participate in the proceeds. 
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The Chairman. They thought, having ceded that property over 
to the whole Chippewa Nation, that it was a reasonable compensa¬ 
tion for what they were getting under this agreement ? 

Mr. McLaughlin. Yes; for what they were getting under this 
agreement. 

The Chairman. There is a real potent thing in this proposition. 

Mr. Hernandez. Yes; but is there any record? 

Mr. McLaughlin. No. 

^Ir. Hernandez. There is nothing that will bear that out, on that 
contention ? 

Mr. McLaughlin. No. 

The Chairman. But, Mr. Hernandez, we are searching now not 
only for the written agreement, but the thing that surrounded it, 
that brought out the written record. What do you mean; what 
they were actual!}^ doing the thing for? I do not think that we can 
always in these matters determine them merely by just wLat the 
written words say? I think you must consider the'surroundings to 
some extent at least. I always do in making up my mind about a 
question. 

Mr. Hernandez. As I understand it, the first record which was 
made in official acts with these Indians by the Federal Government, 
w-as made in 1854, was it not? That is when they w^ere brought 
really under Federal control ? 

Mr. Kelly. That was the treaty; yes. 

Mr, Hernandez. That is as far back as we can go. Prior to that, 
as I understand it, these Indians were apparently occupying that ter¬ 
ritory there. They were moving from one place" to another, as a sort 
of nomadic tribe. 

Mr. McLaughlin. As far back—I reached Minnesota in the spring 
of 1863, and am well acquainted with the Indians of Minnesota and 
the Northwest since that time, and at that time the Ked Lakers 
were up in that country. I don’t know how long previous to that. 

Mr. Hernandez. Right there where you found them in 1902 ? 

Mr. McLaughlin. In 1902. 

The Chairman. You haven’t any interest in the particular solution 
of this question, except as to how it would distribute the benelits 
to the greatest number of people ? 

Mr. McLaughlin. I have not. 

The Chairman. You have no particular pride in carrying out this 
agreement, if it should be found that it ought never to have been 
made ? 

Mr. McLaughlin. When I concluded that agreement with the 
Indians, I submitted my report and the agreement to the Secretary. 

The Chairman. You are here just as a witness, to give us the 
benefit of the knowledge you have concerning that agreement. 

Mr. McLaughlin. Yes. 

The Chairman. Since that time, have you kept watch of that 
situation up there, so that you would be able to say whether or not 
you believe that the agreement has been a righteous one, and it has 
been a good thing for the Red Lake Indians, as well as the other 
Chippewas that are involved. 

Mr. McLaughlin. 1 always regarded it as an excellent agreement, 
for the best interests of the Red Lakers, at lea.st. 
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The Chairman. But, up to this time, the Bed Lake Indians have 
not received very many benefits from the agreement, have they ? 

Mr. McLaijghlin, I think they have, as provided in the act of 
Congress. 

The Chairman. There have been no lands allotted. 

Mr. McLaughlin. No lands allotted. 

The Chairman. Their lumber has not been sold to a very great 
extent at this time ? 

Mr. McLaughlin. As will be seen from the minutes of my council, 
the Indians were opposed—were very much opposed to allotments 
at that time, and I advised them to make it possible for them to 
receive the allotments when the time was up. 

Mr. Kelly. Have you gone over, Major, the original Ellsworth 
bin that is before this committee ? 

Mr. McLaughlin. I have not. Is that Congressman Ellsworth of 
Minnesota ? 

Mr. Kelly. Yes. Would you say it would be a square deal now 
to allot the Red Lake Indians according to the plan of each one 
having an equal allotment, and then take the residue for the benefit 
of the Chippewa Nation ? 

Mr. McLaughlin. I could not answer that question. 

The Chairman. You- do not want to give your opinion in that 
matter ? 

Mr. McLaughlin. I am something like Mr. Meritt was yesterday. 
We don’t want to mention names. 

TheCHAiRMAN. That is all right enough from an ofiicer’s standpoint, 
but in order to get to the real facts of this situation, we should call 
things by their right names, and we should get to the bottom of it, 
without-regard to whose toes are stepped on, and it seems to me that 
if any member of this committee has a question he desires to ask you, 
who drew that agreement, that is pregnant, that is material, and 
without regard to whom it affects, you ought to answer the question. 

Mr. McLaughlin. I will be pleased to, Mr. Chairman. 

Mr. Kelly. I would just like to say this, Mr. Chairman. I agree 
with you heartily in that statement, that we are having the respon¬ 
sibility of acting on a matter here which is in controversy, and can not 
be settled apparently by that agreement. Therefore, we want to 
know if we are going to take the responsibility, and I ask the ques¬ 
tion as to whether now, after all the proceedings that have occurred, 
it would be a square deal to allot these Red Lake Indians, under the 
plan of 1889, each one getting an equal chance, and then the residue 
to go to the benefit of the Clfippewa nation instead of the Red Lake 
In(fians alone 1 I do not believe that would require any mention of 
names. 

Mr. McLaughlin. My work in the Indian Service has been very 
general. I have not been to the Red Lake agency, I think, since 
that time, about 1904, and I really do not know the conditions at 
the present time. I know the conditions generally among the 
Millack Indians, but I have not given the White Earth matters a 
great deal of study and thought, but I know a great deal of dissat¬ 
isfaction grew out of that, and there were reports in the department 
made by Inspector Wright in regard to it, but the conditions under 
I that act had been very unsatisfactory, especially the sale of the 
timber, and I have had comparatively little to do wdth it. 
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Mr, Kelly, Well, have you ever come in contact with any of this 
insidious propaganda that Mr. Meritt spoke about yesterday, in an 
effort to discredit the Indian Bureau, for ulterior motives ? 

Mr. McLaughlin. I do not know what Mr. Meritt referred to 
yesterday. 

The Chairman. That is the first you had heard of it ? 

Mr. McLaughlin. Yes; I have heard people talk against the 
Indians. 

Mr. Kelly. You do not consider that their objection made to the 
work of the Indian Bureau is regarded as a sinister propaganda ? 

Mr. McLaughlin. Not at aU. 

The Chairman. Mai. McLaughlin, as I understand it, after you 
succeeded in making that agreement, and after your efforts trying to 
get the Red Lake Indians to agree to the legislation which subse¬ 
quently was passed, your connection with it ceased. 

Mr. McLaughlin. Ceased. 

The Chairman. And since then, you have no knowledge whether 
or not the arrangement has worked satisfactorily, or whether it has 
worked at all ? 

Ml'. McLaughlin. I have not. 

The Chairman. Then I do not see where you can give us anv 
further information with regard to the matter which wdl be helpful. 
If there is anybody else who desires to ask him any questions, we will 
be pleased to have them. If not, Major, we are grateful to you for the 
information you have given us. 

Now, Mr. Meritt, is there anyone else you wish heard '( l^Ir. 
Steenerson, are you here with a desire to enlighten us on this question ? 

STATEMENT OF HON. HAIVOR STEENERSON, A REPRESENTA¬ 
TIVE IN CONGRESS FROM THE STATE OF MINNESOTA. 

The Chairman. Mr. Steenerson, will you tell us—^we have several 
conflicting interests here, and I would like to know, if I can, which 
side of the question you are on. 

Steenerson. I will try and get at that. The first I knew about 
this Ellsworth bill was yesterday. Otherwise, I think I would have 
been here before. The White Earth Reservation is entirely vdthin 
my district. The Red Lake Reservation was formerly entirely 
within my district. It was so when the act of 1904 was passed, and 
when Mr. McLaughlin negotiated the agreement by the sale of those 
11 towns. At the present time, the county of Clearwater in my 
district embraces a portion of the Red Lake Reservation. The 
balance of the reservation where most of the Indians reside is in 
Beltrami County, which is in Kjiutsou’s district. 

Now, as to my interest in this matter, if I were to go by the number 
of people, the number of voters, the proponents of this bill, as I 
understand it, acting through their attorney, Mr. Ballmger, because 
I do not suppose Mr. Ellsworth had very much to do with framing 
this bill—I understand it is framed by the attorney for this Chippewa 
association^—now, most of those that are in control of that organiza¬ 
tion live in my district. 

The Chairman. Mr. Steenerson, will you permit me to make a 
suggestion ? 
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Mr. Steenersox. Yes. 

The Chairman. Since that bill was drawn, the interested parties 
have been at work here diligently in the city, and they have prepared 
a bill, subsequent to the drafting of the Ellsworth bill, which carries 
many changes; and yesterday the recognized counsel and the Bureau 
agreed before this committee that they were within 5 per cent of an 
agreement upon the entire bill; so that probably you have not seen the 
new measure. 

Mr. Steenerson. No. I will simply say that I was very much 
shocked at the proposition contained in the Ellsworth bill, because it 
attacks the legislation for the last 30 or 40 years, and it assumes that 
it was all wrong, and that they are going to have us appropriate hrge 
sums of money to sue the State of Mmnesota, and to sue the Red 
Lake band of Indians, and to have it adjudicated. I have heard of 
people buying a law suit, but this is the first time I ever heard any¬ 
body suggesting that he buy a suit against himself, and that is what 
this amounts to. And not only that, but it would be a suit involving 
facts 30, 40, 50, or 60 years old, and almost entirely forgotten and 
passed out of the memory of human hving beings, and it would be the 
greatest chance for msirepresenting the facts to the Court of Claims, 
and I was surprised that it was reaUy entertained with seriousness. 

Now, I want to say a few words about my connection with this 
legislation. The original Nelson Act was passed before I came to 
Congress. It was passed January 14, 1889. Senator Nelson was the 
author of it. 

The Chairman. He was in Congress at that time ? 

Air. Steenerson. He was a Representative in Congress. He 
worked nearly his whole term before he got that bill through. You 
will recall that that bill provides for the cession of all Indian reserva¬ 
tions in Alinnesota, except the Red Lake Reservation and a part of 
the White Earth that was already allotted, and it provided for the 
removal of all these 10 or 15 ban^s, scattered on the different reser¬ 
vations, to White Earth. Now, this is relevant, because I am about 
to discuss the act of October 22, 1904, of which I was the author, and 
which is based upon the McLaughlin agreement. 

The Nelson Act embraces a. cession of a part of the then Red Lake 
Reservation. Now, here is the Seventeenth Annual Report of the 
Bureau of Ethnology of the Smithsonian Institution, that gives 
a bird’s-eye view of the original Indian titles in Minnesota. 
You will observe this great, big, blue—light blue—tract here, 
embracing probably 5,000,000 acres. That is the land of the 
Chippewas of Mississippi. That was ceded, I think, in 1855. Now, 
the Red Lake and Pembina Bands, or the Red Lake Band, then 
occupied what is here dark green and yellow, as you will see. 
The cessions were numbers 446 and 445. Now, the piece here 
in dark green along the Red Lake River does not represent all the 
holdings of the Chippewas. The Red Lake Band, then the Red Lake 
and Pembina Bands, as they were called, held that land there in 
North Dakota as far as Devils Lake, and that was ceded in 1863, at 
the Grand Crossing, where the United States was represented by Mr. 
Morrill -and two other commissioners. The treaty was made right near 
where I live, at the crossing of the Red River. Nobody was a party 
173731—20-^16 
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to that treaty except the United States and the band of Red Lake 
Indians. Their title and right to cede the land were not questioned. 
Then that left them this large tract here in yellow. That was ceded 
under the Nelson Act, and part of it—that is, you will see here all the 
colored part—^was ceded under the Nelson Act and part of it— 
that is, here you will see all the colored part—was ceded under the 
Nelson Act and the particularly white left aroimd the lake here is 
what is called the diminished reservation, and this includes the so- 
called 11 towns ceded by act of 1904. So this tract that was ceded, 
according to the report, contained 3,260,000 acres 

That was contributed by the Red Lake Band of Indians to this 
co mm on pot. That was the Nelson Act, that aU these lands should 
be ceded, and the money derived from it should be the common fund. 
The timber was to be sold and the land was to be sold, and that 
amounts to some $6,000,000 now, after paying all expenses and 
annual outlay for support. Mind you, the Red Lake and Pembina 
Bands numbered, when the Nelson Act was passed, 1,386, or, say, 
1,400 souls, men, women, and children. They contributed 3,200,000 
acres to the common fund, as against less than a milhon acres of the 
other tribe. The whole amounted to 8,400 Indians. That is all 
there was. They had a census made at that time, and they included 
everybody that was entitled to enrollment, and that amounted to 
8,400. So you see that one-sixth of the Indians constituting the 
Red Lakers contributed three-quarters of aU the land to the conmion 
fund. 

Mr. K1eli,y. Right there, when that cession was made by the Red 
Lakers, under the Nelson Act of 1889, they were to cede everything 
with the exception of enough to equal allotments for the Red Lake 
Tribe ? 

Mr. Steenekson. Oh, no. The cession exactly describes the 
boundaries that they ceded, and the balance was retained lor the 
Red Lake Indians with a view to something in the future—allotting 
it in severalty. 

Mr. Kelly. I understood the report of those commissioners to be 
that they held 700,000 acres particularly because a great portion of 
that land was swamp land. 

Mr. Steenersox. That is very true. 'They say there is more swamp 
land retained for the Red Lake Indians, because so much of it is 
swamp. I have a bill pending before the Committee on Food Control, 
to get permission to build a dam at the outlet of Red Lake and to 
dram those lands. If we get a proper outlet for those lands, the land 
which the Rice Commission’s report says is worthless, will be most valu¬ 
able. They are the richest lands in the world, and if this improvement 
we are contemplating—we have organized a drainage district which will 
spend over a million dollars, most of it, of course, for improvement in 
dams outside. Well, no, the principal thing is the regulating works 
for an outlet for Red Lake. Red Lake is a lake of 400 square miles 
surface with a drainage basin of 2,000 square miles, and it is the ideal 
place for holding the water. The banks of the Red River, flowing out 
of Red Lake, are so low that in ordinary stages of water the river is 
bank full, but when the water is high or in a wet season, that whole 
country adjacent to the river is absolutely useless—it is flooded. 
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The Chairman. It has been brought to the attention of the com¬ 
mittee that under the proposed drainage scheme of .the Red Lake, 
when that improvement was completed, it would lower the lake 
8 feet. What do you say about that ? 

Mr. Steenerson. Well, the Interior Department had a conference 
yesterday about it, and we continued the conference until later on. 
It is too early to say how much that will lower it, or how much it 
will raise it. They will control the level of the lake to prevent the 
floods. 

The Chairman. If you lower that lake 8 feet, what would be the 
surface mileage of the lake after that? 

Mr. Steenerson. Well, it would probably be a little less. The 
shores are somewhat shallow, but the law will provide that the In¬ 
terior Department will control the level of the lake. That is a part 
of the agreement that is going to be made, that the Secretary of the 
Interior shall determine what shall be the minimum and what shall 
be the maximum, so that will be taken care of. 

Mr. Kelly. Let me get the point I was trying to get at. You 
do not contend that it was ever as a matter of right that these 700,000 
acres w^ere to be held for the benefit of the Red Lake Indians ex¬ 
clusively, do you ? 

Mr. Steenerson. Oh, certainly. Now, I want to go into that. 
Here is what the Mississippi Band—they had four or five million 
acres. They sold that. That was given to them. Now, in 1863 
the Red Lake Band made a treaty with the United States for the 
sale—for the cession of this vast tract embracing the Minnesota side 
of the Red River Valley and in North Dakota clear to Devils Lake. 

The Chairman. I did not get the date. 

Mr. Steenerson. 1863. That was ceded by the Red Lake Band, 
not by the Chippewas of Mississippi, nor Chippewas of Lake Superior, 
and when this ciuestion of ceding the reservation—there was an ob¬ 
jection at the time that they were contributing more to the common 
fund, by contributing 3,200,000 acres, than the others were con¬ 
tributing, and the commissioner said, ‘Tt is true you are contributing 
more. This is your land, but still at the same time all of this region 
between Lake Superior and the Rocky Mountains, or at least the 
western part of North Dakota, was taken by conquest from the 
Sioux and you were allied with the Chippewas of Missisippi and the 
Chippewas of the Lake Superior Band, and therefore it is due to 
their cooperation that you got this land, and, therefore, it is not so 
unjust as you seem to think to contribute part of it to the common 
fund.” Well, they finally secured the agreement giving these 3,- 
200,000 acres, but I call your attention to the fact that in the treaty 
the Indians—the tribe that occupied the land—^were recognized as 
the owners. You will see here a title. I have got the treaty num¬ 
bered in this Seventeenth Annual Report of the Smithsonian Institu¬ 
tion, Bureau of Ethnology, page 322, who were the grantors—the 
possessors. Of course, the Landed States owns the title to all of it, but 
they have the right of possession. The Chippewas of Lake Superior, 
cession of October 30, 1854-55-56—that is the big blue one—Chip¬ 
pewas of the Mississippi—they did not ask the Red Lake Band any¬ 
thing about it. The Llnited States dealt with the Chippewas of 
Mississippi. Now, in 445—that is the cession of the Red River Valley 
north m the Wild Rice River, extending into North Dakota— 



244 


GHIPPEWAS OF MINNESOTA. 


Chippowas of Red Lake and the Pembina Band cession of October, 
1863—they were recognized as the owners. In treaty Xo. 446. 
this treaty under the Nelson Act, a separate agreement was made 
and they signed it, although the act provided that there should be a 
majority of all the Indians agree to it. They were a recognized 
separate tribe or band of Indians up here. 

No w, this was the situation when the act of 1904 came up. Since 
you have had Maj. McLaughlin, you are probably familiar with the 
contract he made with them. 

The Chairman. We would like to hear you on it, though, just the 
same. 

Mr. Steenerson. The act of 1904 begins by reciting the Mc¬ 
Laughlin agreement. It was in 1902 Maj. McLaughlin made this 
agreement, and you will notice it provides that the Red Lake Indians 
should get $1,000,000 for the 11 towns of approximately 265,000 
acres. We sought to get that appropriation in Congress. I became 
a member of Congress after that bargain was made, but there was 
no legislation on the statutes. With the Minnesota delegation, I 
went to Speaker Cannon to get this appropriation of $1,000,000, 
assuring him that the money would be refunded by the home¬ 
steaders, the land to be subject to homestead at $4 an acre. First 
a man had to pay $4 and then he had to comply with the homestead 
law and was only entitled to 160 acres. The Speaker refused to 
recognize me on that proposition. I had a bill pending and he refused 
to recognize me because of the condition of the Treasury, and, there¬ 
fore, I was unable to get the bill at that session. I then framed the 
so-called Steenerson Act, which provided that instead of paying 
$1,000,000 flat, we would sell the land first, subject to the home¬ 
stead law, at auction. My view of this land—part of it w^as right 
across the river from the city of Thief River Falls of 5,000 people, on 
the Great Northern Railroad, and on the Soo Railroad. 

An auction sale was held. Each quarter was sold to the highest 
bidder, and the bidder had to p^” the price in installments and had 
to fulfill the homestead law. lliat was the provision of the law. 
Some of it sold as high as $35 an acre. It was sold very advanta¬ 
geously. After the first sale, the bill provided that it should be sub¬ 
ject to another homestead at a minimum of $4 an acre, but no one 
could keep a homestead unless he paid the price that it had been 
bought at this auction, provided the bidder did not comply, and 
so on. Eventually all of this land went to homesteaders at $4 an 
acre—:that is, the unsold part. The department—Mr. Meritt will 
bear me out that instead of getting $1,000,000 the Indians got 
$265,000 more than a million, and it is the first time in the history 
of legislation about the Indians that we have given them more than 
they agreed to take, and the Red Lake Indians will bear me out in 
this. They have touched my heart, not in the usual Indian fashion 
in which they always claim they are cheated, but they have said they 
had a square deal under that act and ‘‘we are satisfied that the white 
people have treated us right for once." 

Mr. Cole. What became of that $1,260,000^ 

Mr. Steenerson. It was paid into the Treasury and then paid 
out to the Red Lake Indians. 

Mr. Cole. Separately ? 
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Ml’. Steenerson. It was not paid to every Indian, no; because 
they were recognized as the owners of this land. That went to the 
Red Lake Band. You will see from this map that here are cessions 
from the various bands, from the various 15 or 20 bands of Indians 
that occupied the land. They sold the land. Their title was a title 
of occupancy, and the Nelson act itself says that the commission 
shall procure a cession of the lands from the different tribes or bands 
of Indians occupying the same. Now, here is the whole Red River 
Valley, it was ceded by the Red Lake Band in 1863. That is- 

The Chairman. Fifty-six years ago the 6th day of December last, 
because that is the day I was born? 

Mr. Steenerson. Yes; 56 years ago. Since that time nobody on 
the face of the earth has questioned that the United States had the 
right to get the possessive right of the Indians that occupied it. They 
occupied it and they fought for it, and I have seen the place where 
they had fortifications and their trenches, where they fought as 
bravely as the men in France for that Red Lake Reservation, and 
they won it from the Sioux, and their allies were the other Chippewas, 
and the other tribes got this other land over here which was sold in 
1854 and 1855. No Red Lakers shared the proceeds of these lands. 

I went and had a council after Maj. McLoughlin had procured 
this agreement, which was a fair agreement, and as the major always 
does, he explains it thoroughly, and I had great difficulty in getting 
them to agree to take the chance about getting the price of th^e land 
sold at auction, as I proposed, and the million dollars. They wanted 
the million dollars flat, but I took my chances on getting it, and I 
knew if we did not get the million dollars Congress would have to 
pay it, because that is what the major had agreed to pay them, and 
of course they never complained of getting more. 

I went with those Indians and talked with them and I heard their 
contention that this was their land, that they had won it—they and 
their ancestors and won it by conquest, and that they occupied it, 
and that they had ceded the 3,200,000 acres for the common benefit 
of the Chippewas of Minnesota; and that in view of the fact that the 
remainder was so small, and a large part of it was overflow and unfit 
for cultivation, by reason of being swamp, that they needed the 
balance, and you will observe it is not such a very large tract. 
(Pointing to map.) There is only this shore. This is all timber on 
the south shore. This is all timber. This is half tamarac swamp. 
Here is the prairie region, and that is practically all overflow. They 
said they needed this land for themselves, and they wanted to put it 
into the act of 1904 that this reservation was for the Red Lake 
Indians, and we put it in there and could not see any reason why. 
I am telling you now the reason why it was put into that act, because 
the history from the beginning shows the Chippewas of Red Lake 
were recognized as the owners of that land. They were occupants. 
Of course, the fee was in the United States. They did not cede it 
under the act of 1889. 

Now, when they understood that, they were satisfied, and the law 
has been executed since 1904, and this $1,265,000 that they received 
for these 11 towns has been devoted to their interests. They have 
been paid annuities and what else ? Is there anything for schools ? 

Mr. Meritt. Oh, yes; there are schools there on the Red Lake 
Reservation. 
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The Chairman. Now, Mr. Steenerson, at the time these various 
agreements were made, was there any protest on the part of other 
portions of the Chippewa Band in Minnesota? 

Mr. Steenerson. Never, never. I never heard any objection to 
it whatever. If there was any, the department knows about it. 
They did not make it to me, and Senator Clapp, who had charge of the 
bill, who was chairman of the Committee on Indian Affairs—we 
talked that over and Senator Clapp and I were up—I don’t remember 
whether we were up before or after the act of 1904 was signed, but 
we were there sometime; but we never heard any complaint—at least, 
I didn’t, and when I was with Senator Clapp we held pow-pow with 
them, and there was no complaint. 

Now, it seems to me- 

The C:^iRMAN. You understand, in making this argument, that 
under this act and the jurisdictional bill whi^ accompanies it, the 
Chippewas of Minnesota expect to collect back from somebody tliis 
$1,265,000 of which you are speaking? 

Mr. Steenerson. I supposed that was in the Ballinger bill that I 
saw, or the Ellsworth bill, but it is not only that, they are going to 
attack the disposition of the funds under the Nelson Act. They are 
going to bring suit against the State of Minnesota. The Interior 
Department has allowed certain swamp-land claims and other land 
claims, and the State of Minnesota will be sued. You will be appro¬ 
priating a large sum of money here to sue the State of Minnesota. 
I do not see that we should assume that what Minnesota and the 
Interior Department has done is wrong. I am familiar wdtli that 
thing. The State of Minnesota claimed a lot of swamp land under 
an act long anterior to this. The 1862 swamp-land act, and it was 
prior to the reservation in question. The State auditor and attorney 
general of the State of Minnesota were here in Washington, and they 
submitted briefs, and some of us were notified. I do not think the 
Minnesota delegation in Congress took any particular part, one side 
or the other. It was a question between the Indians and the State; 
but the Interior Department—the Secretary of the Interior- has 
issued a patent to thousands of acres of this land, which has gone 
into the hands of bona fide people, and I would not assume it was 
wrong to do so. They must have had what they supposed was the 
law back of them, and for this committee to authorize a suit and pay 
the expenses of such a suit upon simply the say-so of somebody, alter 
it is years and years old, seems to me is going a good ways lor liti¬ 
gation. 

The Chairman. Why do you assume that they are going to do iti 
You said a moment ago in your remarks that you were going- 

Mr. Steenerson. I withdraw that. I did not mean to say that. 

The Chairman. I think you ought to withdraw that. 

Mr. Steenerson. Certainly, I did not mean aiu' reflection. The 
chairman knows very well I did not mean that. I have unbounded 
faith in the good sense, not only of this chairman, but every member 
of this committee. 

Now, I am very much interested in this matter, because I was 
sort of sponsor for this act of 1904, w'hich put into it terms that the 
Red Lake Reservation should be the property of the Red Lake 
Indians. 
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The Chairman. The claim is that in that act of 1904 of which 
you are so proud, that would completely change the law of 1889. 
If you will pardon me, let us go into what the law of 1889 says. 

Mr. Steenerson. I do not mean to say that I am proud of the 
verbiage. I am proud of the purpose and intent of it, because it 
followed the history of the land titles up there. I do not admit 
that the act of 1914 changes the act of 1889 when properly understood. 

The Chairman. I understand, but the act of 1889 provides this: 
'^The commission shall be appointed, whose duties shall be to nego¬ 
tiate with all the different tribes of Chippewa Indians in the State of 
Minnesota for the complete cession of ^1 their right and title, except 
the White Earth and Red Lake Reservations’’—the first section of 
the bill. The third section is that these commissioners shaU there¬ 
upon, as soon as practicable, and under the direction of the said com¬ 
missioners, allot lands,” etc. Now, the contention we have had is 
that the act of 1889 required the cession of all lands, except an allot¬ 
ment sufficient to carry out the terms of the general allotment act. 

Mr. Steenerson. If you will read the proceedings which I have 
here, at the time of the cession, that Nelson Act was not interpreted 
to mean that they were simply to have enough for allotments. 
Now, that expressly provided that they were going to be on the shore 
of Red Lake and have their fishing rights. They said that they 
desired to have 10 acres apiece for maple bush. There is maple 
sugar made there, and that was mentioned in the pow-wow when 
they signed this, and they were to have the timber. Now, the Red 
Lake Indians, at least part of them, the Cross Lakers, were called 
pagans at that time. I presume they are pagans yet, but they are 
the finest lot of Indians I have known anywhere. I went over there 
once when there was an inspector of the Interior Department there, 
over on this point here. There is the finest stand of white pine that 
has ever grown on God’s footstool. The land is high in the center 
and slopes to the side, and around the fringe is maple and a little 
hardwood, so in the fall of the year the fringe is yellow and the inside 
is deep green. If you go in there, you would think you were in a 
sacred place, and absolutely those 400 or 500 Indians regard that as a 
temple of God. They worship it, pd they were so excited when 
they heard there was a representative of the Government in there 
to sell that timber to the lumber companies, as they thought he was, 
that they sent out word to everybody to meet them. They heard I 
was there and I met them, and I explained that this representative 
of the Interior Department was not going to sell their timber. They 
wanted to preserve that. I said they will probably make arrange¬ 
ments to cut that which is mature and dying anyway, but that the 
forest will be preserved. That is what they wanted, and that is what 
it is good for, for a perpetual forest, and Congress did later on create 
a forest reserve, embracing this point—an Indian forest for their own 
special benefit and some of their timber. 

Now, the interpretation of the act as contended for there seems to 
me to be very narrow. I have not examined that act with that thing 
in view, but I recall that it has been the understanding for at least 
30 years, since the Nelson Act was passed, that these Red Lake 
Indians were to have not only the lands that could be allotted in 
severalty for agricultural purposes, but were to have these forest 
lands that are not fit for agriculture, for their use, and I think that 
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would be a rather strange interpretation of that act. It must be 
interpreted with a view to the conversations which were had when 
the Indians signed the agreement that that act should take effect. 
You will remember I contended for that here a year or two ago, 
when these same gentlemen were making this contention about the 
power of Congress to use the money derived from the fund and to 
provide that—the provision that you had under consideration pro¬ 
viding for withdrawing from the principal sum a certain amount. 
You will remember I contended that under the understanding that 
was had at the time the act was accepted by the Indians it was only 
in the case of an emergency that they should .use the principal. Tlie 
interest was to be devoted part to the schools and part to their 
annuities, and the principal should be untouched except in case, as 
was explained to them, of extraordinary drought or something like 
that, but the Supreme Court, you will remember, decided the other 
way, that it was for the judgment of Congress to interpret that act 
as the necessities might reqmre. They did not require strict adher¬ 
ence to the understanding at the time, but if you decide the other 
way, and decide in favor of the contention of the interpretation at 
the time the act was accepted, the Supreme Court would have sus¬ 
tained it. This is a new question to me that you have suggested, 
that that interpretation conflicts with all the contemporaneous uuder- 
standing at the time the act was signed by the Red Lakers. 

Mr. Kelly. Let me call this to your attention, further, that in 
exact opposite distinction to your claim that the Red Lakes were 
being treated with special advantage in the act of 1889, that that 
act distinctly gives them a different status on this ground only; that 
is, while the other tribes must ratify this agreement with a two- 
thirds vote, the Red Lake Indians must be compelled to a cession 
of their land on a two-thirds vote of all the Chippewas. Tliey were 
really put at a disadvantage in order to compel them to do the same 
thing. 

Mr. Steenerson. You will remember that was discussed in the 
report of the commission, that the Red Lake Indians said that they 
had been recognized as the occupants of that land from time immemo¬ 
rial, and that it was theirs; they did not want to share the proceeds 
of the part that was ceded with anybody. 

Mr. Kelly. That is right, but the act provides- 

Mr. Steenerson. Well, wait now. The commission says that they 
considered that, and they seem to have recognized that the Red 
Lakers had the possessory title to that. Now, here on page 14 of 
the commission's report of the Rice commission: 

The first council was held at Red Lake June 29, where we remained until July 8. 
We foimd them intelligent, dignified, and courteous, but for several days indisposed 
to give a favorable hearing. The other propositions were not as favorable as those 
made three years ago, which did not require the proceeds of their reservation to be 
shared by others. 

>Iow, they pointed that proposition out and the Red Lakere said, 
“This is not as favorable, because we share the proceeds tnth the 
rest of the Chippewas of Minnesota.” The propositions were not as 
favorable as those made three years ago, which did not require the 
proceeds of their reservation to be shared by others. The chiefs 
were opposed to breaking up the tribal relations, fearing that if they 
were so broken their power and influence would be gone. The young 
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men, however, were heartily in favor of the allotment plan, knowing 
if their lands were held in severalty each man’s earnings could be 
used for his own advantage instead of, as heretofore, being neces¬ 
sarily shared with the idle, but they did not like the provision for 
“providing with their fimds,” although when it was explained to 
them that the country from Lake Superior and beyond the Red 
River at the north was by the united efforts of all the Chippewas 
taken hy conquest from the Sioux, and that if it had not been for 
these united efforts they could not have taken and held the reserva¬ 
tion, they admitted the correctness of the statement, but that some 
of their neighbors had received more than their due. 

Now, that simply shows that they recognized their rights. All of 
this land between Lake Superior and the Dakotas was taken by 
conquest from the Sioux. The Chippewas of Mississippi, who are 
the principal ones that now ask to sue, they got all of this land there, 
and the Red Lakers did not share in it. They sold this tract here, 
and they got it so that Congress in 1853 and 1854 established the 
doctrine that the Chippewas, occupying here, back of the Chippewas 
of Mississippi, got the proceeds of that. The Chippewas of Red 
Lake got the Red River Valley proceeds, and the Chippewas of 
Superior got no part of that; so they are pursuing a consistent policy. 
They were induced to sign this Nelson Act by the point that they 
made there—right on that point of the Ninth Council—this is the 
council at White River. Here is a speech made by the chief of the 
White Rivers on this very point, about the construction you are 
speaking of; 

An arrangement has been made with the Red Lake Indians, which includes the 
Pembinas, but we fear that the Pembinas do not care to go up to Red Lake, and wish 
to know if they will participate in the common fund and not remove to Red Lake, 
but remain there. They will take their lands here. If they want to participate 
with us, they have nothing to put in the pool. Where are the funds coming from to 
make their share of the pool? 

That is the Pembinas. 

We as a tribe consolidate all our means, no matter where the Indians are located 
on other reservations, biit the agreement with the Red Lake Indians is that no others 
can go there, and if they have an overplus of land, which they wish to dispose of in 
the future, they will have the sole benefit of the sale of those lands, which will not 
go into the pool. 

Mr. Kelly. What is that you are reading from? 

Mr. Stbenerson. I am reading from the pow-wow of the council 
of W^te Earth Reservation, when they signed the Nelson Act, before 
the Nelson Act took effect, and it is here pointed out that under the 
agreement, the other Indians could not go and share that remnant 
of the diminished reservation with them. They did that them¬ 
selves; just exactly what I thought they did. 

Mr. Kelly. Let me understand. Are you contending that the 
act of 1889 deliberately and specifically gave the residue of the reser¬ 
vation to the Red Lake Indians, or does it treat them on the basis 
with all other tribes, and compel the cession of their extra lands, 
and make it go into the Treasury for the benefit of all the Chippewas ? 

Mr Steenerson. Did I take that position? I took the position 
that the residue was not ceded. That it did not need to be given to 
them, for it still belongs to them. 
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Ml'. Kelly. And that the act of 1904 is carrying out the plan of 
1889? 

Mr. Steenerson. Exactly. 

Mr. Kelly. I do not believe that meaning can be placed on the 
act of 1889, because it specifically makes a distinction against the 
Red Lake Indians. It provides that their lands must be relin¬ 
quished. 

Mr. Steenerson. What do you suppose Congress had in mind 
when they passed the act of 1904? 

Mr. Kelly. That is a complete reversal, in my judgment, of the 
act of 1889. 

Mr. Steenerson. They say here, when the act was being consid¬ 
ered, whether it should"' be accepted or not—said this agrwment 
provides that the Red Lake Indians should have their diminished 
reservation to themselves; that nobody shall go there and share it. 
They owned it and never ceded it. 

Mr. Kelly. The law does not say so, whatever they said in council. 

Mr. Steenerson. I think that what they said at the time they 
signed the act really is a part of the act. I do not think there is any 
irreconcilable conflict. 

Mr. Kelly. It is a different point than any that has been given 
before the committee yet. 

Mr. Steenerson. 1 certainly have no interest. If I had any 
interest at all, I would be on the other side, because most of these 
people live in my district, but still in good faith, having been up 
there, and as Maj. McLaughlin explained to them when he made the 
agreement- . . 

The Chairman. The thing bothering the minds of this committee, 
particularly that of the chairman, is that it seems to me that the act 
of 1904 is a complete reversal of the law laid down in the act of 1889. 
Now, that is what we want somebody to clear up. You take the 
position that the Red Lake agreement and the subsequent law was 
carrying out the law of 1889. 

klr. Steenerson. Its status was not changed. It was subject to 
the possessory rights of the Red Lakers. That was not surrendered. 

The law of 1889 did not dispose of the diminished reservation, but 
it was left so it should not be shared with the rest of them. 

The Chairman. Now, just make that as clear to us as you can; 
how you can make one conform with the other. 

Mr. Kelly. There was only enough reserved to comply with the 
general allotment act of 1887, in allotting these Indians on Red 
Lake. There was no diminished reservation provided for in the act 
of 1889 at all, and Maj. McLaughlin states he agreed in 1902 that it 
was a reversal of the act of 1889, if I understood hun correctly. 

Mr. Steenerson. That is an error. The diminished reservation 
is described in the agreement of cession. The title to that never 
was passed. The allotments referred to was to Red Lake Indians-- 
not to outsiders. I did not hear the Major’s statement, but I kno\v 
it was in the McLaughlin agreement, which was the foundation ot 
the act which passed, and that I went over this whole ground, and 1 
thought the Nelson Act could be construed in harmony with that 
theory. At least, everv Red Lake Indian believed that, and ho 
insisted on his rights, and 1 have read now from the proceedings of 
the commission. I have not studied the Nelson Act with a vicm to 
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this particular question which ^Ir. Kelly has propounded, but it 
seems to me that it does not conflict—^it does not excuude every other 
interpretation, and if the pow-wows and treaties were made—I will 
read further on the council that was held there at Red Lake. 

It is now for the first time su^sted that thev not only contributed part, but all 
of their lands to the common fund. 

It should be borne in mind that the title to all this vast region was acquired by 
conquest; it was a title by possession, not a treaty or paper title. It gave the land 
to the occupiers, the Red Lake Indians, and no one else. None of the White Earth 
Indians or Chippewas of the Mississippi occupied this land when the agreement 
accepting the Nelson Act was made. The other Chippewas in Minnesota were then 
on their respective reservations; there could be no pretense of title by possession in 
them of any part of the Red Lake Reservation. It was conceded Indian country, 
the right of occupancy which was vested in the occupiers, the Red Lake Indians, 
and none others. When, therefore, they ceded their right and title to the 3,260,000 
acres described in the cession of 1889, it did not affect the title to what was left in 
their possession. In 1904 their right to this part was conceded, and the Govern¬ 
ment negotiated the McLaughlin agreement and the act based thereon confirmed 
their exclusive right to their present diminished reservation. Congress had a right 
to do that and the act was valid. The other Chippewas never having occupied any 
of these Red Lake lands had no right in them and could not claim any. Hence 
when the eleven towns were ceded in 1904 the proceeds of their sale went exclusively 
to the Red Lake Indians. 

Section 1: The act of 1889 authorized the President to appoint three commissioners 
whose duty it was to as soon as practicable after their appointment “to negotiate 
with all the different bands or tribes of Chippewa Indians in the State of Minnesota 
for the complete cession and relinquishment in writing of all their title and interest 
in and to all the reservations of said Indians in the State of Minnesota, except the 
WTnte Earth and Red Lake Reservations, and to all and so much of these two Reser¬ 
vations as in the judgment of said commissioners is not required to make and fill the 
allotments required by this and existing acts, and shall not have been reserved by 
the commissioners for said purposes and upon the terms hereinafter stated.” 

In section 3 it is provided, “That as soon as the census has been taken, and the 
cession and relinq^uishment has been obtained and approved, and ratified, as specified 
in section 1 of this act, all of said Chippewa Indians in the State of Minnesota, except 
those on the Red Lake Reservation, shall, under the direction of said commissioners, 
be removed to and take up their residence on the White Earth Reservation, and 
thereupon there shall, as soon as practicable, under the direction of said commis¬ 
sioners, be allotted lands in severalty to the Red Lake Indians on Red Lake Reserva¬ 
tion, and to all the other of said Indians on the White Earth Reservation, in con¬ 
formity with the act of February 8, 1887,” etc. 

The commissioners nude separate agreements with each band. The first was with 
the Red Lake Chippewas, printed on pages 28 and 29 of the report of the commis¬ 
sioners. (Ex. Doc. No. 247, 51st Cong., Ist sess.) In this relinquishment the Red 
Lake Indians “relinquished and conveyed to the United States all our right, title, 
and interest in and to all and so much of said Red Lake Reservation as is not em¬ 
braced in the following described boundaries, to wit.” Then follows a description 
of the diminished reservation which then included the present diminished reserva¬ 
tion and also the eleven towns embraced and ceded by the act of 1904. In the letter 
of the Secretary of the Interior transmitting the report, it is stated: 

“The Red Lake Reservation, two-thirds of which at least is ceded to the United 
States, contains 3,260,000 acres and the number of Indians occupying the same is 
1,168. The boundaries of the diminished reservation from which allotments to the 
Red Lake Chippewas are to be made are given in the report.” The commissioners 
report that this reservation is larger than will eventually be required, but as there 
are swamps and other untillable lands therein it can not be reduced until after re¬ 
survey and allotments shall be made. The Secretary continues: “Whether the 
surplus lands that may remain after allotments shall have been completed as required 
by the law can be disposed of without further legislation is a question which will 
require consideration, but such consideration is not necessaty at this time.” 

It should be noted that the act provides for allotments on the diminished Red Lake 
Reservation to Red Lake Indians only, and this is a part of the contract. To take any 
of these lands and allot them to Indians “not belonging to the Red Lake Reservation ” 
is to take their lands away from Aem mthout compensation just as much as if they 
were taken and given to any outside citizen. 
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It should be borne in mind that the authority of the commissioners was limited so 
that they could not even negotiate for the relinquishment of the land excepted; 
that is to say, land which was set aside to be allotted under “this and existing acts." 
Allotments under “this act” are expressly limited to Red Lake Indians on the Red 
Lake Reservation and the general allotment act has carefully provided for allotments 
to Indians belonging to each reservation. The proposition advanced in the Ellsworth 
bill is to bring in Indians from other reservations and allot them land on the dimin¬ 
ished reservation after the Red Lakers have been allotted. This would be clearly 
taking of the property of the Red Lake Indians and gi^’ing it to some one not entitled 
to it without compensation. 

The Indian title of possession to the diminished reservation now in question has 
never been extinguished except the 11 towns embraced in the act of 1904, and it can 
not lawfully or equitably be taken away from the Red Lake Indians and given to 
other Indians or to anyone else. This was clearly in the mind of Secretary Noble 
when he transmitted the report of the commissioners when he said, referring to the 
unceded or part of the Red Lake Reservation, “whether the surplus lands that may 
remain after allotment shall have been completed as required by the law. and l)^^ 
disposed of without further legislation, is a question which will require consideration.” 

AGREEMENT WITH THE REO LAKE INDIANS. 

We, the undersigned, being male adult Indians over 18 years of age, of the tribes 
or bands of Chippewa Indians occupying and belonging to the Red Lake Reservation, 
in the State of Minnesota, do hereby certify and declare that we have heard read, 
interpreted, and thoroughly explained to our understanding, the act of Congress 
approved January 14, 1889, entitled (Nelson Act), which said act is embodied in the 
foregoing instrument, and after such explanation and understanding, have consented 
and agreed to said act, and have accepted and ratified the same, and do hereby accept 
and consent to and ratify the said act and each and all of the provisions thereof and 
do hereby grant, cede, relinquish, and convey to the United States all our right, 
title, and interest in and to all and so much of said Red Lake Reservation as is not 
embraced in the following-described boundaries, to wit: 

Then follows a description of the diminished reservation, that was 
never ceded and remains the property of the occupiers who hold it 
in common. The error of those who contend otheiwise lies in 
assuming that this tract was ceded under act of 1889 w^hen it was not. 

The Chairman. Another thing the chairman can not understand 
is, in 1902, when Mr. McLaughlin went up there to make that agree¬ 
ment, if that agreement was going to be of such an advantage to the 
Red Lakers, why was it necessary to pay a premium to get it, which 
they did do. They offered them, instead of 80 acres, 160, if they 
would enter into the agreement. Now, I think that has some hear¬ 
ing on the case, too. Who was it who was so anxious about making 
this agreement? The Red Lakers were not asking for it at the 
time. 

Mr. Steenerson. The other Indians got 160, under a treaty, long 
before the Nelson Act. The White Earth Indians had a treaty pro¬ 
viding for 160 acres, and the bill had been introduced and passed 
in the House four or five times before I got here, and finally we 
passed it in the House and it went through the Senate, giving Ihem 
the additional 80 acres. So that the 1904 bill, giving 160 acres, 
was not any more than the rest of the Indians had. 

Mr. Kelly. Sure; but Mr. McLaughlin, in answering a question of 
mine, distinctly stated the real reason why the Red Lake Indians 
signed the agreement of 1902 was because they were going to get 
just what you contend has been the interpretation of the act of 
1889. If that was the interpretation of the act of 1889, surely there 
could be no special advantage offered to them in carrying out a law 
which had been on the statutes, because all those years he says they 
were given it and knew. 
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Mr. SteEnerson . I have never seen any record of the McLaugh- 
hn council. Was it printed? 

The Chairman. Yes; Mr. Henderson has a copy of that. 

Mr. Steenerson. I do not know what Mr. McLaughlin told them 
in order to get them to sign that agreement. 

The Chairman. Evidently there was something said, which the 
agreement and the minutes do not embody, as you have several 
times suggested, that we have to consider the conversation which 
took place as well as the written word. 

^Ii’. Steenerson. Yes; the conversation that has been hinted at 
simply does not justify any conclusion that under the law and the 
light of the whole proceeding that these Indians—that each tribe 
that occupied the land should be the ones to cede it, and they have 
done that from the beginning, following out the same process. That 
is the reason the Nelson Act provided that there should be a council 
with each band occupying, belonging to that particular reservation. 

j\Ir. Rhodes. Mr. Chairman, I would like to ask Mr. Steenerson 
two or three questions. 

The Chairman. Yes. 

Mr. Rhodes. I understood that Mr. Kelly read from the act of 
Congress. 

w. Steenerson. 1889 . 

Ml’. Rhodes. Yes. 

Mr. Steenerson. I suppose he did. 

The Chairman. Yes. 

]Mr. IIhodes. And that you said a certain conversation took place 
at the time of the approval of that act, by the Indians. 

Mr. Steenerson. Yes. 

Mr. Rhodes. Now, do I understand you to say that the conversa¬ 
tion that took place in connection with the consideration of the Nelson 
Act was as much a part of the act itself as appears in the statutes? 

Mr. Steenerson. Not as much, but it must be consulted in inter¬ 
preting it. 

Mr. Rhodes. That is true; but is it not a fact that the terms of 
the act are clear and concise, and if they are, then are we not bound 
by the terms of the act entirely, and won’t we be justified in con¬ 
sidering any of this dictum, under those circumstances, and is it 
not a further fact that the only condition under which we would 
be justified in considering the dictum, as I might say, would be in 
case the terms of the act were so dubious and so hard to interpet 
that it would be necessary to look to other sources in order that light 
might be shed on the contention of Congress. 

^Ir. Steeners'^n. While of course it is a rule of interpretation of 
statutes that where a thing is absolutely plain, it don’t need any 
interpretation; if this clause he read is so plain that it don’t require 
interpretation, then it don’t have to be interpreted, but the whole 
context of the subject must be taken into consideration—all of its 
provisions—and when you take them all into consideration, I sub¬ 
mit that no such conclusion is justified. 

IMr. Rhodes. Now, do I understand that there are certain ques¬ 
tions of law in contemplation here, as would make necessary some 
court decision in order to decide the question, or has any court ever 
passed upon the question at any time that is here involved ? Does 
this trouble grow out of the lack of interpretation of existing law ? 
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^Ir. Steenerson. You mean whether there has been any judicial 
interpretation ? 

Mr. Rhodes. Yes. 

Mr. Steenerson. Wlw, not on the precise point here as to what 
the rights of the other Chippewas as against the Red Lake Indians 
are, has never been before the courts for judicial interpretation. It 
has been interpreted by the department and by Congress. Congress 
has repeatedly acted upon the theory that I have suggested. They 
did so when they passed the act of 1854 and the act of 1863. 

Mr. Rhodes. I was only wondering whether there is existing law 
which, if construed by a court—that is, if judicial determination might 
be had of the question, if that might not solve the problem and relieve 
us of the necessity of further legislation. I sometimes fear that these 
repeated acts of Congress tend to complicate rather than simplify 
these matters. My attention was called to one other thing in the 
course of this conversation. I think it was made clear during the 
first session of this hearing that these lands have not been allotted, 
and I think I can see the value of the whole thing, but that perhaps 
some things depend upon the allotment of these lands, and until that 
has been done- 

Mr. Steenerson. Of course, I am speaking from a practical 
point of view, not from a strictly legal point of view. The reason 
why the Red Lake lands have not been allotted by the department 
is because in the first place there is the last remnant of pme timber 
in the State of Minnesota. Some quarters of it would probably be 
worth $25,000, and there is other land that is practically worth 
nothing—perhaps for grazing, $2 an acre or sometlung like that; and 
then there is swamp land that you would have to spend a good many 
dollars an acre before you could reclaim it. 

Now, the department had before it an object lesson in allotting 
lands of this kind, because they allotted lands on the White Earth 
Reservation, and some Indians got land worth $15,000 or $20,000 
per eighty, because of the pine, and others got agricultural land or 
other land that was worth $500 or $600. There was an injustice and 
inequality in it, and for that reason the Red Lake Indians have con¬ 
tinued since I have known them to object. They said, we don’t want 
the same condition as occurred on WThite Earth, where there was an 
injustice done, and even if some of the lucky ones got $15,000 or 
$20,000, they were generally separated from it in 24 hours, so that it 
is not what we want, and the department has not allotted them lands 
because it was impossible to allot it and give a square deal to the 
1,400 Indians on the Red Lake Reservation, or to the rest of them. 
The only way to do was to first, as Congress proceeded to do, establish 
this forest for the Indians, and that land is suitable for a forest, and 
under forest regulations you can continue to have a forest there for 
the Indians forever for their use, instead of skinning the land and 
leaving that land outside where it will wash into the lake in a few 
years. So that was the pohcy adopted on the recommendation and 
report of the Interior Department. 

Now, they can not allot the rest of this land here. I talked with 
them year after year. These river bottoms here are some of them 
lower than the river itself in the ordinary stage. The project is to 
deepen and straighten this river down here to high landing, where 
there is an ample fall clear dowm to Grand Forks, S. Dak. Here is 
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the smaller map, I will offer that. These lands can not be drained 
by mdmduals. The engineers of the War Department, under an 
act of Congress, made a preliminar}" survey and estimated the cost 
of this dam to control the Red Lake at something like $850,000, and 
the opening up—^no, I think about half of that for the dam and the 
rest of it for the deepening of the river. It is manifest that no indi¬ 
vidual settler can undert^e that improvement, and these lands can 
not be allotted in severalty and used by anybody until this project is 
carried out, and we are proceeding with it as best we can. 

Now, that answers the question why they have not allotted them 
heretofore, because it was not practical. They are timbered and they 
should not be allotted, unless you want to commit an injustice, and 
the rest of them are swamp lands that have got to be first drained, 
and the only way to drain is before you part with the title. 

IVIr. Kelly. The act of 1889 provided that before any offers of 
lands, the allotment should be made. Now, that was the doctrine of 
1889. In 1904 the act provided that lands could be sold without 
these allotments being made. 

jMi’. Steenerson. Wouldn’t it be competent for Congress to change 
that? 

Mr. Kelly. Why was the reversal made of those policies ? 

Mr. Steenerson. I would have to look up the history of that legis¬ 
lation to answer that correctly. I don’t carry it all in my mind; but 
I presume there was a very good reason for it. Possibly it was the 
fact that it was manifest you could not sell this land in the state of 
nature, because nobody could use it. You would have to reclaim it 
first; then it will be valuable. Why, those lands, ever since the time 
of Adam and Eve, have been absolutely useless. If we put in that 
250,000 acres inside of the reservation that will be benefited by that 
drainage, it will be worth in my opinion, when they are broken off and 
drained—will be worth from $25 to $50 an acre. That would be 
$12,500,000. To-day they would not be worth anything. They 
aren’t eVen used for grazing. It is so that at certain times of the 
year you can not use it for anything. 

Now, you have got to take all of these physical facts into con¬ 
sideration, and no doubt Congress was advised in changing that law, 
and it was competent for it to change it. If they say we want to sell 
it one year, they can say we don’t want to sell it the other. 

The Chairman, You will concede, I assume, that these affairs of 
the Minnesota Chippewas ought to be wound up, and that they ought 
to be as quickly as possible relieved from governmental restrictions ? 

Mr, Steenerson. All of those that are competent; yes. 

The Chairman. Well, that is what I want to get at. 

Mr. Steenerson, Of course, there are a great many- 

The Chairman (interposing). Whether you are favorable to general 
legislation that would look to that end. 

Mr. Steenerson. Yes; but I am not in favor of legislation that will 
tie up northern Minnesota for the next 50 or 100 years in htigation, 
and that is what this first proposition means. We could not do 
anythii^. We have just gone through a period of 10 or 12 years at 
White Earth where they finally, through the energy of the Depart¬ 
ment of Justice, settled most of the detail, but anybody that has lived 
in a country with unsettled titles knows it is like a pest, and these 
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suits would break out and attack lands sold by the State of Minnesota 
years and years ago. 

The Chairman. Let me carry that a little further: Through the 
representation, or through the council of the recognized band of 
Chippewas here and there, a serious charge has been made or very 
serious charges have been made against the management of Indian 
affairs by the bureau in the State of Minnesota. Now, of course, this 
lemslation is looking to the discharge of the Indian Bureau from the 
affairs of the Minnesota Chippewas. Therefore I would like to have 
your idea—personal idea—as to the management of the affairs of the 
Minnesota Chippewas through the bureau, and whether your ideas 
coincide to any extent with those given to us by the gentlemen to 
whom I have referred. 

Mr. Steenerson. Of course, I have not heard the statements made. 
As far as the White Earth Reservation is concerned, those people have 
no land left. It is all patented. Either the Indians own it or they 
have sold it to private owners. It is called a reservation, but it is 
not a reservation to my notion. There may be a few acres where 
there is cut-over land that is not allotted, but they could not allot 
very many pieces on the White Earth reservation. Those Indians 
are mostly mingled with the white people. A great many of them 
move away from White Earth—a great many of them have moved 
to ^MinneapoHs. 

The Chairman. Pardon me, but that is not getting to the- 

Mr. Steenerson. You were asking about the pohcy. 

The Chairman. Yes; whether or not you and the Indians you 
represent in particular, and with your viewpoint as a legislator in 
general, you are willing to say that the affairs are being handled by 
the bureau up there now to the reasonable satisfaction of the Indians 
involved ? 

Mr. Steenerson. Now’, you are asking me an opinion upon a 
matter in controversy. The Chippewa council, so called, is made up 
of the brightest and the ablest among the Indians. They control tiuit 
and they want to control the Chippewa Indians instead of the Interior 
Department, and whether you should undertake to transfer the 
control of the Indians to this Chippewa council or not is a very serious 
question. 

The Chairman. That is the meat of the matter involved in this 
lemslation. 

Mr. Steenerson. I wms advised about this act of 1904, and the 
legislative history of that, so as to know that the different reserva¬ 
tions w^ere from time immemorial recognized to be the property of the 
occupants. I am not quite prepared to criticize the Indian Bureau. 
1 know very httle about their management of White Earth. Those 
are all of these gentlemen that have come here, as far as I have 
observed. There may be some other reservations, and they of course 
had a conflict there, because under the legislation recommended by 
the advanced Indian, everybody is competent. The Clapp amend¬ 
ment removed all restrictions. As a result, you aU know the Indians 
sold their land. Some of them all right and some of them all wrong, 
for a song, and some 1,200 or 1,500 law suits were brought to recover 
the land. That is not the fault of the Indian Bureau. That w’as the 
fault of the legislation and the department did the best it could. 
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The Chairman. I would like to ask you two or three more ques¬ 
tions, rather in a concise way. You are familiar with the reason why 
this council was elected—the present council of the Chippewas? 

Mr. Steenerson. No; I don’t know anything about that. 

The Chairman. Then you could not say whether they were 
elected by about 15 per cent of the Chippewas involved, or whether 
they were not ? 

^Ir. Steenerson. No; I don’t simpose that they represented a 
very large part of the Chippewas. I don’t know anything about it. 
I don’t know whether they are incorporated, or what. 

The Chairman. It has been stated by counsel of the Red Lake 
contingent who are involved here, that no more than 15 per cent— 
that this council does not represent the desires and wishes of more 
than 15 per cent of all the Chippewas involved. 

Mr. Steenerson. I could not testify as to that. 

The Chairman. And that he represents 85 per cent of the Chippewas 
as a whole in this matter. 

Mr. Steenerson. That is a fact that I haven’t followed and I 
don’t know anything about this Chippewa council, except I have 
seen it mentioned in the appropriation bill, and I know that Mr. 
Ballinger came in to see me a while ago, when they had a $10,000 
appropriation pending, and I says, “Congress has taken away the 
money that supported some of these inconmetents, paid the amount, 
and turned it over to these leaders,” and I said “1 am not going to 
advocate that.” I did not pursue it any further. It looked to me 
as though that was kind of taking it away from those that needed it 
most. 

The Chairman. The only thing this committee had to follow was 
in that matter. The council had been recognized by the bureau, 
and we had no knowledge whether it represented 15 per cent or 50 

f >er cent of the Chippewas. We are trying to get from you some 
acts on which we can absolutely depend as to whether or not the 
bureau was justified in recognizing this council, and if so, whether 
or not the committee is justified in considering that it is the legal 
representative of these bands, and is justified in entering into some 
sort of an agreement between them and the bureau. 

]Mr. Steenerson. Like every other human being, I am subject to 
prejudice. I haven’t got any opinion as to what per centage of the 
Indians they represent, founded upon knowledge, and I don’t like 
to give the committee simply the result of a conclusion arrived at 
from general impressions. 

The Chairman. Then I want to make this observation. If you, 
who are in the midst of that situation up there, are confused with 
regard to that matter, how can you or anyone else expect the minds 
of this committee can be any nearer in unison in this matter, or 
attuned any better to that general misunderstanding than are you? 
We are looking to you as a representative from there to give us some 
guidance in the matter. ’ 

Mr. Steenerson. Well, it is a difficult position for me, because I 
have not investigated as to this precise question. Now, the ’^ite 
Earth Reservation is in my district. I think that the vast majority 
of the Indians on the White Earth Reservation are able to take care 
of themselves, and that so far as that percentage is concerned, they 
ought to be released from the jurisdiction of the Interior Department. 

173731—20-^17 
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I think they would be benefited by it, but the Red Lake Indians 
are not so far advanced. They have always lived in tribal relations, 
and if you should treat them like you do the advanced White Earths, 
you would commit an injustice, and I don’t know whether the Red 
Lake band would be competent to hold an election to select—maybe 
they are if it is properly presented to them. As to the other bands- 
those are the only two bands I know of. At least half a dozen other 
reservations of Indians—the Cass Lake. I have heard they are 
pretty near blanket Indians up at Cass Lake. If I was on the' com¬ 
mittee, I would require good, substantial evidence before I would 
decide anything against the Interior Department. I would not go on 
the presumption that they were wrong and that these others were 
right. I would have to have evidence. And it seems to me upon 
these questions that this committee ought to and could possibly 
have a representative committee go and investigate—a man that is 
reliable, or three men, or perhaps if you could spare the time of thive 
members of this committee to go and investigate this whole question 
on the ground, it would be advisable, I would not take the re¬ 
sponsibility. 

The Chairman. It is a very large tract of ground to cover. 

Mr. Steenerson. Then you ought to have some one appropriate 
that would investigate. I ought to know more about the actual 
condition of the Indians in these two reservations than I do, but 1 
haven’t visited them in several years. 

Mr. Rhodes. Mr. Steenerson, you do not need to feel badly about 
your inability to offer a proper solution of this trouble, for the reason 
that Mr. Meritt stated before the committee a few days ago that while 
they recognized this general council to a certain extent that the de¬ 
partment recognizes there is merit in the contention of those who do 
not agree with the council, and it was pretty hard for me to determine 
under the precise question that I employed in order to try to de¬ 
termine just how far the Indian Office itself was willing to go in its 
recognition of this council, and I drew this conclusion, that the Indian 
Office recognized this general council only to a limited extent: that, 
on the other hand, it indicates it recognized the wishes of the masses 
of Indians to a certain extent. So far as any decision on the ])art of 
the department at least there is lack of ability to determine just who 
ought to control, whether it be the council on the one hand or the 
voice of the Indians at large on the other. At least that is the im¬ 
pression I got. 

Mr. Steenerson. Well, I don’t know. 

Mr. Rhodes. And it looks as if this committee ought to be assistc'd 
by somebody in such a wav as to arrive at the facts in the case. I 
would lik6 to know first whether this council reflects the view.s of a 
fair percentage of Indians. I should like to know whether they are 
able and willing to manage the affairs for the best interests of the 
Indians. I should like to know if there is a better method of meeting 
the wishes of these Indians than through the council. As far as f 
have been able to see the department is in doubt just as to what 
should be done in that regard. 

Mr. Steenerson. Well, of course, the assumption underlies yi>ur 
question that the Indians who have appointed this council are com- 
peteht for Belf-gdyerhittent, ami if they are, then their representatives 
of course hlinURLbe i^ehognized, but that is a very Serious question. 
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There are some that are and some that are not. The question then 
is would you turn over the management of the affairs of those who 
are not advanced enough to those that are advanced and as shrewd 
business men as there are in the country; whether it would not be 
like turning the lamb over to the wolf. 

Mr. Rhodes. Has the time come when the affairs of this tribe 
should be turned over to the tribe itself or should the Government 
still continue to exercise dominion over them? 

Mr. Steenerson. That is also based upon an erroneous assumption, 
in mv mind. You say turn over to the tribe itself. The work of all 
this legislation for the past 16 years has been to wipe out the tribal 
relations and make them American citizens, and still for the purpose 
of this thing you are going to recognize the tribal Indians. As long 
as there are tribal relations, it seems to me that the United States is 
the guardian and must manage the affairs. I never heard of the 
tribal relations being continued after the purpose for which it exists 
has ceased. This council seems to represent the tribes. 

Mr. Rhodes. Do you think the time has come when the Govern¬ 
ment ought to wind up the affairs of these Indians—discharge them? 

Mr. Steenerson. Some of them, most emphatically. 

Mr. Rhodes. Isn’t the Government doing that now? 

Mr. Steenerson. I don’t know; I don’t think so, as to the Min¬ 
nesota Chippewas. Of course they have authority to grant a man a 
certificate that he is competent to dispose of his property, but there 
should be, perhaps, some further legislation on relieving these com¬ 
petent Indians from Government jurisdiction, and when they are 
relieved they should not be at the same time taking charge of the 
furloughed Indians who are incompetent. 

Mr. Rhodes* Then your opinion is, as a whole, that they have not 
reached the point where they should be adjudged competent? 

Mr. Steenerson. I don’t think that the Red Lake Indians, with 
whom I have had more to do than any other tribe—I don’t think 
they are competent. I don’t believe they think so themselves. 
They think that these same White Earth Indians will come up there 
and get the best of them. That has been the burden of their song 
every time I have seen them. They say, '‘Don’t give the White 
Earth Indians a chance any more to beat us, the same as they handled 
the affairs of the White Earth.” 

The Chairman. Mr. Steenerson, Mr. Meritt desires to make a short 
statement here with regard to the questions Mr. Rhodes has just been 
asking, thinking there has been some misunderstanding which he 
would like to clear up. 

Mr. Meritt, I did not want to create the impression in the mind, 
of any member of the committee that in recognizing the general 
council, we converted any administrative jurisdiction on that council 
whatever. We would oppose absolutely the general council having 
any administrative functions over the Indians of the Chippewa 
country, and I think that Mr. Steenerson has expressed very clearly 
what would happen if that were done. 

The Chairman. Now, Mr. Steenerson, a moment ago you sug¬ 
gested the sending of a commission up there on the ground. Now, 
I just want to call your attention to the fact that in 1892 the Govern¬ 
ment sent out the best man in the service at that time, and a conr 
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cedfedly able man, to make an agreement, which agreement was made, 
which was supposed at that time to straighten out the difficulties 
for the future, and in reality it is the difficulty that is here before us 
to-day—that very agreement which was so made. Now, what 
reason would we have to expect that we, if we sent another commi-ssion 
there, that it would be any.more efficient in bringing about a more 
satisfactory agreement than that one? 

Mr. Steenerson. Well, I did not suppose that you were having 
in mind a commission to make contracts with the Indians. What I 
had in mind was an inspector, or somebody to go up there and find 
out the facts that are in dispute here. 

The Chairman. That same thing has occurred to practically 
every member of this committee, but it seems hopeless because there 
are so many conflicting interests and it seems to me that we will never 
be able to get legislation that will work out satisfactorily to all the 
parties. 

IMr. Steenerson. Well, the question was asked me about the 
representatives of the Red Lake Indians claiming to represent So 
and the council representing 15, and I was asked to express my views 
on that, and I told them I did not know what percentage each one 
represented, and that the question, if it was necessary to determine 
it, should be found out by an investigation on the ground. 

The Chairman. When the council comes down here, you mean you 
recognize it as containing the ablest men among the Indians, and thiMi 
the Red Lake Band comes here with a representation which probably 
is as representative of the higher type of men of the band—as high 
type members of the band as you could get together—and why is 
not the testimony that we would get from them just as competent 
as any that we could get from anybody else, even if we could be up 
there ? 

Mr. Steenerson. Then the question before you is a question of 
credibility, which side is right and which side is wrong ? 

The Chairman. That is the only way it seems to me that this 
committee can operate, and if it does do anything, it must legislate 
upon the best iniormation it can get. 

Steenerson. Well, I believe that you could, by sending an 
inspector up there, you could find out where the truth was as between 
those two statements. 

The Chairman. Well, perhaps you could. . Is there anything 
further you desire to say on the question ? 

Mr. Steenerson. No; I did not prepare for this occasion. 

The Chairman. Do you want to give us a final word in conclusion 
as to what you think you should do with regard to this legislation 
now? 

Mr. Steenerson. No; I don’t think I am competent to do that. 
I was only aware of this bill yesterday, and I understand now it is 
not really the last version of the bill, but I saw at once that it would 
affect adversely the interests of northern Minnesota. It would tic 
up the titles, and the bill provides, I think, for adding names to the 
list of Chippewa Indians. While I have lived there now all of these 
40 years, f have never heard of any occasion for bringing in any new 
Indians on this roll. They took a census under the Mson Act of 
everybody, and it seems to me that would open a very wide door, and 
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men they would have perhaps 400 or 500 claiming they belonged to 
that and admit them, and then each would get 160 acres of these 
lands here. That seems to be an unsafe proposition. I would 
rather leave that to the Interior Department, and they have to 
determine the applications in addition to the rolls there. I should 
think that would be a very dangerous proposition. I only came here 
because I thought this would advers^y affect the interests of that 
whole country, not only the Indians but the advancement of the 
whole region there and indirectly affect the India ns , 

The CHAtRMAN. When you say this, you refer to proposed legis¬ 
lation ? 

Mr. Steenerson. Yes; beclouding all of these titles. I would 
rather have it proceed under existing law. 

Mr. Rhodes. Before Mr. Steenerson goes, I would like to ask Mr. 
Meritt one question, if he can answer it. Would you state briefly, 
Mr. Meritt, just how far the department goes in recognizing the action 
of this general council in the affairs of the tribe ? 

Mr. Meritt. We simply recognize the general council to the ex¬ 
tent of making recommendations. Our experience has been that the 
general council are making recommendations that are opposed by a 
very large percentage of the Chippewa Indians, and are against the 
best interests of a large percentage of those Indians. We will con¬ 
sider their recommendations at any time, but we will oppose vigor¬ 
ously any lesislation that would place administrative functions in 
that general council. 

Mr. Rhodes. Then you do not rely upon the general council for 
your information in deahng with all questions affecting the tribe ? 

Mr. Meritt. We do not, and under no circumstances would we 
do it. 

Mr. Rhodes. Then, what are some of the questions on which you 
get uiformation from other sources ? 

Mr. Meritt. We get information from the superintendents of the 
reservation, also from all Indians of the Chippewa country who are 
constantly writing the Indian Bureau, and they have this right to 
do so. We are glad to have them furnish us any information. We 
also get information by sending inspectors in the Chippewa country, 
but, Mr. Rhodes, we want to make it perfectly clear that the general 
council has no administrative functions and we would not permit with 
our consent that they should have. 

The Chairman. In other words, you simply consult with the coun¬ 
cil. 

Mr. Meritt, We are glad to consult with them and glad to have 
their views, but their views are not controlling with the Interior De¬ 
partment by any means. 

The Chairman. You would not want to state that you consider 
their recommendations on the same basis as the President considers 
the recommendations of the Secretary of State ? 

Mr. Meritt. I would not want to make any comment as to that 
statement. 

The Chairman. Who is the next witness that desires to appear ? 
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STATEMENT OF MR. FRANK B. BEAULIEU. 

Mr. Beaulieu. Mr. Chairman, my name is Frank B. Beaulieu. 
I live at White Earth, Minn. 

I want to state here that the general council, with which I have 
been connected a good many years, has been the object of a lot of 
slurs and reflecting remarks upon the integrity of the people who 
compose—who are the leaders of this council—and it has gotten to 
such an extent that nearly everybody who don’t faiow the situation 
hears from some one that has beefl displaced. It is what we call the 
minority comes in here and makes these statements. Now. I know 
Mr. Steenerson. He lives in my district, and I have worked har<l for 
the man, and while I believe that he has done what I thought was 
best for the Indians while I have known him, I am amazed at his 
■attitude this morning. I want to say that I take exception to a 
good many things he has said regarding the peisonnel of this council. 

Now, we are here, and if Mr. Steenerson thinks'there is anything 
wTong he ought to sit up right here at this table until it is over with. 
We always show our hand. We don’t go behind in any way, and we 
have convinced the Indian Bureau within the last two years that a 
great number of the administrative services up there in the schools 
have been a waste of Chippew^a funds and unnecessary, and on our 
recommendations those things have been abohshed, and upon our 
recommendation great changes have taken place in the last three or 
four years. 

■Now, I want to say I take exception myself, as one member of that 
legislative committee, to any remarks or insinuations that have been 
made here this morning. I think if Mr. Steenerson has any doubt 
about these things it is his duty to sit here at this table and listen 
to the discussion of this bill. 

Mr. Steenerson. What bill is it, the one introduced by Ellsworth? 

Mr. Beaulieu. Mr. Knutson’s bill. Mr. Knutson introduced the 
bill. Ellsworth introduced the bill fii’st. 

Mr. Steenerson. H. R. 12103 is the one I referred to. 

The Chairman. The committee will be in order, and if Mr. Beau¬ 
lieu has made the statement that he desires to make, we won’t pursue 
that matter any further. 

Mr. Steenerson. No; I would like to say the bill I was talking 
about is this bill that was handed me yesterday. 

The Chairman. Mr. Steenerson, if you are just going to attempt 
to answer his statement- 

Mr. Steenerson. No; I am simply explaining that I have not read 
the Other bill.- He admits that I sit here —I don’t —I had better go 
and read the bill before I criticize it. I understand this is not tlie 
bill you are considering. 

The Chairman. In a measure we are considering a determination 
of the Ellsworth bill, and the results of the efforts of the council w hich 
has been in session here with the bureau. 

Mr. Steenerson. I suppose I may be permitted to say that I did 
not intend to reflect upon the gentlemen. 

The Chairman. As chairman of the committee. I w^ould like to 
say he does not cast any reflection upon the integrity of the council 
in any way. In fact, you spoke of them as being the most able men. 

Mr. Beaulieu. He said something about turning the sheep over to 
the wolves. 
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The Chairman. You ought not to take that too seriously. I think 
that was just a slip of the tongue. Gentlemen, we will conduct the 
hearing in a regular way, with quietness, or we will adjourn it—one or 
the other. We will at least ask the spectators to pay us the compli¬ 
ment of letting us proceed in an orderly way. 

Mr. Kelly. Mr. Chairman, I would like to ask Mi*. Beaulieu, a 
member of this general council, a question or two.- 

The Chairman. Mr. Beaulieu, we would like to have you come oveT 
here as a witness. ■ ' ‘ 

Mr. Kelly. You are a member of the general council of the 
Chippewa Tribe ? . / ^ ^ ^ 

Mr. Beaulieu, I am. , . . 

Mr. Kelly. How is that council elected ? - : 

Mr. Beaulieu, This so-called general counciLwas iimorporated as 
a voluntary association in 191.3, in May, at Cass Lake, Minn. In 
Minnesota we have—we had at one time 11 differejit tribes or bands 
that were all of the Chippewas of Minnesota, but there are 11 bands 
living at different points. It was difficult in those days.to get legis¬ 
lation. We were trying for years to get certain legislation to correct 
conditions' up there. One band would send a delegate down and 
another band would send a delegate down, and there, was all con¬ 
flicting views when we got to Washington, so we never got any¬ 
where; so we conceived the idea that these bands ought to all get 
together in one body, similar to Congress, where all the conflicting 
views could be heard in the meeting and discussed, so that the 
majority might arrive at a proper conclusion and a proper course to 
take with legislation, or for anything that might be for the welfare of 
the Chippewa Indians. This council, as I say, was organized in May, 
1913. A call was sent out to each reservation, requesting that they 
send delegates. 

Ml-. Kelly. That included the Red Lake Indians ? 

Mr. Beaulieu. That- included the Red Lake Indians, White 
Earth, Cass Lake, Portage, and others. I was in school at that time. 
Mr. Kelly. And the call was sent out to the reservation ? 

^li'. Beaulieu. Yes. They met and they discussed the advis¬ 
ability of forming this council. 

IVIr. Kelly. How were the representatives elected in the .various 
tribes? . 

Beaulieu. On each reservation a local council was held, at 
which all of the Indians on that reservation were notified that on a 
certain date delegates would be selected to send to this general council 
to be held. So the local reservation—^for instance. White Earth was 
notified that they should send delegates. I do not think at that time 
there had been any special number of delegates that were selected to 
be sent from each reservation. Each reservation sent so many, but 
the organization met with these various delegates and formed the 
constitution and the by-laws. Then after the constitution and by¬ 
laws were formulated and agreed upon by the council, the representa¬ 
tion was this, that every band or tribe should have one delegate for 
every hundred or a fraction thereof of population on their local 
reservations. For instance, the White Eartn reservation, which is 
the largest reservation in Minnesota, has somewhere in the neighbor¬ 
hood of 6,200. Indians; so they will, be entitled to one delegate for 
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each lOOj or 63 delegates to this general council, and the same ■with 
Red Lake. Red Lake has something over 1,100 Indians. They 
would be entitled to 11 delegates to the general council. Leach Lake 
has 800 or 900. They would be entitled to 9 delegates. 

Mr. Kelly. How often were those delegates selected by the local 
council ? 

Mr. Beaulieu. They are elected each year, on the second Tuesday 
in June. 

Mr. Kelly. Is the response on the part of the local tribes general in 
electing delegates ? 

Mr. Beaulieu. Yes, sir; I might say that last year there had been 
statements, as you have heard to-day, that we fellows—the able men, 
the intelligent men of the tribe—are running things and are maneuver¬ 
ing things and hold this majority through improper practices. We 
were here last winter before Congress, and the minority in our council 
was here also, and things were of course in a very chaotic state, as 
Mr. Meritt knows; so on account of this conflict between the two 
delegations, the minority and the majority of that council, we were 
imable to get anywhere very much. The Indian Office would not 
recognize any recommendations that we made; so it was agreed upon 
that we would have one general council, or one local coimcil to select 
delegates to the next general council held in July, 1919, and particular 
care should be taken that every Indian on each reservation should 
attend this council and make his wishes known. This proposition 
was agreed to between the contending factions, who were hero last 
year. One of our members agreed to it and two of the others agreed 
to the same proposition, that they would hold the proposition on a 
certain date and whichever faction won should be recognized. Pur¬ 
suant to that we held a council on the 17th of June, j might say for 
the mixed breeds, as we are termed up there, and the progressive 
faction, the wealthiest, whichever you may call it, we of course took 
every pains to see that every one of our people who were people that- 
favored the progressive tendencies, were there, and Mr. Dickens, who 
was superintendent at the agency at White Earth, told us that he 
would see every full blood and very nearly every full blood would be 
there. 

Now, he said it would be poor politics if you did not do the same. 
It is a test this time. Whoever wins will be elected. I want to 
settle this question for once and all time. Anyhow, I think that 
nearly every old Indian and nearly every full blood—the fellows that 
represented the minority on the White Earth Reservation—were 
there. They had camped there for four or five days in advance of our 
holding the council and were having dances, and of course, as is 
always done in Indian gatherings of this kind, rations were given out 
by the Government. The result was that our people in the majority 
were over 200. I think the votes was something line 427—4.55 to 217. 
Consequently we were chosen as delegates to go to this council at 
Red Lake. 

Mr. Kelly. The other tribes had the same experience ? 

Mr. Beaulieu. The other tribes had the same experience, and the 
superintendent was notified to get every Indian there at this local 
election, so as to insure a proper election of the delegates to the 
general coimcil, and insure against any crooked practices or anything 
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of that kind. Now, Mr. Dickens, the superintendent at White Eftrth, 
presided at this council held on the "V^ite Earth Rresevation, and I 
think that this committee ought to have the complete reports of that 
meeting. I think that—not because I am stating it, but I think it is 
pretty near what I say. 

!Mr. Kelly. After those local elections were held in the various 
tribes that elected delegates, as you have stated, they came to the 
general council ? 

Mr. Beaulieu. At Cass Lake. 

!Mr. Kelly. Has that been held ? 

Mr. Beaulieu. Yes. 

Mr. Kelly. WTio was in control of the general council ? 

Mr. Beaulieu. Oh, we called them the progressive Indians. 

Mr. Kelly. They named the officers and transacted the business ? 

Mr. Beaulieu. Yes; however, the fellows that lost out at the local 
council at White Earth, they went out into a gathering of their own 
and elected a council, that they said they would call a general council. 
They came to Cass Lake and tried to get in. They were not recog¬ 
nized, because they had been beaten at their local reservation, and 
Mr. Dickens, following instructions, told them they could not be 
recognized, so they went out, and they had a minority on each 
reservation get together and they elected Mr. Caswell here their 
president and they incorporated under the laws of the State of 
Minnesota. 

Mr. Kelly. What percentage of all these Indians does this real 
general council you have spoken about represent ? 

Mr. Beaulieu. I do not know. It represents the majority, but I 
am not prepared to state the percentage. I knew that from the 
election. 

;Mr. Rhodes. Mr. Kelly, for your information, if you will permit it, 
I think that the history of these meetings was gone into fully at a 
hearing some time last fall, was it not, at which you appeared and 
made a statement, Mr. Beaulieu, or did some former member? Is 
this the first time you have ever given a statement? 

Mr. Beaulieu. This is the first time I have ever given—^ 

Mr. Hernandez. There has been the same information given to a 
committee prior to this. 

J^Ir. Beaulieu. Yes. Mr. Chairman, I think the committee ought 
to have the report of Mr. Dickens on those elections. We have asked 
for them, but we have been told that they are confidential. I don’t 
know what they contain. We are willing- 

Mr. Kelly. When the chamnan returns he will take that matter 
up. 

Mr. Hernandez. They are filed with the bureau, are they not ? 

;Mr. Beaulieu. Yes. 

Mr. Hernandez. The proceedings that you speak of are hied with 
the Bureau of Indian Affairs, are they not ? 

Mr. Beaulieu. Yes; they are here. . v. j 

Mr. Rhodes. Mr. Beaulieu, may I ask you how many of the bands 
were represented in the council to which you belong ? 

\Ir Beaulieu. Well,lastvear, on account of the trouble on account 
of "the defeat of the older fellows—the so-called full-bloods, the near 
full-bloods, some of them, would not come to the council. 

Mr. Rhodes. How many members does your council consist of? 
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Mr. Beaulieu. Our council would probably consist, if they were 
all attending, of possibly 120 delegates. Last year I think there 
were some 97—nearly 100. We have the proceedings of our council 
here—a certified copy—and we would furnish it if the committee 
wants it. It will give the exact figures. 

Mr. Kelly. It is a hopeless task, Mr. Beaulieu, to get this minority 
to realize that government means majority rule? 

Mr. Beaulieu. Yes; it has always been that as long as I have 
lived on the White Earth Reservation. That has been my exnerience. 
They don’t realize that, and when our strength at the local council 
at White Earth last June was manifest to these old fellows, they 
insisted that \ye give them half the delegates to the general council, 
without voting. Of course, we would not consent to it. It was not 
representative government. 

Kelly. You .think that as far as the full-bloods and the old 
,men on the reservation are concerned, they do not realize what repre- 
seixtative government means ? 

' ?^Ir. Beaulieu. I do not believe they do. 

.l^fr.. Kelly. I will state, Mr. Chairman, that Mr. Beaulieu asks that 
tbe proceedings of the general council at which ^Ir. Dickens wjvs 
.present, in July, be printed in the record. 

The Chairman. Is the copy at hand? 

^Ir. Kelly. He stated the copy was available at the Indian Office, 
but had been considered confidential. 

Mr. Meritt. Mr. Chairman, the commissioner considers reports of 
inspector’s—inspecting officials—as confidential information as a 
usual thing, and we do not give out these reports to inquiries from 
general sources. However, I am quite sure that if this committee 
wants those reports they will be available. 

The Chairman. Well, the committee will consider that at an 
executive session, whether it requires it or not. Who is next ? 

JvIr. Meritt. Mr. Caswell was referred to and he is here. 

STATEMENT OF .MR. BENJAMIN CASWELL. 

The Ch.urman. Will you kindly state to the stenographer who you 
are and whom you represent. 

Mr. Caswell. My name is Benjamin Caswell. I belong to the 
White Earth Reservation, but reside—my residence is at Cass Lake. 
I represent the people who we call full-blood Indians, but they com¬ 
pose both full-bloods and mixed bloods. I don’t know just ydiere 
to begin—where the committee would like me to begin—but if you 
will mlow me to make a statement, I think if I get my wits about 
nie—I am new to appear before distinguished bodies like this. 

The Chairman. Just proceed in your own way and be as free as 
you see fit. If you prefer to sit down- 

Mr. Caswell. All right. Well, I will stand a little while. It 
seems to me the committee wants to know the bone of contention of 
these two factions, and it has not been touched on from my own 
point of view up to this date. Mr. Ballinger read a treaty, and one 
of the treaties he read was the treaty of 1854, September 30. Prior 
to that treaty we were one nation. We were known then as a nation. 
In that treaty we were separated and known as the Chippewas of 



CmPPEWAS OF MINNESOTA, 


2a7 

Mississippi and the Chippewas of Lake Superior. The Chippewas of 
Lake Superior are to-day known as the Wisconsin Chippewas, and 
the Chippewas of Mississippi are the ones now opposing the Chippewas 
of Minnesota. In that treaty it provides that all our rights as the 
Chippewas of Mississippi are relinquished on the W^isconsin side, for 
the interest of the Lake Superiors, and in return the Chippewas of 
Lake Superior relinquish all the rights on the Minnesota Chippewa 
property. Now, who are those people? That is the main point. 
In that treaty, article 2, in section 7 referred to, it provides that all 
Indians of mixed blood, over 21 years old, shall have 80 acres of 
land, or the head of family—that is for mixed-bloods—and a lot of 
people availed themselves of that right, and thereafter they became 
known as the mixed bloods, descended from all other Indians, and we 
have a document here. Now, these people went to work and they 
were Lake Superior Chippewas before they received those lands, and 
they got it with proper witnesses, and they then identified who they 
were and where they belonged. 

The Chairman. Whom do you mean by ‘‘these people?” 

Mr. Caswell. The mixed bloods, as described in that article 2, 
section 7; and we have here a House document—I think it is num¬ 
bered House Executive Document No. 193, Forty-second Congress, 
second session. 

Now, that disposes of that matter who these people are, and in the 
course of time—they were not then as bright as they are to-day. 
They sold and disposed of their property, and since their act of 
taking that advantage they relinquished their rights as members of 
that particular tribe—that is, the Wisconsin Indians—and by siding in 
with them they have relinquished all of their rights on the Minnesota 
side, but since they could not go back on the Wisconsin side, thej^ 
roamed about different sections of land, employing themselves at 
various occupations. The majority of them—I think those I am 
speaking of now—are employed among the traders. When they are 
trading, they go to the Indians with those people that go to the 
Minnesota Indians, and they live there among them, and these 
people who we call the mixed bloods got in on the Minnesota rolls 
some time later—^we don’t know just when, but here is the book that 
tells those people’s family names. That can be easily identified, and 
those are the ones that have got control of our Minnesota affairs to-day. 

Mr. Kelly. You mean they have the general council? 

Mr. Caswell. Yes; the gentleman that stood here belongs to one 
of those people here. His ancestors have rehnquished all of their 
rights. This is one of the reasons we can not consent. Those people 
have no legal rights to manage our own affairs to our detriment. Here 
is a book or volume that tells the whole history, how we were turned 
over once to their way of thinking, how we were committed. It is 
their instanced—the same people that lavrs were enacted that is, 
gave misleading information so that Congress enacted those laws, 
representing that every Indian was competent to manage his own 
affairs. That is abundant proof that they can not manage their own 

affairs to advantage. v i i 

The Chairman. Then you maintain that Mr. Beaulieu, who has 
just spoken here, is not a legal member of any of those bands up there ? 

Mr. Caswell. Minnesota bands; yes, sir. 
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The Chairman. And that he is illegally in that respect a member 
of the recognized council ? 

Mr. Caswell. Yes. 

Mr. Kelly. And you further maintain, Mr. Caswell, that such 
illegal members of these bands have exerted influence enough to 
control a majority of the votes of aU the tribe ? 

Mr. Caswell. Not majority. I will explain that now, when we 
speak of the Chippewa Indians of Minnesota from our point of view 
we speak from the—as governed by the treaty of 1854, 1855, 1856, 
1863, 1864, 1867, and 1889. SpeaMng under those treaties, we call 
ourselves the Minnesota Chippewas, but the gentleman who stood 
there, and some of the fellows that he represents, we do not speak of 
them as such. They are Chippewas, Indians of Minnisota as resi¬ 
dents, not as members of the Chippewas of Minnesota, according to 
these treaties I have cited. 

Mr. Kelly. How did these men get placed on the rolls ? 

Mr. Caswell. Yes, sir; be very glad to teU you that. The treaty 
of 1855 provides that any employee of the Government who resides 
among the Chippewa Indians who has, will not be permitted to reside 
among the Chippewa Indians without a family. That is to protect 
the moral conditions among the Indians, and some of those Indians 
of those mixed bloods, I think probably his ancestors were employed 
as employees. Of course, they would have to take their families 
with them when they were employed, as interpreters or as farmers or 
as a policeman, and they remained there until this date; and we 
don’t know when they got in on the rolls. We even—I have seen 
the white man signing the pay roU once. At least, we consider him 
to be a white man. The Indians protested. 

Afr. Kelly. Were these employees of the Government, under the 
Indian Bureau, residing on the reservation ? 

Mr. Caswell. Yes, sir. 

Mr. Kelly. So that really the ancestors of these men were Govern¬ 
ment employees from Indian reservations ? 

Mr. Caswell. Well, some of them did take allotments too. All of 
these things are backed by records. I don’t want to make any state¬ 
ment that is not backed % records. I don’t want to reflect on their 
personal character. Of course, those people are not responsible for 
the conditions that exist. Perhaps they don’t know they are of that 
status, and I gather my information from the old Indians in their 
talk, and I have verified it by reading the treaties as I have cited. 

Mr. Rhodes. Mr. Chairman, will the gentleman give the ste¬ 
nographer the title of this book, or those two boofe that he offers 
there ? 

Mr. Caswell. That is the Graham investigation. 

Mr. Rhodes. Is that in the record ? 

The Chairman. Yes, a reference to it is in the record. Gentlemen, 
the time for intermission has arrived, and unless there is objection on 
the part of the committee, we will not convene again until Monday 
morning at 10.30, and the committee will stand in recess until then. 

(Whereupon, at 12.30 p. m., an adjournment was taken until 
Monday, March 15, 1920, at 10.30 a. m.) 
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' Committee on Indian Affairs, 

House of Representatives, 

Monday, March 15, 1920. 

The committee met at 10.30 o’clock a. m., Hon. Homer P. Snyder 
(chairman), presiding. 

The Chairman. Gentlemen, a quorum of the subcommittee being 
present, we will resume the hearings, and before starting with the 
witnesses I desire to see if we can find out at this time how many more 
there are who desire to testify with regard to this matter. 

Hr. Meritt. Mr. Chairman, there are two Red Lake Indians here 
who would like to testify, and I think probably three other Indians 
from the Chippewa country, Mr. Caswell, Mr. Walters, and Mr. 
Broker from the White Earth Reservation. I do not know whether 
this old Indian here [indicating Wah-bee-zha-shee from Leech Lake] 
wants to say anything or not. 

The Chairman. I am very anxious to close the debate on the hear¬ 
ings to-day, and then I desire to put in one day on the bill itself, with 
all the extraneous matter cut out, and I would like to try to fix now,, 
if we can, the time that these gentlemen desire to discuss this matter, 
and the witness that we finished with on Friday afternoon will un¬ 
doubtedly desire to go ahead this morning, if he is here, and if you 
will just step over here now we will just see how much time you 
desire in the matter. I am making this statement, not with the view 
of cutting off anybody who has any information to give us, but it 
seems to me that as we have other pressing matters following this 
matter we have given about aU the time we can at this time if we take 
to-day and to-morrow. How much time will you require ? 

Mr. Caswell. It depends on what the committee wants to find out. 

Tlie Chairman. It depends on what you want to tell us. I doubt 
whether a question of the enrollment, or legality of these men who are 
here will have much weight in the matter, since that is all of such a 
distant date that it would seem to me that we ought to deal with the 
matters that will assist us in coming to a conclusion, with a view of 
closing up the matter. 

Mr. Meritt. I agree with you that we ought not to take much time 
on that matter, because it has been settled by the department in a 
decision. 

The Chairman. So if you will go ahead, say, for 15 minutes more, 
and just give us the salient points of your argument, 

jMr. Rhodes. Does he want the rolls opened up again? 

The Chairman. He has made the charge here that certain recog¬ 
nized men on the council have no right to be on the roll at all. 

Mr. Rhodes. Then he wants the names stricken off ? 

The Chairman. No, he does not ask us to do that. That would 
be a complicaton of the matter; but since that matter has been 
settled by a determination of the department it seems to me that it 
is beyond us to do anything with it. 

]VIr. Rhodes. In other words, what you suggest, Mr. Witness, 
seems to be more in the nature of a general complaint, without 
stating positively what you want to do. Now, if you think there 
are names on the roll that you think should be stricken off, say so. 

The Chairman. And file a list of such names. 
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Mr. Rhodes. If there are names that you think ought to go on 
the rolls, say so, but simply to make a general complaint without 
being definite and certain as to the nature of the complaint, would 
not do YOU any good, neither would it help the committee very 
much. 1 am saying this to help you. 

The Chairman. And if he desires to, when he completes his re¬ 
marks, he can put into the record the names of such men as he 
thinks, according to his judgment, are illegally on the roll. 

Mr. Meritt. May I place in the record the decision in this matter^ 
The Chairman. Yes: it is so ordered. 

Mr. Meritt. The decision referred to is as follows: 

Department of the Interior. 

IVashington, January 39, 191H. 

Complaint having been made on the part of certain alleged full-blood Indians of 
the WTiite Earth Reservation that there were names on the rolls of that band not 
properly there, notices were sent to 86 persons, thus indicated as being improperly 
enrolled, under date of November 25. 1911, signed by the Commissioner of Indian 
Affairs and approved by the First Assistant Secretary* of the Interior. These notices 
recited the allegation that the parties were unlawfully upon the list of Minnesota 
Chippewa Indians, not being originally members of any ^Minnesota tribe or band by 
irth. and not ha\dng become so by* proper or legal adoption. The parties addressed 
were required to show cause why* their names should not be stricken from the rolls, 
their allotments canceled, and the amounts which they had received in the wav of 
annuities and other payments, returned to the tribe. Such notices further achused 
them that they had been suspended from all of such lists and from participating in 
any payments, annuities, or other benefits. 

Answers were made to these notices, in some instances in person, and. in others, by 
attorneys; all denying the charge, and some, if not all. denying the jurisdiction in 
the department to strike from the rolls any* name placed thereon by the commission, 
acting under the act of Januaiy 14. 1889 ( 25 Stat., 642). After these answers came in 
a representative of the department was sent to the reserv^ation to make an investiga¬ 
tion. He required a formal complaint to be made, over the signature of full-bloo<l 
members of the tribe. This was subsequently done; such complaint being verified, 
and eontaining substantially the charges made in the notice of November 25, 1911, 
though with considerable elaboration, Co})ie8 of the complaint were served upon the 
86 persons to whom notices had formerly been sent, who filed answers denying the 
charges, and again asserting lack of jurisdiction in the Secretary of the Interior. 
Sub^uentlyr, voluminous testimony* was taken by the investigator. 

It was decided to submit the matter to the Court of Claims and, with the acqui¬ 
escence of all the parties interested, this was done by department letter of Feliniary* 
28. 1915, reference being made to section 148 of the judiciary* act of March 3. 1911 
(36 Stat., 1087. 1137), as affording authority for such action. The court was advised 
that the record was submitted for “findings as to the matters of fact and y*our opinion 
as to matters of law, together with your c mclusion thereon, for the use and benefit 
of this department in the premises.” The court held, in substance, that it had no 
jurisdiction to render advisory opinions in such matters. The request was there¬ 
upon amended, and the court rendered fioal decision under date of December 21, 
1914, wherein, after discussing at some length the question of jurisdiction, concluded 
that it had no jurisdiction of said claim or matter, and returned the record to the 
department. 

Elaborate briefs have been filed before the department, discussing the jurisdiction 
of the Secretary*, as well as the merits of the matter. Oral arguments have also been 
heard. The question of jurisdiction has been presented and insisted upon at \ driouB 
stages of the proceedings, and must be considered and determined, before any con¬ 
sideration need be given the merits. 

It is not necessary to cite the various treaties and their pro\*i8ion8 to which the' 
Ohippewa Indians were parties, entered into from 1785 down to 1867. For the present, 
at least, it w*ill be only necessary to consider the act of January* 14, 1889. That act 
provided, in section 1, for a commission, to be appointed by the President, to negotiate 
with the different bands or tribes of Gliippewa Indians of Minnesota, for tlie cession 
and relinquishment, in writing, of their title and interest in and to all the reservations 
of said Indians in that State, except the MHiite Earth and Red Lake Reserv'ations, and 
all of these two reservations not required to make and fill allotments pro\*ided for by 
that and other existing acts. 
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A roll "Was to be.madp by said co mmis sion—the pro\dsions therefor reading:: 

And for the purpose of ascertaining whether the proper number of Indians yield 
and give their assent as aforesaid, and for the purpose of making the allotments a 
payments hereinafter mentioned, the said commissioners shall, while engaged in 
securing such cession and relinauishmeht as aforesaid and before completing the same, 
make an accurate census of each tribe or band, classifying them into male and female 
adults, and male and female minors; and the minora into those who are orphans and 
those who are not orphans, gi^ung the exact number of each class, and making such 
census in duplicate lists, one of which shall be filed with the Secretary of the Interior 
and the other with the official head of the band of tribe; and the acceptance and ap¬ 
proval of such cession and relinquishment by the President of the United States shall, 
be deemed full and ample proof of the assent of the Indians, and shall operate as a 
complete extinguishment of the Indian title without any other or further act or cere¬ 
mony whatsoever for the purpc«es and upon the terms in this act provided.” 

Section 3 of the said act pro\'ided tliat as soon as the census should be taken and the 
cession obtained and approved, as specified in section 1, all of said Indians, except 
those on Red Lake Reservation, should be removed to the White Earth Reservation, 
and be allotted lands in severalty. 

This was to be done under the direction of said commissioners. Section 4 provided 
for the survey and classification of the lands into pine lands and agricultural lands. 
It is not necessary now to notice the profusions of the other sections of said act. 

The commission provided for was duly appointed and proceeded with the work 
confided to thera. A report of their work is to be found in House Executive Document 
No. 247, Fifty-First Congress, First Session. Agreements were secured from each tribe 
or band, wliich were approved by the President March 4, 1890. Census rolls of the 
several tribes were compiled, upon which appear the names of all the 86 persons then 
living, and the names of the ancestors of those not then in being. The report of the 
commission shows also that the Indians had part in the making of the rolls; and were 
given full opportunity to object to any name thereon. 

The work of removing the Indians to MTiite Earth Reservation and of making allot¬ 
ments to them was proceeded with, but not yet completed when, in the act of June 
10, 1896 (29 Stat., 321,326), it was provided that the duties imposed upon the three 
commissioners should, from and after that time, be performed by the commissioner, 
to be designated by the Secretary of the Interior. The act of June 27, 1902 (32 Stat., 
400), amended sections 4, 5, and 7 of the act of 1889, but did not change section 1 of 
the said earlier act, except as provided in section 5 of the act of 1902, which reads: 

“That the Secretary of the Interior shall proceed as speedily as practicable to com¬ 
plete the allotments to the Indians, which allotments shall be completed before open¬ 
ing the agricultural lands to settlement.” 

The act of April 28, 1904 (33 Stat., 539), authorized the President to allot to each 
Chippewa Indian “now legally residing upon the Mffiite Earth Reservation,” 160 
acres of land, with the proviso that where any allotment of less than 160 acres had 
theretofore been made, the allottee should be allowed to take an additional allotment 
which, together with the land to be allotted, should not exceed 160 acres. 

It is urged in support of the contention that the Secretary has no authority now 
to disturb the rolls made by said commission, or to eliminate therefrom any nam 
for reasons existing at the time of such enrollment, because the making of said roll 
was confided to that commission as a special tribunal. It is urged, on the other 
hand, that the Secretary has jurisdiction, because of his general authority over 
Indian matters. 

Section 441 of the Revised Statutes confides to the Secretary of the Interior the 
supervision of public business relating to various subjects, among which are “The 
Indians” and “The public lands, including mines.” Section 463 provides that 
the Commissioner of Indian Affairs shall, under the direction of the Secretary of the 
Interior, “have the management of aU Indian affairs, and of all matters arising out 
of the Indian relations.” The Secresary has jurisdiction over such matters in all 
cases where no other provision is made. The power of Congress to confide such 
supervision to other tribunals can not be questioned. 

In reference to duties connected with the control and disposition of public lands, 
the Supreme Court laid down the rule in Catholic Bishop of Nesqually v. Gibbon 
(158 U. S., 155-167) in the following words; 

“It may be laid down as a general rule that, in the absence of more specific pro¬ 
vision to the contraiy in respect to any particular grant of public l^d, its a,dminis- 
tratiop falls wholly and absolutely witMn the jurisdiction of the Commissioner of 
the General Land Office, under the supervision of the Secretarj' of the Interior. It 
is not necessary that with each grant there shall go a direction that its administra¬ 
tion shall be under the authority of the Land Department. It falls there, unless 
there is express direction to the contrart. 
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The same words might well be used to define the authority of the Secretary of llie 
Interior in respect to Indian matters. This is so <fell settled that it seems hanlly 
necessary to cite authority in support of the prox)osition. It may be noted, how¬ 
ever, that the subject was involved in West v. Hitchcock f205 U. S.. 80). That case 
involved a question of membership in the Wichita and affiliated bands of Indians, 
in connection with making allotments, under the act of Congress approved March 
2, 1895 (28 Stat., 876, 895-897), which act did not contain any specific direction as 
to the making of such rolls. The claimant there asserted membership by A-irtue 
of adoption. , The court said; 

“The right is conferred upon members of the bands, but the ascertainment of 
membership is left wholly at large. No criteria of adoption are stated. The Sec¬ 
retary must have authority to decide on membership in a denial case, and if he has 
it in any case he has it in all. 

After referring to sections 441 and 463 of the Revised Statutes, the court said: 

“The power of Congress is not doubted. The Indians have been treated as wards 
of the Nation. Some such supervision was necessarj^ and has been exercised. In 
the absence of special provisions, natmally, it would be exercised by the Indian 
Department.” 

All declarations that the Secretary of the Interior has authority are coupled with 
the saving clause that there be no special provision conferring jurisdiction upon some 
other tribunal. 

The contention that the Secretary has now jurisdiction to eliminate names from 
the list made by the commissioners appointed under the act of 1889, must be upon 
the assmnption that their appointment did not constitute them a special tribunal 
for making such rolls. It is significant, in this connection .that the rolls were to be 
made—not only to determine whether the necessarj’^ two-thirds of the Indians had 
given assent to the agreement, but also “for the purpose of making the allotments 
and estimates hereinafter mentioned.” It would be difficult to find language more 
appropriate to specifically confer jurisdiction. 

It is contended, however, that the approval given by the President in 1890 was 
confined to the written ameements secured by the commission from tlu' Indian.s. 
That is true as to form, in fact, however, the census made and transmitted to the 
Interior Department by the commission, with its report, was accepted as correct 
by the President to the extent that he determined thereby that two-thirds of the 
male adults of all the Chippewa Indians in Minnesota had signed the agreement 
for the cession of the Red Lake Reservation and as to each other of the several reser¬ 
vations two-thirds of the male adults residing and belonging thereon had agreed to 
the cession. 

It has been laid down as a universal principle that the acts of a tribunal giA-en 
power of jurisdiction over a subject matter are binding and valid as to that matter, 
and that the decision made or act done is final, unless an appeal is pro\dded for or 
other revision is prescribed by law. This is stated in United States v. Arredondo (6th 
Pet., 691,728, 729): 

“It is a universal principle that where power or jurisdiction is delegated to any 
public officer or tribunal over a subject matter, and its exercise is confided to his or 
their discretion, the acts so done are binding and valid as to the subject matter, and 
individual rights will not be disturbed collaterally for anything done in the exercise 
of that discretion within the authority and power conferred. The only questions 
which can arise between an individual claiming a right under the acts done and the 
public, or any person denying its validity, are power in the officer and fraud in the 
party. All other questions are settled by the decision made or the act done by the 
tribunal or officer, whether executive (1 Cranch, 170. 171), l^islative (4 MTieat., 423; 
2 Pet., 412; 4 Ibid., 563), judicial (11 Mass., 227; 11 S. & R., 429, adopted in 2 Pet. 
167, 168), or special (20 Johns., 739, 740; 2 Dow P. C., 521. etc.), unless an appeal 
is provided for, or other revision, by some appellate or supervisory tribunal, is pre¬ 
scribed by law.” 

There is nothing in the act of 1889, nor in any .other act of Congress, proAiding for 
approval or supervision bj^ the President or other officer or tribunal, or for appeal 
from the action, the commissioner acting as a special tribunal under section 1 of the 
said act of 1889. 

It is true, as stated in support of the jurisdiction of the Secretary of the Interior, 
that the work of the commission was not completed at the date Congress enacted the 
law of June 10, 1896 (29 Stat., 325), but that fact is not of significance, because that 
did not attempt to confer jurisdiction or authority upon the Swretarj' of the Interior. 
There were portions of the work yet to be completed, such as the allotment of lands 
and removal of Indians from other reservations to MTiite Earth. Neither had the 
work heen completed at the date of the act of June 27, 1902, which directed the Sec- 




CHTPPEWAS OF MTNKESOTA. 


273 


TPfan- to complete the allotments to the Indians. This act amended several sections 
of the act of 1889 in respect of makii^ allotments, etc., hut did not make any change 
in section 1, nor confer upon the Secretary of the Interior any authority in respect of 
the matters provided for in that section, among which was the making of the census. 
Nor did the act of April 28, 1904 (33 Stat., 5391. pmport to make any additional pro¬ 
vision respecting the census. Neither the fact of the passage of these laws nor any 
provision contained in any one of them supports the contention of the protestants 
here. That it was not intended by these laws to affect in any manner the census 
which had been taken by the comm^on is further indicated by the provision in 
respect of this census that it should be made bv the commissioners “while engaged 
in securing such cession and relinqvtishment as aforesaid before completing the same.” 
In other words, the census was to be made before the commission should report the 
result of its work to the President. 

The various decisions cited in support of the protest have been examined, but it 
is not necessary to comment upon them extensivelv. Considerable stress is laid 
upon the decision of the Circuit Court of Appeals in Woodbury v. The United States 
(170 Fed., 3021, and in Oakes v. The United States (172 Fed., 305). These cases 
involved the right of individuals claiming allotments on the White Earth Reserva¬ 
tion. blit were brought under the act of February 6, 1901 (31 Stat., 760), specifically 
conferring iurisdiction upon the circuit courts of the United States over suits involv¬ 
ing the right of any person of Indian blood claiming to be entitled to an allotment 
of land under any law of Congress. These decisions are, therefore, not important in 
arriving at a conclusion as to the jurisdiction of the Secretary of the Interior in the 
matter now here. The decision by the department in the case of Minnie H. Sparks 
(36 L. D., 234), is also referred to. In that case the name of Minnie H. Spa,rks was 
placed upon the rolls by the Chippewa Commission, and she received annuities from 
the date of enrollment for a period of 10 years, when her name was dropped. By 
the decision referred to it was held that the dropping of her name because of non¬ 
residence was unauthorized. This case, and the other referred to therein and quoted 
from (Sloan family), held that residence was a requisite to sustain the right to an 
allotment on the White Earth Reservation, but not to sustain a right to annuities. 

In the case of Nellie Lydick (29 L. D. 408), it was held that the Secretary of the 
Interior had authority to add to these rolls made under the act of 1889 any name 
which should be there. This was ai^rted without discussion of the question, and I 
am not inclined to accept this decision as controlling the matter now under con¬ 


sideration. ^ , T • J Cl 

The law in question was under consideration in Fairbanks v. United States (223 
U. S. 215). It was there held that children bom after 1889 to parents whose names 
were on the roll prepared by the commission were entitled to allotments of land on 
the White Earth Reservation. A fuller discussion of the matter, however, is found 
in the case of Laroque v. United States decided November 8, 1915. The question 
there involved was as to the right to have an allotment made in the name of an Indian 
who was enrolled in 1889, and who died before making application for allotment. 
It was c6ntended that the census was to be accepted as finally determining who were 
to receive allotments. In the course of the discussion, the court said: 

“While the act directed that a census be imde ‘for the purpose,’ among others of 
making the allotments’ contemplated, we think this means nothing more than that 
the census should serve as a preliminary guide in ascertaining to whom allotments 
should be miade. There was no direction that it be treated as controlling, or that 
allotments be made to all whose names appear therein or only to them. The work of 
allotment could not be undertaken at once. The cesssion was not to be effective until 
approved by the President. Many of the Indians were to be removed from the ceded 
reservations to the White Earth Reservation, and much other work was required to 
prepare the way. So, it must have been contemplated that many changes would 
occur in the membership of the sev^eral bands through deaths and births before the 
allotments could be made. In Fairbanks v. United States (223 U. S., 215), we held 
that children born into the bands after the census were entitled to allotments, although 
not listed in it, and we perceive no reason for givdng the census any greater effect in 
this case than was given to it in that. No doubt it is to be accepted as an authOTzed 
listing of the members of the several bands who were Uving when it was made, but it 
has no bearing in cases like the present.” , , . . , , 

It is significant that the court noted the fact that the cessions were to be approved 
by the President but did not intimate that anything in the act provided for approval 
of the census to make it authoritative. This decision is authority for the conclusion 
tliat the census made by that commission is to be accepted as affording an authorita¬ 
tive list of the names to be considered as members of the several tnbes at the time it 
was made and entitled to the benefits provided by said act of 1889. The jurisdiction 
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which the Secretary has in the premises is to determine the persons named in said 
census who have since died, or otherwise since forfeited their rights, and also the 
names of those who have since been born. 

I am of the opinion that the Secretary of the Interior has no authority to eliminate 
from the rolls any name placed thereon by the commission for any cause arising 
before such enrollment, and that the order of November 25, 1911, approved Novemlicr 
27, suspending from participation in any payments, annuities, or other benefits, the 
parties complained of, was beyond the authority' of the Commissioner of Indian 
Affairs and the Secretary of the Interior; 

The rules to show cause are hereby discharged, the orders of suspension are hereby 
rescinded, and the proceedings against the parties named are hereby dismissed. 
The Commi^ioner of Indian Affairs will tahe such steps as may be proper and appro¬ 
priate, treating said order and rule to show cause as it never issued. 

' ■ Andrieos a. Jones, 

First Assistant Secrrtary. 

The Chaieman. See if you can finish in 15 minutes. 

Mr. Caswell. That is impossible, to do it; it is a big question. 

The Chaikman. What the committee wants to know is your objec¬ 
tions to the proposed legislation. 

Mr. Caswell. Yes; because it started with these people, and they 
are not proposing that legislation for the good of the Indians. 

The Chaieman. What Indians ? 

Mr. Caswell. The Minnesota Chippewas, is the ones I claim here. 

The Chaieman. All of the Minnesota Chippewas, or just the Red 
Lake Indians ? 

Mr. Caswell. All of the Minnesota. 

The Chaieman. All right; now you may go ahead. 

STATEMENT BY BENJAMIN CASWELL—Resumed. 

Mr. Caswell. Of course, it hits the weakest and benefits the 
strongest ones. 

The Chaieman. Tell us right there where it hits the weakest ones. 

Mr. Caswell. The Indians themselves are not able to compete 
with the white men; take this man [indicating an Indian in the room] 
and a lot of men that are no-t able to speak English and know the laws 
of the States, and some of them have lost their property through lack 
of knowledge how to protect themselves. For instance, on account 
of the tax; some have lost their property through tax sales. 

The Chaieman. Now, let me ask you, is there any way of which 
you know that the Red Lakes could be taken out of this and segre¬ 
gated entirely and make legislation for the balance of them ? 

Mr. Caswell. I would rather not speak for the Red Lake Chippe¬ 
was. 

The Chaieman. For whom do you speak? 

Mr. Caswell. I speak for the White Earth in particular; that is 
where I came from, and that is where the people that control the 
council come from. Of course, I have set off here the things 1 want 
to say. 

The Chairman. Well, you can put it in the record. 

Mr. Caswell. I make reference here to George Fail banks. 

The Chaieman. You can discuss George Faiimanks, if you desire. 

Mr. Caswell. George Fairbanks was identified as a mixed-blood 
of Lake Superior, and had mixed scrip, and his wfife was Margaret 
Fairbanks—his number was 163-C—and all their children go under 
their status, and I will read here the view of the Indians at the time 
this treaty was made. 



CHIPPEWAS OF MINNESOTA. 


275 


The Chairman. Which treaty are you speaking of now ? 

Mr. Caswell. Eighteen hundred and fifty-four. 

Here is the understanding of the Indians. James Blackbird, a 
chief of the Lake Superior Indians—^here is a part of his testimony. 
He said in this testimony: 

Gilbert represented Government in n^otiating treaty of 1854. He gathered Indians 
into big council and told them that the Great Father wanted to buy remaining tribal 
lands in possession of Lake Superior Indians. He said Indians vdW reserve part of 
land for several reservations where Indians would receive allotments and work upon 
them as a white man would do. and that all who were 21 years of age or more and heads 
of families would be entitled to 80 acres of land. Also single persons over 21 years of 
age. Gilbert also stated that when an Indian woman marries a white man, the white 
man shall be the head of the family, and the issue of that marriage would be a mixed- 
blood. and the mixed-blood would be given land outside of the reservation, wherever 
she or he choose to take it. That the half-breeds should be given a complete outfit for 
housekeeping, etc., and that those bom of the marriage from those people who thus 
severed their tribal relations by taking land outside the reservation, would never be 
considered to have any tribal relations with the Indians thereafter. We understand 
that mixed-bloods who thus received allotments outside of the reservations and all 
their children have nothing to do with the reservations whatever. 


That is the view of the Indians in that treaty; that is the under¬ 
standing, and that is the families that they control. Clement H. 
Beaulieu and all those Indians received benefits on the Lake Superior 
side, and relinquished all the rights in the Minnesota side, he has 
stated—that came in later. 

Mr. Kelly. Now, Mr. Caswell, you are making the point that there 
are certain names illegally on the roll ? 

Mr. Caswell. Yes, sir. 

Mr. Kelly. Now, is it a fact that there are court decisions and 
other things in the records that makes that a closed question ? 

Mr. Caswell. I do not so understand it. There was a question 
taken in the Court of Claims—I will read here somewhere- 

Mr. Meritt (interposing). The Court of Claims held, in substance, 
that the question of striking these names from the roll was not a 
matter for that court, but was a question for the Interior Department 
to decide, and I have placed in the record the decision of the depart¬ 
ment on that subject. The department has decided that these 

mmies should not be stricken from the rolls. • i- 

The Chairman. Mr. Caswell, of course, has his time to use in his 
own way, and he can put in whatever he pleases, 

Mr. Caswell. In submitting that question to the courts w^e under¬ 
stand this to be the case: The Secretary of the Interior transmitted 
the matter and resubmitted it under date of June 16, in order that 
this court might make findings and draw conclusions of law lor its 
guidance and action. We know that this matter was submitted to 
the Court of Claims, but as we understand it, it was not judicially 
disposed of; that is, it was not a decision of the court as other decisions 
are made by courts. ■ ^ j. ^ 

Now, in the treaty of 1867, keeping that in view, People 

which was provided in Article lAs one of these old chiefs handed 
me this paper, and protested against these people, and he went over 
and askeh hir it, ancfhe was wondering why these people still remained 
on the rolls, and that is thejinnt that was given him ; that is the law, 
as I have given it, to Chief Bowen Watts as regards mixed-bloods 
who lived off the reservation, Article IV, treaty of 1867, that no 
member of any units provided for in this or any former treaty of the 



276 


CHIPPEWAS OF MINNESOTA. 


Chippewas of Minnesota shall be paid, under half or mixed blood, 
except those who live with their people upon one of the reservations. 
Now, other pecmle means here, as the Indians understood it, that is, 
the Mississippi Chippewas, and other people of the Mississippi, not the 
Chippewas oi the tribe of any other State, because there were a lot of 
other Indians in Wisconsin and North Dakota and some in iSIinno- 
sota; that is the one that these people intended to go on the White 
Earth Reservation, that belongs to the Mississippi tribe, as designated 
in the treaty of 1854; and in the treaty of 1889, we come as one baiul 
again- 

The Chaikman (interposing). That is, all the Chippewas one band ? 

Mr. Caswell. All the Chippewas. Mr. Ballinger has read the act. 
And then there is always a turning point on which we center tlie 
whole thing, and in the first part of the act, in section 1, it represents 
that the commission was to go and treat with the Indians about the 
title and interest in these several reservations in the State of Minne¬ 
sota. We contend that these people did not have any rights to sign 
this treaty, because they had no title; they had relinouished it 
already; and they did not have any interest; they did not nave any¬ 
thing to relinquish. They were on the rolls, but that is not our fault; 
we protested against these people, but they got on the rolls some¬ 
where, and it is not our will as a tribe. Some chief may have added 
a few names while he was under the influence of fire water. We are 
not responsible for this. 

Now, this is our contention why wd do not have a peaceful time. 
Now, there are about 2,000 of such people, and as you remember 
there were 417 selected, this council, which governs the whole State 
of Mnnesota, control the Chippewa matters, and I will come to that, 
how that happened. 

The Chairman. You want to get to it pretty promptly now. 

Mr. Caswell. All right; thank you. The other mixed bloods that 
belonged to our tribe never did take great interest in the councils, 
but they know that the Indians are liberal and kindly. They always 
give them what comes to them because they regard the mixed bloods 
as their own children. They always provide for them as they pro¬ 
vide for themselves. The election on which this general council was 
recognized took place at Twin Lakes. The designated place was not 
there. It was provided that there should be a Government official. 
It was not really an Indian council as provided by the constitution of 
the general council, and they brought in some officers in there to 
make the agent's ruling or the superintendent’s ruling effective, and 
then when we voted—he appointed me to collect, so I could not 
marshal my forces or help to marshal them. 

The Chairman. Let us see about that. You were advised there 
was to be an plection? 

Mr. Caswell. Yes, sir. 

The Chairman. How long before the election? 

Mr. Caswell. I could not say; about a couple of weeks. 

The Chairman. And that was not time enough for you to marshal 
your forces? 

Mr. Caswell. Not to "marshal my forces, but I was about 110 
miles away from the reservation; I couldn’t do it. I simply went 
there the day before the election took place. We were scattered. 
And then the Indians, the full-blood faction, are not rich people. 
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The other side, the other people, had amassed wealth, and can afford 
to have automobiles to carry their people. I counted about 80 
different automobiles there that brougnt their people for them. 

The Chaiuman. You did finally get to an election? 

^Ir. Caswell. Yes, sir. 

The Chairman. And you voted on the question? 

Mr. Caswell. We voted on the question. 

The Chairman. What was the vote ? 

Mr. Caswell. If I remember right there was 417 in their favor 
and ours about 256. 

Mr. Kelly. Every Indian had the same notice, didn’t he? 

Mr. Caswell. Not every Indian, because every Indian can not 
read. 

Mr. Kelly. But the word was conveyed to every Indian, full 
blood and mixed blood alike, that there was to be an election on a 
certain date ? 

Mr. Caswell. I couldn’t say. 

The Chairman. Notices were sent out and posted in the regular 
way? 

Mr. Caswell. There was a notice sent to me, and if a notice was 
posted on a wall, a hundred Indians may pass and not notice it. 

Mr. Rhodes. Do you mean to say, Mr. Caswell, on account of the 
full bloods living so far away and being poor people and scattered 
they were not able to attend this meeting ? 

Mr. Caswell. Yes, sir. 

Mr. Rhodes. Mr. Chairman, inasmuch as this gentleman seems to 
be a well-meaning man and is hurried a little more than he ought to 
be, and his time is about up, I suggest that he be given an opportunity 
to file a statement; in other words, complete a statement of what he 
would like to say this morning and let it be printed in the record in 
connection with what he said at this time. 

The Chairman. He has a couple minutes left yet, 

Mr. Caswell. If that is the case, I would be willing to do that. 

The Gbairman. How soon would you be ready to file a statement ? 

Ml*. Caswell. Why, I have a great deal to say. 

The Chairman. I understand, but we don’t want to give permis¬ 
sion to print a book on the subject. It ought to be condensed to 
some extent. 

Mr. Caswell. Yes; I would. 

Mr. Hernandez. It seems to me Mr. CasweU should not go back 
over 1889 anjweay. 

The Chairman. No. 

Mr. Caswell. I want to show the methods of the election. We 
never could get justice from these people the way they run the coun¬ 
cil. Now, these 417, we, of course, protested the way they elected 
these people. They elected them at wholesale. I will describe, as 
I was one of the committee appointed. Somebody made a motion 
that the Chair appoint a committee to select the delegates. The Chair 
has already been instructed who to select, and the motion was car¬ 
ried, and they hurried through. Some of those Indians did not bnow 
what was going on. They are hke some of these fellows here [indi¬ 
cating]. They do not understand Enghsh, and it is passed and the 
Chair gets up and appoints certain people. Now, it looks pretty 
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fair. We say we appoint six committeemen, three will be full bloods 
and three will be mixed bloods. 

That looks very fair and all that, but the Chair appoints a full 
blood as chairman, and the vote stands 3 to 2. The chairman did 
not usually vote except on a tie vote, at least on the committ(‘o 
that I belonged to, anci then when we got to the comniittee room—of 
course, I intended to be on the full bloods, so the representation 
would be equal—and the printed list was already given us of the 62 
delegates to be named, and there were 57 already^ selected on a typo- 
^vritten paper presented to us. We objected to it, and, of course, we 
were outvoted 3 to 2. And of the six or seven remaining we selected 
three, and those delegates control the whole State. 

Mr. Kelly. Let me stop to say this: The conflict between you and 
the testimony we heard the other day is this; You claim the full 
bloods did not get a fair chance at that election, and yet it was testi¬ 
fied the other day that the superintendent said that he made an 
effort, issued rations, and had dances and powwows, and everything 
was done to get them there. Is that true or not? 

Mr. Caswell. I think they had powwows, but none before the 
election. 

The Chairman. Now, Mr. Caswell, your time has expired, and I 
would like to suggest to Mr. Rhodes that in connection with his offer 
to have a statement filed in the record that previous to the filing of 
that statement that he submit it and let us see whether it is too 
voluminous to put in. It is perfectly agreeable to me to have him 
file a statement, but I think that it ought to be submitted before we 
put it in. 

Mr. Rhodes. I do not know that he wants to file any, but I thought 
it was ^parent that he would not get through. 

The (^airman. Would you like to file a statement? 

Mr. Caswell. Certainly I do, because I am not half through. 

The Chairman. I suggest that he get his statement ready to file 
and submit it to the committee, and we will examine it, and if there 
is not anything in it that is not entirely foreign or immaterial we will 
print it. Make it as brief and concise as possible. 

(Mr. Caswell’s written statement follows^) 

Mr. Chairman, Committee on Indian Affairs of the House, and members of the com¬ 
mittee, you have granted me permission to make a written statement in addition to 
my verbal statements, for which I thank you most profoundly for w'hom I speak—the 
real Minnesota Chippewas. 

Four hundred and seventeen votes on the White Earth Reservation alone could not 
reasonably be expected to dominate about 12,000 people, if majority rules. The 
demand of the Indians of White Earth Reservation was to be ^nted by the Beaulieu- 
Fairbanks faction a partial representation in their demand of one-half of the 66 dele¬ 
gates to the last council held at Cass Lake, Minn., July 8, 1919. This demand was 
m^e to test the Beaulieu-Fairbanks faction that if they re^ly mean to be just to the 
tribe they will grant the request, as this would have proven to the real Indians that 
the Beaulieu-Fairbanks faction incline to be fair. They flatly refused and resorted to 
their old machine methods of selecting the 66 delates who do control the general 
coimcil of the Chippewa Indians. The methods used are substantially as follows; 

“Mr. Chairman, I move that a committee be appointed by the chair to select the 
delegates who will attend the general council.” 

“Mr. Chairman, I second the motion.” 

The chairman then appoints the committee, the majority being the men of their 
choice, if equal in number of each faction, the chairman who has no vote, is that of 
the full-blood faction. When this committee brii^ in its report, it is then moved to 
approve the selection of the committee (after reading the names hurriedly), seconded, 
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and passed. The selection of the committee is such that the delegation from White 
Earth Reservation has not its own mind and this delegation controls the Minnesota 
Chippewa matters. This is about the method that was used in 1918 and 1919 councils.' 
The council of 1918 was not approved by the Indian Bureau, but 1919 was, because 
the Indian Bureau had committed to approve beforehand if certain conditions were 
complied with The Indian Bureau was honest in its efforts to have a representative 
council, but it is exceedingly unfortunate that it misplaced its confidence in a party 
who was supposed to see fair play prevail. The gentleman himself spoke to me after 
the ’^Tiite Earth delegations had bwn selected, in which he stated: “What happened 
at this White Earth election? It will be up to the general council to decide which 
delegation to seat.” At the time he spoke to me herein just quoted, he had not then 
been designated to see fair play prevsiil at Cass Lake. But just listen how different 
this talk when he came to Cass Lake with delegated powers from the Indian office. 
His whole attitude was to seat the WTiite Earth contested “Lake Superior Chippewa 
delegation.” He told the council that if, we did not like his way—^he told us to get out 
of the council room (Cass Lake armory), and pointing, he said, ‘ ‘ There isthedoor.’’ A 
great many delegates from other reservations (ceded) did not understand the English 
language, but Mr. James I. Coffey interpreted the ultimatum. The following Indians 
got up in a body: Cass Lake delegation. Leech Lake delegation. White Oak Point 
delegation, Nett Lake delegation (except Mr. Pequette), Winnibigoshish delegation, 
Miile Lacs delegation. White Earth (contesting) delegation; leaving in the hall 
remaining (including spectators), Fond du Lac delegation, Grand Marais delegation, 
WTiite Earth (contested) delegation. 

It will be observed in the above list which delegation from White Earth ReserA^ation 
would have been seated. The Beaulieu-Fairbanks faction, we believe, knew this; 
hence the arbitrary action of the Indian Bureau representation. After we left the 
coimcil room Mr. Morrison conducted duties of a presiding officer. 

I wish to say as to the bill. House of Representatives redraft, that on page 4, line 6 
to line 13, inclusive, provides a saf^;uard, but this can be annulled on the provsio of 
page 7, line 1 to 17, inclusive. . 

The ignoring of all other treaties and acts of Congress in the provision of the bill, 
page 7, line 24 to page 8, line 3, is absolutely objected to. 

Section 2 objectionable. It contemplates to destroy the playground of the United 
States. The Indians pay for the forests and land is provided in the act of May 23,1908. 

There should be no legislation at this session for the reason that there are tb many 
controverted questions contained in the proposed bill. 

As we understand, when the duration of the Nelson Act, January 14, 1889 (25 
Stats., 642), it runs 50 years—1889 to 1939. The final act will be the distribution of 
funds “to then living members” to share alike. WTiat the ministerial branch of the 
Government does not change the time. What the Indian is made to understand in 


treaties or agreements with the Government governs. 
Yours, very respectfully. 


Benjamin Cji swell. 


400 New Jersey Avenue NW^., Washington, D. C., 

March 16, 1920. 


(Mr. Caswell not having furnished the list of names alleged to be 
illegally on the Chippewa roll, it is, therefore, omitted.) 

• Mr. Ballinger. Let me make a statement in that connection: 
Will Mr. Caswell serve a copy of that on me so that we can examine it ? 

The Chairman. That is up to Mr. Caswell. I donT think this 
committee can direct Mr. Caswell to do anything but bring his state¬ 
ment. You go ahead and'do the best you can with that. Who is the 
next witness ? . t-. . 

Mr. Meritt. Mr. Walters, of the White Earth Reservation. 


STATEMENT OF GEORGE WALTERS, WHITE EARTH, MINN. 


(The statement of Mr. Walters was given through William Lufkins,. 

interpreter.) , , . , . i. , r ^ 

The Chairman. Ask him to proceed in his own way for 15 minutes, 
and teU us why he favors or opposes the proposed legislation. 

Mr. Walters. Gentlemen, 1 thank you for allowing me to speak 
before this bodv. as others have spoken here. I object at this time. 
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My objection is this, that they are going to take away this pine forest 
in this legislation; and I object to these men who are about to take 
allotments on these pine lands, and there is no more pine in the State 
of Minnesota—just a, few left standing of pines, and I would rather 
see a perpetual forest made of that pine that is left in that forest. 
We w^ use them some day. It wiU become more valuable, and at 
this time you could not get as much value out of it now as you woiihl 
afterwards. That is one of them. 

And there is this money which we have in the general fund. Wo 
do not want that segregated at this time. Our chief signed a treaty 
and made this agreement, that for 50 years it was for their posterity, 
and at that time then it would be distributed. iVnd wo did not 
instruct this man [he points these out] and that man [indicating] ho 
never seen before. Opposing this legislation he never instructed him 
to do that. These men who are trying to run our affairs all look just hke 
that man [indicating] and that one there [indicating]; they want to bo 
the boss of all our property. And we are the heirs; we are the real 
property owners, the real Indians. We have that right and equity in 
the possessions of those of our forefathers. In the past we have used 
them only as interpreters in our business affairs. We never pro¬ 
posed this legislation, and should we propose any legislation we will 
come here to propose it. These are merchants. These men hero 
[he means these] are merchants, and they want this money distributed 
where they can get it; and if we distribute aU this money we will not do 
right by our children. They wiU not have enough to be taken care of. 

And I wish to say a few words regarding the General Council. 
These are the same men, these Frenchmen, are the ones that put 
that General Council up there, and are trying to take it away, even 
if you make any arguments or challenge their statement in the 
council they start proceedings against us. There was one man here, 
while I said something about the General Council, he said that he 
would have me arrested if I persisted in my talk. That is how they 
want to run us. That is the way they do things. This is our 
council, and this is ours by right, and they have no right to dictate 
to us. That is one of them. 

One more. I want to speak about the schools. I want to state 
that this closing of the schools—these mixed-bloods closing the 
schools, I do not know if the Indian Office Commissioner has recom¬ 
mended it, but we dislike that move very much. At this time the. 
school is different from what it was. I see myself—that is, I go and 
see. The buildings are getting bad and dilapidated. Some children 
do not have their noonday meal, and some of the children are not 
well clad, and Minnesota is a very cold State. And while the Govern¬ 
ment was running the schools and it was under the supervision of 
the Government, the schools were well organized; that is, they 
were in better condition, the children were. 

Gentlemen, if we were using any of your money, and if we are 
wasting it, do not let us have it. Let us use our ovti money in 
educating our children. We like to see our children go to school. 
We believe that you white people—that it is your wish for us Indians 
to become educated. Of course, we did not set aside, but we would 
rather do it; we are reaching with both arms to have our children 
educated, and when we use that money in that manner, we think 
that the money is well spent. 
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The first appropriation for the General Council was $6,000, and 
that was not enough and they asked for an additional appropriation 
of $10,000. We would like to know when they are going to have 
sufiicient money to run this General Council. Is that $10,000 
msufficient ? That is all I want to say at this time, and I thank you 
very much. 

Mr. Kelly. Ask him whether he represents the full-bloods on the 
reservation. 

Mr. Walters. Yes, sir. 

Mr. Kelly. Is he a full-blood himself ? 

!Nfr. Walters. Yes, sir;T don’t know what that is, but I am an 
Indian. 

Mr. Kelly. He means a full-blood Indian ? 

Mr. Walters. I don’t feel that way; I do not feel the full-blood. 

Mr. Kelly. Well, he means there is white blood in him; is that the 
deal 

Mr. Walters. He could not say that; he could not state that. 

Mr. Kelly. Well, now, he made a very strenuous objection to the 
allotment of these pine lands. Of course, he has never had any 
allotments himself; ask him if he has had any allotments ? 

Mr. Walters. Yes, sir. 

Mr. Kelly. Oh, he has had an allotment of his own. 

Mr. Walters. Yes, sir. 

Mr. Kelly. Now, he objects to allotments; was there any pine 
land in your allotment ? 

Mr. Walters. He took 80 acres on the prairie, and he went to 
the agency office and placed on the map, on the place there where 
he was to take an allotment; it happened to be pine land. 

Mr. Kelly. Then he has 80 acres of pine land; that was his allot¬ 
ment ? 

!Mr. Walters. Yes; it happened to be pine land; that is how I 
got my 80 acres of pine land. 

Mr. Kelly. Of course, he has that 80 acres of pine land at the 
present time, has he ? 

Mr. Walters. I have the land, but I have not got the pine; I 
disposed of my pine. 

Mr. Kelly. Does that mean that he has sold the pine land allot¬ 
ment ? 

Mr. Walters. All the pine off the allotment. 

Mr. Kelly. How much did he receive for the pine when he sold 
it? 

Mr. Walters. $14,000. 

Mr. Kelly. Then the chief wants us to understand that he is 
opposed to anybody else having pine land allotment except himself; 
that he may have it and get his $14,000 for it, but he objects to any¬ 
body else having the same right ? 

Mr. Walters. I do not object; that is, to somebody getting it, 
but the Indians do not want it that way. 

Mr. Kelly. He has had the advantage himself; he must have 
wanted it himself, but he speaks for others instead of himself on that 
ground? . . 

Mr. Walters. Everybody took allotments; that is, on the White 

Earth_^most everybody has been allotted on the White Earth. 

Who is the one that is going to be allotted on these pine lands here ? 
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Mr. Kelly. Well, the chief objects to anybody else being allotted, 
but he had it himself. 

Mr. Elston. When he speaks of pine lands doe^ he mean on tlie 
Ked Lake, or White Earth? 

Mr. Walters. I am talking about the Cass Lake, at Pine Forest. 

The Chairman. Now, as I understand the chief, he is absolutely 
opposed to any legislation of any kind at this time with regard to 
closing up the Chippewa affairs ? 

Mr. Walters. Yes; the Indians that I represent do not want 
legislation at this time, and I oppose it. 

The Chairman. Does that mean that he is satisfied with the way 
that the Indian Bureau is handling the affairs of the Chippewa 
Indians ? 

Mr. Walters. Yes; we have great confidence in the Government. 

The Chairman. And how many Indians does he claim to represent ? 

Mr. Walters. Almost all the full bloods—real Indians—just a 
few- 

The Chairman (interposing). How many full-bloods does he claim 
there are in the Chippewa Nation? 

Mr. Walters. Well, figuring on the dot, I would say it would he 
about one-third. 

Mr. Rhodes. Mr. Kelly seemed to raise the question that the 
chief had received an allotment and objected to otner people receiv¬ 
ing allotments. Now, the chief does not mean that he is the only 
member of this tribe who has received an allotment; now, isn’t it 
a fact that every member of his band also received an allotment? 

The Chairman. On the White Earth Reservation ? 

Mr. Walters. Under a treaty I got 80 acres; I had the preference 
of staying there and taking the 80. 

Mr. Rhodes. Is this land subject to taxation ? 

Mr. Walters. No. 

Mr. Randall. Is it not a fact that you are enrolled as a mixed- 
blood ? 

Mr. Walters. I could not state that. 

Mr. Randall. And by virtue of the fact that you were enrolled 
as a mixed-blood, is the only reason that you could sell the pine land 
and get this allotment ? 

Mr. Walters. Well, almost every Indian has been—that is, is 
made a mixed-blood by the work of these men. 

Mr. Randall. Does he claim that in fact he is not a mixed-blood, 
but is a full-blood Imlian ? 

Mr. Walters. Yes; and I finally told them I was a mixed-blood, 
and I guess I was about the last one that finally got the purchase of 
pine; I told them I could not sell it and was not a mixed-blood. 

Mr. Randall. But you did sell it by virtue of the fact that you 
were enrolled as a mixed blood? 

Mr. Walters. I do not know about the rolls—being enrolled as a 
mixed blood, but myself, it was the lumber man that finally bought 
this pine from me. 

Mr. Randall. Did you, yourself, attend the Government school? 

Mr. Walters. A very short time. 

Mr. Randall. About how long ? 

Mr. Walters. About three years. 
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^^r. Randall. Did vou finish the course provided in the Govern¬ 
ment Indian School?* 

Mr. Walters. No, sir: I just about learned niv A B C’s, and that 
next book. 

^Ir. Hernandez. Chief, you certainly do not object, since the 
White Earth Indians, and all other Indians in the other agencies 
have received their 160 acres of land—you certainly do not object to 
the Red Lakes receiving 160 acres of land in severalty, do you? 

Mr. Walters. I have nothing to say about the Red liake Indians; 
that is their projDerty. 

Mr. Hernandez. That is, he has no claim whatever—he, or his 
band, have no claim whatever on the Red Lake Reservation? 

Mr. Walters. It is my impression that it is their land, and I can 
not say —I would not dictate how they should dispose of their land. 

Mr. Elston. Ask him if he attended the general council meeting, 
at which the present general council was elected, and what objection 
he has to the present general council as now constituted ? 

Mr. Walters. The local or the general council ? 

Mr. Et,ston. The general councu. 

Mr. Walters. Yes. 

Mr. El.ston. Well, he objects to it—oh, he attended it? 

Mr. Walters. He attended it. 

Mr. Elston. Ask him if he voted, and if he thought it was con¬ 
ducted fairly? 

Mr. Walters. Yes. The Indians had met there, and held their 
general council fairly. 

The Chairman. They met, and had a fair election; ask him if he 
considered that the election was conducted in a fair way? 

Mr. Walters. I do not know what they done, but the agent that 
presided there sent us out; I don’t know what they done. 

The Chairman. Now, what does he mean by saying that the agent 
sent them out? 

Mr. Walters. When our delegates got there the agent told them, 
after a little while, he told them that there was a door there that 
they could go out. “You fellows persist in talking—keep talking.” 
He says, “There is a policeman here will take you out.” 

The Chairman. Weil, was that after they had voted,, or before? 

Mr. Walters. When they were going to start the general council. 

The Chairman. Then the" reason that tHe chairman of the meeting 
directed them toward the door was that they were a disturbing 
element; is that the idea? 

Mr. Walters. I suppose that was it. 

The Chairman. Now, was the reason that they did this because 
they had not been elected as delegates to that meeting ? 

Walters. I don’t know, but they sent us out. 

The Chairman. Well, he knows whether he and those accompany¬ 
ing him were regularly elected delegates to that meeting by the 
local council ? 

Mr. Walters. I suppose that is why they sent us out. 

The Chairman. Because they were not regularly elected delegates ? 

Mr. Walters. Yes, sir. 

The Chairman. Has he, himself, the chief, been elected a delegate 
to that council ? 
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Mr. Walters. Y^; they sent for me thexe and of course, I ilo 
not know where this request came from, but I was requested to be at 
the Cass Lake. 

The Chairman. He does not know whether he was elected to go 
to that council or not ? 

Mr. Walters. No; I would not have them appoint me [indicat¬ 
ing certain men in the room] as a delegate to any place. The Indians 
elected. 

The Chairman. I think that we have gone far enough vdth that. 
I guess we can see about what the situation was. I would just like 
to say to the chief, in closing, that if he is not a full-blood Indian, 
then ^^Ir. Remington, the celebrated painter of Indians, has been 
illustrating for us people who are not full bloods. 

jMt. Walters. Just one more thing. 

The Chairman. I am trying to compliment the cliief that he is, 
according to Mr. Remington, the illustrious portrayer of Indian 
characters, that he is a true type of a full blood Indian, as portrayed 
by him. 

Mr. Walters. Will you allow me to speak a few more words ? 

The Chairman. Yes. 

Mr. Walters. I made a proposition that these men here allow me 
to have half of the delegates and half for them—a compromise; 
three times I have asked them that, and they have always answered 
me, “No; why do you ask us, you are going to help the Commis¬ 
sioner of Indian Affairs.” That is all. 

The Chairman. Who is next ? 

ISlr. Meritt. Wah Bee Zha Shee, Leech Lake Reservation, Minn. 

STATEMENT OF WAH BEE ZHA SHEE, LEECH LAKE RESERVA¬ 
TION, MINN. 

(The statement of the witness was given through WiUiam Lufkins^ 
interpreter.) 

The Chairman. Now, Mr. Lufkins, vdll you qualify the gentle¬ 
man and tell us who he is, and where he lives? 

Mr. Lufkins. His name is Wah Bee Zha Shee, Leech Lake Reser¬ 
vation, Minn. 

The Chairman. Can you talk English at all ? 

Mr. Wah Bee Zha Shee. Not at all. 

The Chairman. How many Indians does he claim to represent ( 

^Ir. Wah Bee Zha Shee. Mostly all of them except a few. 

The Chairman. Well, is he a regularly elected delegate from any 
local council ? 

Mr. Wah Bee Zha Shee. Yes, sir. 

The Chairman. Well, name the council, please. 

Mr. Wah Bee Zha Shee. Cass Lake. 

The Chairman. He represents the Cass Lake full-blood Indians ? 

A^Ir. Wah Bee Zha Shee. That is where they met. 

The Chairman. And he represents the Cass Lake Indians ? 

Mr. Wah Bee Zha Shee. I represent the Leech Lake Indians. 

The Chairman. Now, let him tell us in his own way, if he can, why 
he opposes or favors this proposed legislation ? 

Mr. Wah Bee Zha Shee. I am ^ad that I have the chance to 
state what I have been instructed to state before this committee. 
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Wliat I am going to state is the opinions of the Leech Lake Indians 
I am going to say nothing but the true facts, and the truth as to what 
these Indians sent me here for. We are apprehensive about some of 
this legislation—of Indians at Leech Lake. Most of the Indians, a 
great majority of the Leech Lake Indians, would not understand this 
proposed legislation; that is, to read it, and that is the element that 
I represent. But we have been informed by those who can read that 
this proposed legislation is going to hurt the Leech Lake Indians; 
that this legislation is a proposition that has been initiated by a few 
doubtful members of the mixed-blood element. 

Generally the proposed legislation is passed, and then after it is 
passed we know something about after it comes up, and then we are 
surprised that such legislation has passed. 

Mr. Rhodes. Chief, how will this legislation hurt the Leech Lake 
Indians ? 

Mr. Wah Bee Zha Shee. Because this legislation has been started 
and proposed by some questionable members—that is, who contin¬ 
ually seek to grab the property of the other Indians and us Indians 
there. 

The Chaieman. Tell him now to go ahead with his statement. 

Mr. Wah Bee Zha Shee. And this property, this is our property, 
and we have not held a council as to the best way to dispose of this 

a erty. Somebody else has initiated the idea of how they are going 
spose of us at Leech Lake. At this time we oppose this legisla¬ 
tion and we wish to ask that we sit—^when I get bacK—to think this 
over as to the best legislation for the Leech Lake Indians, We ask 
this—that is, the Leech Lake Indians have asked this—^because we 
are fearful that somebody, as in the past, is seeking to fill his pockets 
at the expense of the band of Indians; and I think that this com¬ 
mittee is fair; that is, it appears as if they are interested, and I have 
great confidence, and I ask them to help us. 

The Chairman. Now, you can say to the chief that he will have 
ample time to study the report that will come from this hearing before 
any legislation will take place, and I would be glad to hear from him 
anil his council as to their opinion as to the legislation, in the form of 
a resolution or something of that sort, later on. 

Mr. Wah Bee Zha Shee. Yes, sir. 

The Chairman. And we thank him for his information. Has he 
anything further to say ? 

Mr. Wah Bee' Zha Shee. No, sir; that is all. 

The Chairman. Now, there are two members of the Red Lake 
Band ? 

Mr. Meritt. Mr. Broker, of the White Earth Reservation, wishes 
to be heard next. 

Mr. Lufkins. He wants to say just a word more. 

The Chairman. Very well; let him proceed. 

Mr. Wah Bee Zha Shee. The first we heard of this legislation last 
fall we heard that Ed Rogers was coming to Washington, and after 
that we heard that somebody has introduced legislation, and the 
Leech Lake Indians didn’t know anything about the proposed legis¬ 
lation until it was introduced. The Leech Lake Indians never had a 
meeting with Ed Rogers or never employed him to introduce legisla¬ 
tion for the Leech Lake Indian^ n ivr i n 

The Chairman. All right; if that is all, Mr. Broker, we will hearyou. 
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STATEMENT OF MR. J. W. BROKER, PONSFORD, WHITE EARTH 
RESERVATION, MINN. 

The Chairman. Give us your name in full and tell who you 
represent. 

Mr. Broker. J. W. Broker, Ponsford, White Earth Reservation, 
Minn. 

The Chairman. What blood Indian are you ? 

Mr. Broker. Full blood. 

The Chairman. What is your position in the affairs of the Indians ? 

Mr. Broker. As I stand'here ? 

The Chairman. No; who are you a representative of; any par¬ 
ticular band ? 

Mr. Broker. The Otter Tail Pillager Band. 

The Chairman. Are you a representative or were you selected by 
that band ? 

Mr. Broker. Yes: by the council that was held at Cass Lake. 
This council was under the auspices of Congressman Carss, and he 
suggested a representative body of the Indians there, and they 
should select a delegation, and he would see that they would be heard, 
and I was selected at that meeting. 

The Chairman. Well, sir, in benalf of Mr. Carss, you are now being 
heard. 

Mr. Broker. Yes; I suppose. 

Mr. Kelly. Just before you begin; were you elected a delegate to 
the general council at Casa Lake ? 

Mr. Broker. Well, there were two contending factions of the 
White Earth Reservation. I don’t believe anybody has touched 
upon that particular point. If you will permit, I want to e.^lain 
that. Now, the constitution or the by-laws designate WTiite Earth 
as the meeting place for the local council, but through some arrange¬ 
ment here witn the Indian Department that it was to be held at 
Pinehurst, and I believe Mr. Dickens, agent at that time, was the 
man designated to see that that thing was properly done; but there 
was some dissatisfaction there some way between the mixed bloods 
and the full bloods, and there was two sets of delegates elected, one 
by the full bloods and one by the mixed bloods. 

Mr. Kelly. Who had the majority there, ^Ir. Broker ? 

Mr. Broker. Well, on the first ballot that was taken of couise the 
mixed bloods were in the majority. I think they had something like 
417 votes, 

Mr. Kelly'. And the full bloods had how many ? 

Mr. Broker. Two hundred and fifty-some odd. But the Indians 
contended at that time that there was a lot of those fellows that 
voted in there had no right to vote; that was the bone of contention 
for the last 25 or 30 years, that they never did have a right to vote; 
but they are still on the rolls. Finally, on July 8- 

Mr. Elston (interposing). What year!. 

Mr. Broker. 1919. On July 8, 1919, these two sets of delegates 
proceeded to Cass Lake, and there a big bolt took place, and these 
contending factions wanted to be seated—each one wanted to be 
seated, and Mr. Dickens refused to consider anything but to see the 
credentials, and he saw Mr. Coffee, and there the bolt took place. . 
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Mr. Kelly. Mr. Dickens acted only bv what the credentials 
showed ? 

Mr. Broker. Yes; but when the Leech Lake delegation went out 
the Cass Lake dele^tion went out. 

The Chairman. But Mr. Dickens was the proper authority to 
determine who were the legally elected delegates; he was the legal 
authority to determine who were the legally mected delegates to that 
council ? 

Mr. Broker. T don’t understand it that way. I suppose his 
instructions were to see that it was done right. 

The Chairman. Some one had to determine who were the delegates 
to that council ? ‘ . 

Mr. Broker. The people themselyes, as I understand it. 

The Chairman. Wasn’t that election carried on the same as all 
other elections were carried on theretofore ? . 

Mr. Broker. Here is my understanding at that time—— 

The Chairman (interposing). You had attended other elections— 
other councils ? 

Mr. Broker. Yes, sir. 

The Chairman. Wasn’t it carried on exactly the same as they had 
been carried on theretofore ? 

Mr. Broker. Well, they carry on elections there in different ways. 

The Chairman. Well, I am asking you the question; if this was 
different from any others, you can say so. 

Mr. Broker. There was no yote taken on this Cass Lake Council 
whateyer, but the bolt came before the delegates were seated. 

Mr. Kelly. But you are forgetting the local council; that is where 
the delegates were elected. 

Mr. Broker. Yes; on the White Earth Reseryation. But there 
was no contention on the rest of the delegates. 

The Chairman. The contention w^as on the White Earth delegation ? 

Mr. Broker. Yes, sir. 

The Chairman. And they were directed not to participate? 

Mr. Broker. Yes, sir. 

The Chairman. What was the reason given for that? 

Mr. Broker. The proposition put up to the council at that time 
was that those two contending delegations should be set aside and 
the remainder of the delegations vote on who would be seated of the 
contending delegations, but that proposition was turned down, and 
Mr. Dickens proceeded to determine on his own account. 

The Chairman. I think we can understand what you mean. 
There were contesting delegations from the White Earth council ? 

Mr. Broker. Yes, sir. 

Tlie Chairman. And it was proposed that the other delegations 
should determine who should be seated ? 

Mr. Broker. Yes, sir. 

The Chairman. And then Mr. Dickens decided that it should not 
be so done ? 

]Vfr ^Broker 'Y'ps sir 

The Chairman, ^d he decided that neither should be seated ? 

Mr. Broker. No; he seated the majority. 

The Chairman. Then, he seated one of the sets of delegates that 
came there ? 

Mr. Broker. Yes, sir. 
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The Chairman. Now, did he seat the set of delegates that came 
there with a majority vote? 

Mr. Broker. I think so; yes, sir. 

The Chairman. What contest could there be over that; wasn’t 
that fair? 

^Ir. Broker. The contention was that the local council—instead of 
an election there, it was a selection. 

The Chairman. Well, that is a distinction without much differ- 
ence. Anyhow, the election was held and the majority of those who 
were selected—that is, the majority of those that were there selected— 
that is the council that is now recognized; that is correct, isn’t it ? 

^kfr. Broker. There was a bolt there also. 

The Chairman. Now, what are you here to tell us; anything more 
than that ? 

Mr. Broker. I want to simply now state my objections to the bill. 

The Chairman. That is what we would be very glad to have you do. 

Mr. Broker. This committee print is about the same as the 
last- 

The Chairman (interposing). The committee print is the thing that 
you want to consider. 

Mr. Broker. All right. Now, my objection to the bill- 

The Chairman (interposing). That is, your first objection? 

Mr. Broker. Yes. Section 1 is the reenrolhnent act. Now, on 
page 8, that the people have no referendum whatever, and no appeal 
provided in case a commission should misappropriate their authority 
as to determining who should have a right; no appeal taken therefrom. 

The Chairman. I will suggest to IVIi. Broker that if he desires to 
do so, he can submit a brief or a statement vith regard to your objec¬ 
tions to the bill, and whether or not you could offer some suggestions 
that might assist the committee in creating legislation that would be 
satisfactory to your people, and if you desire to do that you need not 
be heard any further. If you have got any definite statement that 
you want to make to us, go ahead and do it; you can have 5 or 10 
minutes. We would be glad to give it to you, but not to discuss your 
objections to the bill; we much prefer to have you put that in the 
record. 

Mr. Broker. I desire to say that the bill itself—the administrative 
part of the bill—I object to entirely; it has no place alongside of the 
jurisdictional act. I believe what is absolutely necessary for the 
Indians to have is purely a jurisdictional act. 

The Chairman. Are you a lawyer ? 

Mr. Broker. No, sir. 

The Chairman. What is your business ? 

Mr. Broker. Farmer; everything that I can make pay. 

The Chairman. Do you operate a farm ? 

Mr. Broker, Yes, sir. 

The Chairman. What is the size of your farm ? 

Mr. Broker. Well, different sizes. 

The Chairman. Do you have more than one farm ? 

Mr. Broker. I farm as much as 700 acres at one time; I have in 
my life. 

The Chairman. What do you raise on your farms ? 

Mr. Broker. Wheat. 

The Chairman. Mostly wheat ? 
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Mr. Broker. Wheat and small grains. 

The Chairman. Have you anything further to say to us in regard 
to the matter ? o t, 

Mr. Broker. ISTo. Of course, I want to have a chance to state mv 
objections to the bill. 

The Chauiman. The com^ttee has given you a right to state your 
obiections in writing, and if you want to say anything further ver¬ 
bally we will listen to that. 

Broker. There is one particular thing—the enrollment— 
adding to the roll; I don't believe there is anyone to add to the roll. 

The Chairman. You rather think there are too many on the roll 
already ? 

Mr. Broker. Yes; too many on the roll that ought not to be on 
the roU. 

The Chairman. Well, that is a matter that we can not settle rio-ht 
here now. 

Mr. Broker. And, of course, the desire of the Indians is to have 
the opportunity to take this matter to a court and have the equity 
established, just the same as in a probate case. 

The Chairman. That is just exactly what this biU designs to do, 
as I understand it. 

Mr. Broker. Then the Indians also want to have that opportunity. 
They never were satisfied with the ruling of the department, although 
the department did not rule on it. 

The Chairman. You do not agree, on that. You say the Indians 
are not satisfied, and yet we have just listened to two. Indians who 
say they are fully satisfied 'with the way the department is handling 
the matter, and they seem to be full Indians; at least, claim to be 
full-blood Indians. 

Mr. Broker. Perhaps they are satisfied with the administration 
part of it, but I do not believe they are satsified that this ruling by 
the department—with this ruling of the department; and that has 
been the conflict, and that has been the bone of contention all along. 

The Chairman. You are speaking of the ruling put into the record? 

^Ir. Broker. Yes, sir. 

^tr. Rhodes. You stated your occupation? 

Mr. Broker. Yes, sir. 

Mr. Rhodes. And Chief Walters referred to the occupation of 
another gentleman present; what is his business? 

Mr. Broker. Mr. Walters? 

^Ir. Rhodes. Yes. 

^Ir. Broker. I don't know; I suppose he lives on his allotment; 
whether he is farming or not I could not say. 

Mr. Rhodes. He seems to be a very energetic citizen, too much so 
to be without an occupation. 

Mr. Broker. He is a kind of a leader amongst his men, sir. 

(Mr. Broker’s written statement follows:) 

Washington, D. C., March 16, 1920. 

Hon. Homer P. Snyder, 

Chairman House Committee on Indian Afiairs: 

In compliance to your committee Truest that I make a statement in writing I will 
confine my statement entirely to the bill now pending. In the first place, the Indians 
that I represent object to anyone being added to the rolls of the Chippewa Indians for 
the reason that as many as 200 or more of the descendants of the so-call^ Lake Superior 
scrippers have repeatedly endeavored to get on the rolls of the Chippewa Indians, 

173731—20-19 
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and another thin? as the bill pro\ddes in section 1 that the action of the commission 
therein provided is final and concliisive, no appeal is provided in case the commission 
should misappropriate their authority as to their decision in any case. I desire to 
say the terms provided in the bill for sale of surplus land are not good terras. Section 3 
of H. R. 12973 provides for the conveyance of school land to. the State. I desire to 
say while the system may be well applied to part of the Wliite Earth Reservation 
it will not be practical as applied to the other reservations, as the Indians people 
generally know nothing about towr^hip government. It would be well for the officials 
in authority, jointly with the State officials, to make a thorough investigation of the 
matter before abolishing the Indian schools. Section,4 provides for the establishment 
of town sites. Town sites are not desired anywhere only on the Red Lake Reserva¬ 
tion; therefore the General Council of the Red Lake Band of Indians should be con¬ 
sulted in this matter. 

Section 9, as to my understanding, has a tendency to take treaty rights away from 
the Indians. In all I oppose the bill entirely on the grounds that it has no place 
alongside or in a jurisdictional act. 

John Broker. 

The Chairman. Wlio is next? 

Mr. Meritt. xlttorney McDonald would like to be heard now. 

The Chairman. As we are trying to close to-day, can you do with 
10 minutes ? 

Mr. McDonald. It is out ot the question. 

The Chairman. How about 15? 

Mr. McDonald. I would ask your committee to give me until 
adjournment hour at 1 o’clock. 

The Chairman. Are there any other outnesses ? 

Mr. Meritt. Yes, sir; two Red Lake Indians and Attorney Hen¬ 
derson. 

The Chairman. Can’t you start in and make your statement as 
brief as possible and submit the balance in writing ? 

Mr. McDonald. I will do this ; I will start in, and then stop if the 
committee desires at any time. 

The Chairman. You are going to talk in behalf of the Red Lakes? 

Mr. McDonald. They will get the benefit. 

The Chairman. Then, why do we need to hear from the other two 
witnesses on Red Lake ? Are they in accord wfith you on this matter ? 

Mr. McDonald. I think they are with reference to the Red Lake 
situation. 

The Chairman. Well, if you could embody in your statement that 
of the other two, wouldn’t that be satisfactory and agreeable? 

^Ir. Meritt. They should be heard, inasmuch as they are delegates 
here. 

The Chairman. All right, Mr. McDonald, you may go ahead and 
see where we finish up. 

STATEMENT OF MR. E. E. McDONALD. 

IVIr. McDonald. Mi-. Chairman and gentlemen of the committee, I 
assure you that you are not as anxious to finish this as I am. 1 have 
been here since Monday and am very anxious to be at home. 

The Chairman, Mr. McDonald has already qualified. 

Mr. McDonald. Let me speak with reference to the treaties. I 
have here volume 18 of a publication of the Bureau of American 
Ethnology, and it is the same volume used by Congressman Steener- 
son. I endeavored to secure this, and it is now presented to your 
committee by the bureau at the suggestion of Dr. J. Walter Fewkes, 
It is difficult to handle, and I have mislaid my glasses, but if I may 
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move over here I will try to let the entire committee see this entire 
situation. 

The Chairman. Now, are you going to make a statement about 
that condition different from what Mr. Steenerson did? 

Mr. McDonald. It will be additional. 

The Chairman. Additional, but not contrary to what he said? 

Mr. McDonald. I may cover briefly some things he said. 

I refer to double page 33 of the maps. In this book will be found 
maps showing the cessions and the reservations on them from the 
United States. This yellow [indicating] here, No. 289, the south¬ 
western portion of the State, w^as ceded by the Sioux. You will 
notice another small cession, 243, and then we come to the cession 
No. 242 on this page [indicatii^]. That cession, Mr. Chairman, in¬ 
cluded a large area in Wisconsin, so that when that cession was, in 
1838—this little cession here [indicating], 268, was in 1846. This, 
little cession or reservation, 269, that was a reservation in 1847_ 
That was ceded to the Winnebagoes, and it was intended as a bumper 
State between the Sioux and the Chippewas, 

Now, in 1854, this large area around Duluth w^as ceded to the 
United States; it is numbered 332—1854, Now, in 1855, this ter¬ 
ritory, No. 357, was ceded to the United States with several small 
reservations. Those reservations—to start with, they are described 
in the treaty—were four friendly agencies on the south side of Mille 
Lacs Creek,'which was in the territory ceded to the United States 
bv the treaty of 1837; another little reservation—you will see the 
areas here, and I hope you will consult this—was the Gull Lake 
Reservation near Brainerd- another little reservation called Sandy 
Lake—this is Rabbit Lake [indicating]—and another at Grand 
Rapids. Then another one, Mr. Chairman, a small reservation here. 
Leech Lake; and another one, a little one, around Winnibigoshish; 
and another one around Cass Lake. 

Now% vrith the exception of this, there remain in Minnesota but 
Bois Forte Reservation, 462, ceded in 1862, and this territory marked 
vellow and green [indicating] 446 and 445. 

Now. that was the condition of the Indian reservations in Minne¬ 
sota. These Indians, the Pembinas and Red Lake Indians, enjoyed 
this property without any cession or act on the part of the United 
States- their rights were rights of persons in possession. 

Now', this treaty of 1855 contained this clause; it goes directly to 
the question of the rights of all other Indians upon the Red Lake 

territory, except the Red Lake Indians. 

I read now from the treaty wdth the Chippew^a Indians oi 1855,. 
proclaimed April 7, 1855. Now, mark you: 


Article I. The Mississippi— 

Now, the Mississippi Indians were those that lived up and down the 
Mississippi River, as far up as Winnibigoshish. The Pillagers, there 
were twm bands, one in the Western part of the State that joined m 
this cession to the Winnebagos. 


The Mississippi or Pillager Indians hereby cede and sell to the United States. 
Now, the Winnibigoshish Indians, if you please, gentlemen, were 
located at Red Lake; they w^ere no part of the Red Lake or Pembina 
Bands Those classes of Indians ceded and sold and conveyed all 
that territory in this color [indicating on map], wLich is the large 
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extent occupying one-third of the north half of the entire State of 
Minnesota, reserving only the small isolated pieces you see here on 
this map [indicating. 

Now, gentlemen, h you have occasion to use this book you will sec' 
these numbers 332 refer to a schedule of land cessions in the lir-;t 
part of the book, and that gives you an abstract of the treaty, or the 
act of Congress, relating to the territory indicated on tliat map. 
Each one of them make such a reference. I will not read any of 
them, because I want to hasten on. 

Now, after that description we find this language—and it has not 
been c^ed to the attention of your committee, and unless you made 
a careful survey of this entire act it might escape j'our attention. 

the ?aid Indians do further fully and entirely relinquish and convey to tl,c 
United States any and all right, title, and interest of whatsoever nature the saine may 
be which they may now have in and to any other lands in the Territory of Minuesota 
or elsewhere 

Now, it is contended by the gentlemen who represent the general 
council—I read from section 1, the last portion of that act. It is 
the contention of the gentlemen who represent the General Council 
of Chippewa Indians of Minnesota—the voluntary association—that 
at the time that treaty of 1855 was made, and later in 1889 when the 
Nekon Act was passed and submitted to the Chippewas, that the 
Chippewa Indians that he represents, other than the Ked Lakes, and 
the Pembinas, had a common interest in the lands in the State of 
Minnesota. Such a contention can not find any support by reason 
of the fact that in 1855 they ceded ‘all their right, title, and interest 
of whatsoever nature the same may be,” which was based upon their 
possession “which they may now^ have in and to any other lands in 
the Territory of Minnesota or elsewhere.” There is no act of Con¬ 
gress that gives to these gentlemen that are now seeking to claim an 
mterest in the Ked Lake Indians'property any right, title, or interest 
therein whatsoever; and it is well known that their title to the land 
was by reason of the fact that they were in possession thereof as 
members of some Indian tribe, nation, or band. 

Now, let me hastily—and I do hate to be hurried, and I am obliged 
to hurry, and I am not blaming the committee—^let me hastily call 
attention to the Nelson Act. I will say to you gentlemen I am some¬ 
what familiar with this act, because we tried to prevent Section VH 
of that treaty being enforced in our territory. I brought suit to 
restrain “Puss^oot” Johnson from interfering wuth our saloons and 
breweries. Callmg attention to the so-called Nelson Act, passed and 
approved January 14, 1889, and that language is important here in 
this consideration. And may I read, Mr. Chairman, because my 
remarks will be connected to it. 

That the President of the United States is hereby authorized and directed withiu 
sixty days after the passage of this act, to designate and appoint three commissioners, 
one of whom shall be a citizen of Minnesota, whose duty it shall be, as soon as prac¬ 
ticable after their appointment, to negotiate with all the different bands or tribes of 
Chippewa Indians— 

The word “nation” has not been applied to any of the Chippewa 
Indians since, I think, 1847. 

bands or tribes of Chippewa Indians in the State of Minnesota for the complete cession 
and reUnquidiment in writing of all their title and interest in and to all the re8er\ a- 
tions of sard Indians in the State of Minnesota, except the White Earth and Red Lake 
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Reserv'ations, and to all and so much of these two reservations as, in the judgment of 
said commission, is not required to ma£e and fill the allotments required by this and 
existing acts, and shall have been resented by the commissioners for said purposes. 

Now, it excepted from the effect of this act all that portion of the 
Red Lake Reservation, which was this large territory m this yellow 
on this map [indicating] 446; the Pembina territory having been 
ceded in 13b3 by the Pembina Indians and the Red Lakes, so that 
this vast territory was referred to in that act and that portion of it 
that, in the language of the statute, was, ^‘in the judgment of said 
commission required to make and fill all allotments required by this 
and existing acts,” and excepting that portion ^‘which was reserved 
by the commission for said purposes,” 

Now, it was the judgment of th^e commissioners that the amount 
to be retained for that purpose, and the amoimt that was not by the 
Red Lake Indians ceded, should be the area shown in this map on 
page 35 in yeUow within the border of the other map, which showed 
the original Red Lake Reservation. Now, that area was described 
by the commissioners as being the territory which in the language of 
the statute “except the White Earth and Red Lake Reservations, 
and to all and so much of those two reservations as, in the judgment 
of said commission, is not required to make and fill the allo'tment 
required by this and existing acts, and shall not have been reserved 
by the commissionefs for said purposes.” 

It was not, Mr. Chairman; the amount to be reserved was not the 
amount of land necessary to allot the Red Lake Indians yesterday, 
to-day, or to-morrow, but the amount that was reserved from that 
act was the amount that in the judgment of the commissioners 
then was deemed necessary to fiU the allotments of the Red Lake 
Indians and the amounts which they “ reserved for said purposes.” 
So that, in my opinion, that question wras settled then and there when 
the judgment of those commissioners was announced. It can not 
be settled now by a determination of how much land is needed to 
allot those Indians. Everything was ceded except that which those 
commissioners deemed necessary for that purpose, and they deemed 
that tract necessary w^hich you see on that map in yellow [indicating]. 

Xow’, I am not going into the question of this Thief River Falls 
cession, except to call it to your attention; it is at the w'est end—■ 
Congressman Steenerson said it was at the east end—^it should have 
been west. It is this portion that I have put within the boundaries 
of the red lines. Now, may I not call your attention to this author’s 
findings, the reference to this subject? Refer to page 934 of the 
schedule of Indian land cessions found in this volume, and you will 
read—this is the conclusion of the editor as to w^hat reserved and 
what did not come within the Nelson act: 

Ceded to the United States all their title and interest in so much of the Red Lake 
reservations as is not embraced in the following boundaries: Commencing at a point 
on Thief River where the same crosses Marshall and Polk Counties— 

and then they go on and describe, IMr. Chairman, this area that I h^yo 
pointed out to vou; they describe that area in yellow that is within 
this blue as being in their judgment necessary for the purpose of the 
allotment of the Red Lake Indians, and it w^as so set aside, and it 
never came within the force or application of the Nelson Act. 
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There is considerable talk about the mixed blood, and >o on- 

The Chairman (interposing). Before you leave that, what do 
you say to this paragraph here in,the hearings, or report of that 
commission? After outlining the territory that you have just sug¬ 
gested, they use this language; 

This is larger than they will eventually require, but as there are swaraps and ether 
xmtillable land it can not be fully allotted until survey has been njade. 

Mr. McDonald. They evidently had in mind that much was 
absolutely worthless, but that did not change the fact that they 
determined the quantity that was to be wdthlield from the Nelson Act. 
The reason they did it does not make any differenoe. ■ The amount 
the}’ did withhold is the-property of the tied I.ake Indians-, because 
.it has never passed from them. It makes no difference what the 
purpose was. ■ They have violated the provision^ of the. statute, 
hut that was their selection. ' . . • 

Now, this matter of mixed blood and full blood is important only 
as the reason why there is no harnion}’, and let me say fo you gentle¬ 
men in what I have said and mav say I refer to the Indians —I mean 
-those people of full blood, or tlhose people of so nearly full blood 
and those people of such customs, and habits and manner of living 
that they are really recognized and accepted as Indians: and tlie 
mixed bloods are those people who by reason, of the quantity.of 
blood—white blood, if you please, or by roa.son of their surrounduigs, 
their modes of life, customs, and so on, are not generally known as 
Indians. The gentlemen that represent this general council, many 
of them, are not looked upon by us as Indians. They are scholars; 
they are business men; they are all skilled in business affairs. If, 
for instance, you have heard a gentleman spoken of, and his children, 
and the payments to his children, we would never think that you 
w’ere speaking of him, if you spoke of an Indian. lie is free, and they 
mingle with those gentlemen the same as if they were white men. 
They are not distinct from us, so far as that is concerned. And let me 
call your attention to the fact that prior to the creation of the White 
Earth Reservation, which is shown in another map here, if the 
committee please— this reservation here, 6 miles square [indicat¬ 
ing], created l)y the act of 1867. Some gentlemen inquired the 
other day in reference to what had become of the remhinas. 
The Pembinas were up here [indicating]; the Red Lakes and the 
Pembiiias were occujiyiiig a large area, clear up into Dakota; they 
were given a large reservation, and for the time w’ere disposed of. 

They had ceded their big reservation above here [indicating]. 
Now’, prior to the formation of that reservation in 1867 the mixed 
bloods were never recognized as entitled to any portion of any 
reservation. Now% bear this in mind, gentlemen; after the Wliite 
Earth Reservation was created the mixed bloods, no matter where 
they w’ere, were not recognized as entitled to any portion of Ihe 
reservation; they were taken care of in this way; fbe treaty of 1837, 
W’hich ceded that portion in western and central Minnesota, gave 
the mixed bloods a cash payment of Si00,000. fhe treaty of 18.7.3 
gave the mixed bloods what is knowui as scrip, or the right to locate 
80 acres of land upon the lands ceded. That is w-hen the Iiidituis 
ceded that entire territory to the United States, with the excei)tiou 
of these few reservations—the White Earth was not in e.xistence 
then—the mixed bloods were permitted to take—no restrictions— 
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were permitted to take 80 acres of land; that belonged to them. The 
treaty of 1863, which was this treaty here [indicating], the mixed 
bloods were permitted to take within that territory 160 acres of 
land. Now, under the 1837 treaty, which gave the mixed bloods this 
8100,000—well, I am not sure about that—but under some of these 
treaties Mr. Fairbanks’s ancestor was given scrip for 80 acres that was 
located on some ceded lands. 

The records of the Land Office disclose it. I have it here in my 
grip. The Beaulieu family, recognized as half-breeds, and outside of 
the Indian family, were also given their cessions^^ Upon the ceded 
portion of the land. But there is not anywhere in .any of these 
treaties a recognition of the mixed bloods as being entitled to partic¬ 
ipate in any reservation. ' • . < ,■ 

Now, briefly on this matter of the White-Earth Re^rvationj prior 
to the unfortunate legislation known as the Ciapp antendmOht, the 
only way in which you could :get those land!s from tho^e'^ Indians 
there, Chippewas and mixed bloods, was that some of them shpilld 
die, and then they had what was known in the law as a dead allot¬ 
ment. Then when you had a dead allotment you could go- into the 
probate court and have an administrator appointed for the heirs. 
%ien the administrator could sell the land belonging to those repre¬ 
sentatives. That was done, and the records disclose-that a nian who 
used to be a member of this general council, Mr. Gus H. Beaulieu, 
acted as administrator in>a number of those dead allotments. 

Finally that matter became a little slow, and so these menj these 
mixed bloods, principally white bloods; imposed upon Senator Clapp, 
as I understand the situation, and made him believe that because 
of some legislation or some department rule they were being denied 
the right to enjoy their property, substantially the same as the 
representations that are made here now relating to some mixed 
bloods. Acting upon these representations. Senator Clapp proposed 
the Clapp amendment, and in that he was wrong. He was our 
Senator, a man that we liked very much, but he was in error. In¬ 
stead, Mr. Chairman, of determining whether they should enjoy 
their rights or not, based upon their competency and fitness to ad¬ 
minister their affairs, they based it upon the question oi whether 
they had any white blood in them at all. It was supposed, as I 
understand it, by Senator Clapp and others that the courts Would 
hold that a mixed blood was a man that Was practically a white 
man, but the courts held differently. No matter how small a degree 
of Indian blood was found in a person, the court held him to be a 


mLxed blood. 

I'hen this matter of looting these unfortunate people started 
there in White Earth. I do not care to refer to these matters except 
to say to you gentlemen that they are matters which took place not 
only in the Interior Office but in your Department of Justice. 

Now, gentlemen, let us turn to this bill but briefly. The Chippewa 
Indians were confronted with what was known as the first Ellsworth 
bill 1 call your attention to the fact that three Congressmen, for¬ 
merly Ml'. Miller, Mr. Lindbergh, and Mr. Steenerson, represented 
all of this area, and afterwards it was Mr. Carss, Mr Knutson, and 
Mr. Steenerson. The Indians were confroihed with a bill a year ago, 
as I recollect it, which was kiinwn as the Ejlsworth bill. Ihat wa^ 
followed by H. R. 9924, The first bill was 6461 and it was followed 
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by 9924, and then by H. R. 12103, then by the committee reprint, 
now by H. R. 12972 and H. R. 12973. 

May I use the committee print ? 

The Chaibman. I should think that would be the one that you 
should direct your remarks to. 

Mr. McDonald. I want to finish as quickly as I can, Mr. Chairman. 

The Chairman. We will give you the rest of the time until 1 
o'clock. 

Mr. McDonald. Thank you. I speak now of some of the changes 
in this bUl, for the reason that it will explain away such questions 
as have been raised bj^ Mr. Caswell, Mr. Lufkin, and this old gentle¬ 
man, whose name I can not speak, Mr. Butcher, whom you have not 
heard, Mr. Broker, and these gentlemen who represent specificallv the 
Red Lake Indians. I refer to these things because it will teU you 
in some measure how they questioned the good faith of those men 
who have proposed this legislation in the form in which it has been 
proposed. 

Now, I call your attention to lines 1 to 9, on page 1 of the reprint, 
“That a commission of three members, one of whom shall be ap¬ 
pointed by the President, one by the Secretary of the Interior, and 
one by the president of the General Council of the Chippewa Indians 
of Minnesota”—I am reading it as it was drafted first. That brings 
us squarely to the question of what is the general council of the Chip¬ 
pewa Indians of Minnesota. A voluntary association—somebody 
has suggested that it has been incorporated, but it had not been up 
untU some time ago—was formed, and Mr. James I. Coffey, associated 
with some of these gentlemen, conceived the idea of a general council 
of Chippewa Indians. They met at a gathering called by the chiefs 
or head men of the different tribes and they adopted, if you please, 
Mr. Chairman, a constitution and by-laws, and I ask permission 
to have that constitution and those by-laws submitted to your com¬ 
mittee, and if you desire they may be printed. I have them here, 
but I will not stop to read them. 

The Chairman. You can submit them. 

Mr. McDonald. Yes, sir. Now, it was thought that this General 
Council of Chippewa Indians would be the means through which the 
Chippewa Indians could work out a great deal of good to themselves, 
and when I speak the words “Chippewa Indians” I mean, just as I 
said before, those people who were recognized as Indians and not 
those people who were recognized principaUv as white men. 

Well, matters went on. To show you how deeply they were 
taking an interest in their affairs, one of these councils passed a 
resolution that no Chippewa lands should be sold without reserving 
the minerals, the same as our State of Minnesota is reserving its 
minerals. The man who drafted the original EUsworth bUl, II. R. 
6461, or H. R. 19924, for some reason or other. ^Ir. Chairman, omitted 
to put in there a provision that all those lands should be sold subject 
to mineral reservations, and while 1 am touching on that point let 
me remind you, Mr. Chairman, that a gentleman who was a meml)er 
of the general council, Mr. Gus H. Beauheu, in his testimony either 
before the Graham committee or somehwere else—and it is on 
record in the Bureau of Indian Affairs—testified that he worked for 
Mr. Congdon, Mr. C. A. Congdon, of Duluth, in purchasing those 
Indian lands upon the White Earth Rrservation. You can easily 
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learn from Congressman Carss that Mr. Congdon was at that time 
a very wealthy mining man of Duluth. It is also a matter of record, 
which the record should disclose, that Mr. G. Hartley, of Duluth, 
another naming man, bought lands in there. 

Now, time ran on, and because of this proposition, which any 
politician understands, that a majority of a majority can rule an 
entire body, although they represent only a minority, that was the 
situation, and as soon as they found it out the control of the General 
Council of Chippewa Indians of Minnesota passed into the present 
hands. 

They adopted a constitution, which for completeness is probably 
a good example to some of us white people. They adopted by-laws, 
Tne provision, either of that constitution or by-laws, or perhaps both, 
was that the meetings in different tribes should be held on a certain 
day in June, after the middle of June, as I recollect it; that those 
meetings should elect delegates to attend a general council on the 
first Tuesday or some day in July following. Those by-laws provided 
for an order of business, and I have them here. They provided that 
after the meeting was called together the president—mark you, the 
by-laws governed the meeting in the different tribes, as I recollect 
it—that the presiding officer, wliich in the case of the general council 
was the president of the general council and in the other tribes was 
their |)residing officer—that he should call the meeting to order and 
should appoint a committee on credentials. 

I am going to pass that. My time is short. But let me say that 
at that meeting held in White Earth, the one where Mr. Dickens 
presided without any authority whatever, he had no authority under 
the constitution and by-laws of this general council that is repre¬ 
sented here; he had no right to sit there. They did not follow the 
proceedings, and what Mr. Broker and these other Indians tell you 
should have taken place did not take place, A committee on cre¬ 
dentials was not appointed, and so there at White Earth, when Mr. 
Dickens refused to follow the by-laws in reference to the order of 
business, they left that council room and 'went into a meeting by 
themselves. Mr. CasweU was there and Mr. Broker was there, and 
if I misstate it they may correct me. They went and held a meeting 
by themselves and elected delegates, and both delegations came to 
Cass Lake. When they presented themselves at Cass Lake, under the 
by-laws Mr. Morrison, then president of the general council, should 
have presided. He did not preside, 

Mr. Ballinger. Yes; he did. 

Mr. McDonald. The matter was turned over, as I understand it, 
by Mr. Morrison to Mr. Dickens. 

Mr. Morrison. Do you make that as a positive statement, that 
I did that? 

Mr. McDonald. No; not as I understand it. 

kir. Morrison. I just want to understand it. 

Mr. McDonald. No. Now, this is a fact. There is in the office of 
the Bureau of Indian Affairs a report of what took place, of aU that 
took place. It is a fact that Mr. Dickens did preside at that meeting 
when they started in to transact their business. Those gentlemen 
who had a protesting delegation asked that their rights to sit there, 
that the question of whether or not the meeting at White Earth was 
a fair one or not, be passed upon, and they asked that a committee on 
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credentials should be appointed. It was refused. There was some 
comment on the question of whether or not the by-laws of tlie 
General Council of Chippewas of Minnesota should govern or not, 
and so the gentlemen wno were protesting that the action was abso¬ 
lutely illegal and contrary to the constitution, withdrew, whether or 
not under the circumstances pointed out by Mr. Broker. I do not 
know, but they withdrew and held their own council in an adjoining 
building, I think the armory or the city haU, and they elected officers. 

Now, let me go back. In 1915, Mr. Morrison, then acting president 
of this general council, called what is now known by the Indians as a 
secret council meeting. Instead of designating the time in June when 
the councils in the tribes should be held to elect delegates to the 
council meeting, he called it in February instead of calling it as pro¬ 
vided by the constitution and by-laws, and the action of the general 
council at the previous meeting at Bemidji, July 9, He called it to 
be held at White Earth, on the White Earth Reservation, June 12. 
it is true it is claimed that notice of that meeting was pubhshed in 
the Tomahawk, but you have been told that many do not take the 
Tomahawk or do not read it. It is printed in the English language. 
It is claimed also that this notice was spread about, but the fact is 
that it was a meeting held illegally and at the wrong place, some 
hundred miles away. 

Now, at that meeting they passed two infamous resolutions. Gus 
H. Beaulieu, at that time, I am informed, was a member of the general 
council executive committee. There was passed a resolution re- 
t[uesting Congress to appropriate to Gus H. Beaulieu for his services 
and expenses in connection with the Mille Lac litigation, .f2,500 a 
year for 18^ years, making a total of about S45,500, and appropri¬ 
ating to Mr. Fairbanks, the gentleman who sits here, naming him, 
and Waweyakamik and Andrew Sakesik, members of the Mille Lac 
Tribe, acquaintances of mine, $3,500 for the same period, making a 
total, Mr. Chairma^n, of $110,500, if my computation is correct. 

In addition to that, that secret meeting there, some time ago—and 
I want to give Mr. Beaulieu credit for action in connection with that, 
because he was the gentleman who took steps to rescind the matter 
after the matter became generally known—some time ago in the early 
morning of one of those nights, I think the night of the 12tli, that 
same body of men, when there were only a few present—some give it 
at 25 and some 35 out of an entire delegation of 120—passed a reso* 
lution providing that there should be created a Chippewa claims 
commission, and named the men. Mr. Fairbanks was one. Some 
other gentlemen, who are here were on that commission, and the 
president of the general council. They gave them full power to act 
HI reference to the Chipjiewa matters, including these matters now 
before this committee, as I recall it. Not only that, but they ap¬ 
pointed Mr. Arthur C. Beaulieu as the attorney in fact and agent for 
all the Chippewas of Minnesota, to make contracts for them with 
attorneys and in relation to the affairs of the Chippewa Indians. 
These gentlemen seemed to realize that when that became known 
there would bo an uprising among the Chippewa Indians, that there 
would be an uprising among some of the half-breeds, and that thing 
grew until the meeting in 1917. It is to the credit of Mr. hraiik 
Beaulieu that he, seconded by Mr. Morrison, moved that those pro¬ 
ceedings be set aside and annulled. 
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Mr. Ballingeb. They were? 

Mr. McDonald, Of course they were, because in fact they had no 
legal existence. Now, you will understand why it was tRat there 
grew up two factions. 

The Chaikman. You have two minutes left. 

Mr. McDonald. One is the faction that you see represented here, 
and they were able and willing, and the other is the faction of the real 
Indians and those people who are opposed to the other crowd. What 
happened ? The General Council of Chippewa Indians, as then con¬ 
stituted, had a legislative committeeman here at Washington, and he 
found that there was circulating among the Members of this Congress 
a little pamphlet arguing in favor of making this appropriation of 
§110,000 to Gus Beaulieu and Mr. Fairbanks and Andrew Sakesik, 
and so on, fight in the face of the fact that the Court of Claims in the 
MiUe I*ac case allowed, I think, $100,000 to the atotrneys for the 
Indians. Gus Beaulieu had a contract with those attorneys that he 
should receive one-fifth thereof, $20,000, for his services in connec¬ 
tion with the Mille Lac matter. In addition to that, this genreal 
council proposes to have this Congress appropriate $45,000 more to 
Mr. Beaulieu. 

• The Chairman. Gentlemen, the time for recess has arrived, and if 
there is no objection we will recess until 10.30 to-morrow morning. 
At that time we must finish up all of the arguments in the’ case. 

Mr. Ballinger. Could I make a suggestion? If there is any par¬ 
ticular provision in this bill to which any one has an objection, will 
thev not call attention to the provision and the reasons for the 
objection? 

The Chairman. Nobody has done that yet, so far as I can see. 

Mr. McDonald. Just one matter, Mr. Chairman. I started in to 
call your attention to this statement- 

Tfie Chairman (interposing). The hearing is now ended for the 
day. We will meet to-morrow morning at 10.30 o’clock. 

Thereupon at 1 o’clock p. m. the committee adjourned until 
to-morrow, March 16, 1920, at 10.30 o’clock a. m. 


WRITTEN STATEMENT BY JAMES J, CAFFEY, OF KANSAS CITY, MO, 

Kansas City, Mo., March t, 1920. 

Hon. W. L. Carss, M. C., 

House of Representatives, Washington, D. C. 

Dear Mr. Carss; Recently I have received information that on March 8th the 
House Committee on Indians Affairs will consider the bills introduced by Mr. Knutson 
and Mr. Ellsworth, of Minnesota, for the purpose of winding up, the aff^s of tbe 
Chippewa Indians of Minnesota, a great body of the Chippewa Indians affected by 
the ^posed legislation are within your constituency and they look to you for the 
protection of their interests. . , 

I want to state to you on behalf of the Chippewa Indian of Mmnesota fm your 
particular information and which they desire that you submit to the House Com¬ 
mittee on Indian Affairs on their behalf, that the proposed legisl^ion has not been 
submitted to the said Chippewa Indians, and they do not know the provisuma.con¬ 
tained in said proposed le^lation, and that tliey have not given their sanction tot 

S the preaent lawa which affect their 

‘"r always followed where a 

compUe chSige of polic/affecting the Chippewa intereeta are in contemplation, is 
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that the legislation proposed for that purpose shall contain a provision that the consent 
of each individual adult Indian member of said tribes shall first be obtained before 
the proposed law shall become valid. In effect the said Indians are required to 
ratify the proposed law before it becomes effective. 

But you will observe if you examine the proposed legislation which is intended to 
change the entire policy of the Government in the admmistration of the affairs of the 
said Chippewa Indians, that only those sections of the bill, which the promoters of 
the proposed legislation can not derive any immediate personal benefit from, they 
have provided that those sections shall be submitted to and accepted by the General 
Council of the Chippewa Indians. 

But as to certain sections which contain provisions which they can manipulate to 
their benefit they have not made such a provision for the Chippewa Indians^ ratifica¬ 
tion, but those provisions become law arbitrarily when enacted. 

Without going into details the proposed legislation contains very many iniquitotis 
provisions, and for the particular benefit of those men who are promoting the legisla¬ 
tion and their blood relatives. 

The promoters of the proposed legislation are first of all, Webster Ballinger, attorney 
at law, Washington, D. C.; Ben L. Fairbanks; Frank D. Beaulieu; John G. Morrison, 
jr.; Theodore H. Beaulieu. 

In contemplation of law, these men are not Chippewa Indians of Minnesota, and 
legally they do not belong upon the White Earth Indian Reservation, but through 
fraud and iniquitous pressure upon rascally Indian agents their names have been 
stealthily placed upon the annmty rolls of the Minsissippi bands of Chippewa Indians 
who occupy the White Earth Indian Reservation. 

For your information, and those who are interested in equity and justice to the 
Indians, I will quote the law as to the legal status of the men I have named above, 
as Indians and as members of the Mississippi bands upon the White Earth Indian 
Reservation. 

Treaty entered into between the United States and the Mississippi bands of ('hip- 
pewa Indians of Minnesota, March 19, 1867 (16 Stat., 719) ratified April 8, 1867, 
provides in article 4 as follows; 

“Art. 4. No part of the annuities provided in this or any former treaty with the 
Chippewas of the Mississippi bands, shall be paid to any half-breed, or mixed blood, 
except those who actually live with their people, upon one of the reservations belong¬ 
ing to the Chippewa Indians. ” 

The mixed bloods and half-breeds referred to in that treaty are Benjamin L. Fair¬ 
banks and his ancestors, Frank B Beaulieu and his ancestors, John G. Morrison, jr., 
and his ancestors, and all of the relatives of those men and their ancestors. 

At the date of the treaty above quoted, the Fairbanks and the Morrisons and Beau¬ 
lieus were not members of the Mississippi bands and were not living upon any of the 
reservations belonging to the Indians, but a number of them lived at the then frontier 
village of Crow Wing, Minn., on white man’s land, and were absolute strangers to the 
MissSsippi bands of Indians. Their occupation was as saloon keepers and small t raders 
at Crow Wing. They were entirely separate and distinct people from the Indian.^ of 
the Mississippi bands, and they held themselves out as white people among the whites 
and as mixed bloods among the Indians. Originally they came from Canada, Mich¬ 
igan, and Wisconsin, to Crow Wing. There they held themselves out to the Indians 
as mixed bloods and made efforts to have their names placed upon the annuity rolls 
of the Mississippi bands. Generally the Indians were opposed to adopting them into 
the tribe because of their vicious habits and their abuse of individuals among the 
Indians. 

Because of the efforts of the Fairbanks, the Beaulieus, and the Morrisons to be i)laced 
upon the annuity rolls of the Mississippi bands, to which the Indians were opposed, 
when the treaty of March 19,1867, was entered into between the United States and the 
Mississippi bands of Chippewa Indians, the Chief Hole-in-the-Day insisted that 
the provision designated as article 4, which I have quoted above, be made a part of 
the treaty for the protection of the Mississippi bands from the efforts of the Beaulieus, 
the Fairbanks, and the Morrisons to get on the annuity rolls of the Mississippi bands 
of Chippewa Indians. 

Article 4 of the treaty of March 19, 1867, has never been abrogated either by any act 
of Congress or by any coimcil of the Indians; article 4 is still a law in the statutes of 
the United States, having the force of the law made by treaty, and is a st atutoiy pro¬ 
hibition standing against Benjamin L. Fairbanks, Frank D. Beaulieu, and John G. 
Morrison, jr., from being carried upon the annuity rolls of the Mississippi bands, who 
now occupy the White Earth Indian Reservation, where these men are now enrolled 
tinder conditions of fraud and contrary to the statute above quoted (16 Stat., 719). 
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This is the status of the men. Benjamin L. Fairbanks, Frank D. Beaulieu, and John 
G. Momson, jr., as Indians having anv right to participate in the affairs of the 
Indians. 

The Indians of the TiTiite Earth Indian Reservation have protested every year to 
the officials of the Indian Department against the retention of these men upon the 
annuity rolls of the White Earth Reservation, because they are undesirable and are 
not legal members of the tribe, and because of the statute prohibiting them from 
participating in the annuities of said Indians. 

The Indian Office has been extremely derelict in enforcing the law of the United 
States provided for the protection of the Indians; it is said, for political reasons. 

It is public property among the Indians in Minnesota, that the political reasons 
are that Benj. L. Fairbanks and Gus H. Beaulieu were the agents and instrumental 
by the Nichols Chisholrn Lumber Co. of Becker County, Minn., in taking and re¬ 
moving many hundred million feet of Pine timber off the White Earth Indian Reserva¬ 
tion contrary to law as provided in the act of January 14, 1889. binder the act of 
January 14, 1889, that vast quantity of pine timber should have been sold at public 
sale and the proceeds placed in the Treasury of the United States to the credit of 
the Chippewa Indians of Minnesota as a common fund. 

Instead of disposing of it in accordance with the law, agreed upon under a treaty 
between the United States and the Chippewa Indians of Minnesota, these same 
so-called mixed bloods, by representing to Congress that they were entitled to addi¬ 
tional allotments of land as Indians belonging upon the White Earth Reservation, 
prevailed upon Congress to enact legislation providing for additional allotments of 
land to Indians upon the White Earth Reservation, which under existing law should 
be agricultural land. 

Instead of allotting agricultural land under existing law, these men with the 
political pull controlled by the Nichols Chisholm Lumber Co. manipulated the 
Indian agent at White Earth to negligently allot to these same mixed bloods and 
their relatives and close friends about all of the valuable pine timber lands upon 
the White Earth Indian Reservation, contrary to the provisions affecting this identical 
timber land, under the act of January 14, 1889. The value of the timber taken from 
these lands in allotments to individuals which are these so-called mixed bloods 
ranged from $10,000 to $25,000 to each individual; this inlcudes Ben L. Fairbanks, 
Frank D. Beaulieu, and John G. Morrison, jr., who are legally prohibited from par¬ 
ticipating in the benefits of the property of the Mississippi bands of Chippewa Indians, 
who occupy the White Earth Reservation. 

A few years ago upon the complaint of the Indians of the White Earth Reservation 
to the honorable Commissioner of Indian Affairs that the Fairbanks, Beaulieus, 
and Morrisons were on the annuity rolls illegally, the Interior Department sent an 
inspector to the White Earth Reservation to investigate the status of the men com¬ 
plained of; the inspector, Mr. Thomas G. Shearman, made his report to the depart¬ 
ment, and upon the statement of facts submitted by him he recommended that 
these men be stricken from the annuity rolls of the White Earth Agency . Accordingly 
the names of these men were suspended from the rolls, and at this point of the affair 
I am reliably informed that the Nichols Chisholm Lumber Co. seeing that their 
interests were being threatened if the names of the Ben Fairbanlp and Gus H. Beau¬ 
lieus and the.others who unlawfully sold the pine timber belonging to the Chippewa 
Indians of the State of Minnesota in common, which includes Ben L. Fairbanks, 
Frank D. Beaulieu, John G. Morrison, jr., and the others who were given allotments 
on the pine lands under the additional allotment act, were suspended from the rolls 
and entirely eliminated from said rolls, that action would be taken by the Govern¬ 
ment to recover the value of the pine so taken, and the said lumber company would 
be liable for the value of the timber so taken. To protect their interests, as I have 
been informed, Mr. T. Shevlin made a trip to Washington and had a consultation 
with the honorable Secretary of the Interior, during the very critical time the elimina¬ 
tion of the names of Ben L. Fairbanks, Frank D. Beaulieu, and John G. Morn^n, jr., 
from the rolls, were under active consideration by the Interior Department. Shortly 
after the visit of Mr. Shevlin to the honorable Secretary of the Interior, the depart¬ 
ment instructed the Indian Office to resume the payment to the suspendees the 


annuities as theretofore. . . . . j ■, • j 

These men who participated in pulhng off this gigantic fraud and received the 
benefits of $10,000 to $25,000 each from it, Benj. L. Fairbanks, Frank D. Beaiilieu, 
and John G Morrison, jr., are now before Congress with another bill propping legis¬ 
lation opening another opportunity for them for another gigantic fraud. These men 
have apparently used the Congress of the United States for the past 18 or 20 years as 
pawns Me used bv a chess player. In other words, they have used Congress to attain 
a ^ositiOT from which they are enabled to rob and plunder the Chippewa Indians 
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of Minnesota. We have made an appeal to many Member of ('ongrcss for protection 
from the iniquities of these men. \\Tien will t'ongress awaken to the fact that they 
are being used as mere pawns by these men and create for them further opportunities 
for plundering the Chippewas of Minnesota? 

In the year 1906 a provisitm was inserted in the Indian appropriation bill at the 
instance of these men. providing for the removal of the restrictions upon the aliena¬ 
tion of the allotments of mixed-blood Indians upon the White Earth Indian Reser¬ 
vation. To accomplish that result, they represented to Congress that the mixed-blood 
Indians on the White Earth Indian Reservation were competent to manage their 
affairs judiciously, that the restrictions then upon the alienation of their allotments 
were hampering the progress of the individual mixed blood. Without adequate in¬ 
formation as to the truth of the representations of these men. Congress very unwisely, 
as many of the Members of Congress have since admitted, enacted the law sought 
by these men, which removed the restrictions from the alienation of the allotments of 
the mixed-blood Indians on the MTiite Earth Reservation. 

The immediate result of the enactment of that law was the sale and disposal of the 
allotments of about 90 per cent of the mixed bloods affected by that act for sums rang¬ 
ing from one-fourth to one-half the value of their lands, which was soon squandered 
and wasted, leaving them homeless and without land. 

Benjamin I^irbanks, Gus H. Beaulieu. John W. Carl, Theodore H. Beaulieu, and 
others of their gang, immediately took advantage of the incompetency of those mixed 
bloods whom they represented to C'ongress were competent, and commercialized in 
the allotments of those mixed bloods for personal profit, as they intended to do and 
for which they procured the law; 

Under that transaction Ben L. Fairbanks is said to have cleared as profit about 
$400,000, Gus H. Beaulieu about $300,000, John W. Carl about $200,000. 

In his report submitted to the Indian Office of an investigation he was detailed to 
make covering the Indian situation in Minnesota in the year 1918. Mr. E. B. Linnen, 
special inspector of the Interior Departm?nt, stated that Benjamin L. Fairbanks, 
John W. Carl, and Theodore H. Beaulieu hid actually swindled a large number of the 
Indians and mined bloods from whom they procured land. 

Among the white population in Minnesota, wherever the character of the work of 
Ben Fairbanks, John G. Morrison, jr., and Frank D. Beaulieu are known in relation to 
procuring legislation affecting Indian matters they receive no support and are turned 
down cold. 

I happened to be in the city of Bemidji, Minn., on the 2d day of last October, 
where I had business with a citi/.en of that city. I was informed by the gentleman 
that the Commercial Club of the city of Bemidji. Minn., was then iii session, and was 
inidted by him to attend that meeting, which I did. WTien we arrived at the club 
rooms the meeting was then in session and Frank D. Beaulieu was then addreswing 
the meeting in relation to the legislation affecting the Indians of Minnesota, and 
more particularly the proposed legislation embodied in the bills introduced by Mr. 
Knutson and Mr. Ellsworth of Minnesota, which is up for consideration on March 8 
before the House Committee on Indian Affairs. After hearing Frank Beualieu’s 
statements and explanations covering the entire matter, a few questions were asked 
him by members of the club. The club proposed a vote upon his proposition. 

Frank Beaulieu then saw his scheme had been laid bare by a question of one of the 
members of the club, and Beaulieu requested the club not to take a vote on his propo¬ 
sition but to drop it. He stated to the club that if it was rejected some person would 
undertake to make capital of it; but the club disregarded his request and took a vote 
upon it. His proposition was rejected by a the entire club and it did not receive the 
support even of a single vote. 

The Commercial Club of the city of Bemidji, Minn., is composed of live business 
men, who have lived many years in the Indian country, the country occupied by the 
Chippewa Indians of Minnesota. I know from personal observ'ation that certain men 
members of that club have made a study of different matters in relation to the Chip¬ 
pewa Indians in Minnesota, and they know more about the application of practical 
business matters to the Indian economic situation in Minnesota, for the real beneht. 
for the Indian, and know as well those matters which are disadvantageous to the 
Indians than Frank D, Beaulieu or Ben L. Fairkanks and John G. Momson, jr., 
including all of the knowledge possessed by Webster Ballinger in relation to the 
Chippewa situation in Minnesota. ... 

Because the members of that Commercial Club are honest, so far as their interests 
in Chippewa matters are concerned, and they have no axes to grind, and they are not 
out to swindle the Indians, and they do not propose to lend themselves to any gang 
of swindlers for that purpose. 
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Tliat is the re^on the proposed legislation to be considered by the House Committee 
on Indian Affairs, on March 8, was turned down and summarily rejected by that 
Commercial Club, as proposed and advocated by Frank D. Beaulieu, Ben L. Fair¬ 
banks, and John G. Morrison, jr. 

It may interest Congress to note that the Indian Office has, contrary to the best 
interests of the Chippewa Indians of Minnesota, projected itself into the local affairs of 
the Chippewa Indians of Minnesota by directing its local Indian agent of the White 
Earth Reservation, Mr. W. F. Dickens, to act as the chairman of the local coimcil 
on the W^hite Earth Reservation in June, 1919, to the exclusion of the regularly elected 
chairman by the Indians, which enabled the Ben L. Fairbanks, Frank D. Beaulieu, 
and John G. Morrison, jr., gangsters to make a show of control, with the use of the 
Government police and the sheriff of Mahnomin County, Minn., contrary to the laws 
of the said local council, and then followed up their object of forcing the matter of 
seating John G. Morrison, jr., as the president of the general council. The Indian 
Office instructed Mr. Dickens to act as chairman at the opening of the general council, 
at Cass Lake last July, which was objected to by the Indians entirely, because such 
an act was contrary to the constitution of the general council, which provides that the 
president shall preside. Undjer the instructions had by Mr. Dickens from the Indian 
Office, he employed the sheriff and foiu* or five deputies of Cass County, Minn., and 
placed these officers in front of him where the Indians stood to address the chair or 
the council. This was done to intimidate the Indians and to suppress them should 
they undertake to have the regular order of procedure of the general council enforced. 
This was done to further the ends of Ben L. Fairbanks, Frank D. Beaulieu, John G. 
Morrison, jr. The Indians would not submit to such high-handed work, so they 
.“eparated themselves from the Indian Office gang and held the regular general council 
ot the Chippewa Indians of Minnesota. 

The Indian Office general council was f\irnished with resolutions prepared before¬ 
hand by the attorney, Webster Ballinger, from W^ashington, D. C., who was on hand 
for the prearranged occasion, and that is the stuff they now have before Congress for 
consideration to be enacted into law. 

As early as the Indian Office received the report of Mr. Dickens, the ursurper, of 
their transaction in that affair, the Indian Office, very precipitately sent out notices 
that it had recognized Mr. John G. Morrison, jr., as the duly elected president of the 
general council, when the fact was that the Indian Office council had but one Indian 
attending it, and that was Capt. John Smith, who has affiliated with the Beaulieus 
for years. The others who were at the Indian Office council are those who are in the 
same status as Ben L. Fairbanks, Frank D. Beaulieu, and John G. Morrison, jr., 
prohibited from participating in the anntiities of the Mississippi bands of Chippewa 
Indians, as provided in article 4 of the treaty of March 19, 1867. Webster Ballinger 
was at the Indian Office council officiously arranging and promoting the adoption of 
the resolutions which purport the approval by the Indians of the legislation now before 
Congress promoted bv Ballinger, Fairbanks, Beaulieu, and John G. Morrison, jr. 

Mr. W. F. Dickens' domineered the proceedings of the Indian Office council as the 
representative of the Indian Office under his instructions to take charge of the pro¬ 
cedure. Kindly submit this matter to the House Committee on Indian Affairs for 
its information upon the matter of the proposed legislation referred to. 

Respectfully, yours, 

James I. Caffey, 

Representative of the Chippewa General Council (Inc.). 


Committee on Indian Affairs, 

House of Representatives, 

Tuesday, March 16, 1920. 

The committee met at 10.30 o’clock a. m., Hon. Homer P. Snyder 

(chairman), presiding. , , . -xu a/t 

Mr. Snyder. Gentlemen, we will resuine the hearing with Mr. 
McDonald as the witness, and we have an agreement that he shall 
have 10 minutes additional, if there be no objection. 
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STATEMENT OF MR. E. E. M’DONALD, OF BEMIDJI, MINN., REP- 

RESENTING FULI-BIOOD CHIPPEWA INDIANS—Resumed. 

^Ir. McDonald. Touching upon the question, gentlemen, of ex¬ 
penditures of Indian funds, I aesire to have incorporated as part of 
my remarks an itemized statement to be furnished by your com¬ 
mittee relating to the items of $2,344.64 to John W. Carl, $1,566.75 
paid to Henry W. Warren, $720.10 paid to B. L. Fairbanks, $1,684.25 
paid to Webster Ballinger, as appears in this statement, which is 
marked “Exhibit A,” which I desire to have made and printed as 
part of my remarks, if the committee please. 

The Chairman. It is so ordered. 

(The paper referred to follows:). 

Exhibit A. 

Ammints expended from the appropriation of $10,000, act of May S5, 1918 {Public, No. 

159), for council and delegation of Chippewa Indians. 


Claim. 

Date, 1918. 


Name. 


, Amount. 

307800 

Jan. 28. 

Henry Warren. 



..' $276,25 

307801 

.do. 

John W. Carl. 



..1 585.40 

308502 

July 3. 

B. L. Fairl»»'irs_ 



37a30 

311262 

June 14. 

Frank D. Beaulieu. 



doasi 

311150 

.do. 

Henry Warren. 



798.75 

311151 

.do. 




.. 1,054.00 

311152 

.do. 

.do. 



419.53 

311153 

.do. 

Henry W. Warren. 



241.77 

308459 

June 21. 

John G. Morrison, jr. 



152.13 

308460 

.do. 

1 B. L. Fairbanks. 



..1 349.74 

311476 

June 27. 

Webster Ballinger. 



... 1,684.25 

315931 

Jan. 3,1919.. 

Henry Warren.. 



25195 

315931 

1 .do. 

John W. Carl. 



285.93 






7,028.30 


John W. Carl. 

Henry W. Warren. 
B. L. Fairbanks... 
Frank D. Beaulieu. 
John G. Morrison.. 
Webster Ballinger.. 


SUMMARY. 


^, 344.64 

l,5fl«.75 

720.10 

560.51 

152.13 

1,684.25 

7,028.36 


Mr. McDonald. As I understand it, the bureau will furnish the 
detailed statement of these items that I have referred to and checked, 
and that detailed statement will be made part of my remarks ? 

The C^4mMAN. It is so ordered. 

(The paper referred to follows:) 


Regarding the statement submitted by Attorney McDonald as to expenditures made 
from the tribal funds of the Chippewa Indians of Minnesota, appropriated by the act 
of May 25, 1918, (40 Stat. L., 572), the sum of $2,344.64 shown to have been paid or 
expended on account of John W. Carl, a member of the Chippewa L^slative Com¬ 
mittee, represents per diem, traveling expenses, board and lodging of Mr. Carl and for 
stenographic service employed at his request. The amounts actually expended from 
the above appropriation by or on account of Mr. Carl were as follows: 

Per diem... 

Traveling expenses. ^ 

Stenographic services. , 

Board and lodging. 1,051.09 


Total. 


$3,130.49 
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The amount shown to have been expended on account of Henry W. Warren, Chip¬ 

pewa delegate, included the following items; 

Per diem. $888.00 

Traveling expenses, etc. 686. 73 

Total. $1,566.73 

The item of $720.10 shown to have been expended on account of B. F. Fairbanks, 
included per diem and traveling expenses. The total actual expenditures were as 
follows: 

Per diem. $899. 84 

Traveling expenses. 310. 81 

Total. $1,210.65 


The sum of $1,684. 25 expended on accoimt of Webster Ballinger, Chippewa attorney, 
included $1,500 for legal services and $184.25 for stenographic services, etc. The total 
amount actually expended from the above appropriation on account of Mr. Ballinger 
included $2,500 for legal services and $184.25 for stenographic services, etc. 

Mr. McDonald. Something has been said, gentlemen, with refer¬ 
ence to the frauds in cutting pine, and the conclusion may be drawn 
from the statement that the general council was responsible for the 
adoption of the plan of stealing. 

^fr. Ballinger. There was no claim of that kind. 

Mr. McDonald. Of stealing the logs ? 

The Chairman. Just a moment—do you want that statement of 
^Ir. Ballinger’s to go in at that point? 

Mr. McDonald. It may. I have no objection to it, I so under¬ 
stood the proposition. But so that your committee may be fully 
advised on that subject I wiU call your attention to a portion of 
section 5 of the act of June 27, 1902. I have in my hands—it is 
from my own library, so I can not give it to you—laws and treaties 
by Kappler, vol. 1, marked “Laws, second edition.” Your com¬ 
mittee will have access to it. 

The Chairman. What year is that ? 

IVIr. McDonald. It seems to have been printed by the Govern¬ 
ment Printing Office in 1904. On pages 759 and 740 Congr^s has 
definitely and in detail directed the manner in which all pine shall be 

sold. , • i- i- j jT j 

Calling your attention now to this same subject of fraud i read 
from a portion of the report of the Subcommittee of the Committee 
on Expenditures in the Interior Department, which bears date Feb¬ 
ruary 2, 1912, and this part is marked “17, page 946”, if l am correct. 
At that time, Mr. Chairman and gentlemen of the committee, it was 
proposed to dispose of some of the Indian pines and the advertoe- 
ment, as I recollect it—or as I am advised—provided that the timber 
should be sold and payment made therefor according to what we 
call bank scale, as provided in this act—or similarly. Now there was 
opposition made to that plan and the opposition came from Mr. 
Beaulieu—^not Mr. Gus Beaulieu, so that I may not confuse and 
Mr. Ben L. Fairbanks, and on these two pages, 946 and 947 the matter 
discussed in Mr. Gus Beaulieu’s testimony, as I understood it, was 
given under oath, and you will learn from that that they did not wish 
the timber sold and paid for according to bank scale, preferring the 
other method of paying for it by estimate or m some other way, con¬ 
tract lump price or something, and these two gentlemen, as I recollect 
it, went to St. Paul and met Senator Clapp, and upon their representa- 

173731—20-20 









^6 • CHIPPEWAS OF MINNESOTA. 

tions that that manner of selling timber according to bank scale would 
work an injustice, upon the Indians, some steps were taken wherehy 
Senator Clapp used his influence on the Serretary of the Interior and 
the bids were held up, and I do not know, although it is all disclosed 
in this proposition——. 

The Chairman (interposing). Will you explain as concisely as ])os- 
sible what the term "bank scale” means? 

Mr. McDonald. I think I can best do that by reading this statute. 
It is covered by a statute^ and I wiU read it. hurriedly. This relates 
to the sale and is an amendment, if the committee please, to the act 
approved January 14, 1889. That is the Nelson Act; 

Before being removed from the tract from which they are cut, all lo^ cut hereunde- 
shall be stamped and bark marked—that is, stamped on the end with a big liammer 
which drives the fiber in and makes an indentation bearing the mark they use as that 
mark—shall be stamped and bark marked—which is done by an ax cutting wliatever 
mark upon the outside they want—bark marked by the logger and numbered—that 
is, each log is numbered—and scaled by competent and experienced scalers to be 
appointed by the Secretary of the Interior and paid such reasonable salaries as may be 
fixed by him. Such scalers ^all keep in suitable books for reference a record of the 
marks, also a complete list of the number of hauled logs with the scale of each log set 
opposite its number; that is, log No. 1 would be white pine, 16 feet long 8 inches in 
diameter at the top and contain 32 feet of timber. That is put in a book. Also a com¬ 
plete list and number of all logs with the sale of each log set opposite its number, said 
scale books to be open to the, inspection of the check scaler or to any authorized Gov¬ 
ernment representative at all times, and said lo^ shall be landed separately from all 
other logs, and the title to said logs shall remain in the United States for the benefit of 
the Indians, and said logs shall not be removed from the place of landing until the pur¬ 
chase price agreed upon shall be fully paid to such officer of the Indian department as 
shall be designated by the Secretary of the Interior to account for and receive the 
same; and the Secretary of the Interior may, at the request of the chiefs of the said 
bands or tribes of Chippewa Indians of the State of Minnesota interested in the said 
timber sale, appoint check scalers to verify and inspect the work of the Govern¬ 
ment scalers, the said check scalers to be designated by the said chiefs and paid out of 
the funds of the Indians such reasonable compensation as may be fixed by the Secre¬ 
tary of the Interior. 

The Chairman. That is sufficient. 

Mr. McDonald. Now, passing on hurriedly, touching this question 
of frauds upon the White Earth Indians, the testimony taken in the 
Graham investigation disclosed that after the adoption of the Clapp 
amendment there was great activity among those who were seeking to 
secure these lands, and there was a lumber company—the record dis¬ 
closes the name—the Nichols-Chisholm Lumber Co., operating in 
that locality, with its mill—I don’t know where the mill was located. 
It appears from this testimony that Mi\ Fairbanks—Benjamin L. 
Fairbanks—now a member of this general council and very active in 
this proposition, was—this is the testimony of Gus H. Beaulieu, who 
was then also connected with this council—they were then in the 
employ, each of them, of the Nichols-Chisholm Lumber Co., receiving 
SlOO a month added time when the Indians—when I speak of the 
Indians, I speak of these people that you listened to here—the 
Indians supposed that these men were acting in their interest and 
giving them advice at a time when they were drawing $100 a month 
salary from the Nichols-Chisholm Lumber Co. 

The Chairman. The Chair is sorry to state to the gentleman that 
his time has expired, and he will be permitted to revise and extend 
his remarks uncier the suggestion made yesterday. 

Mr. McDonald. And if the chairman pleases, as I am abliged to 
leave for home to-night, and if I can have a few days to do that ? 
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The Chairman. You can have 10 days. Is that enough? 

Mr. McDonald. Yes; thank you. 

(Mr. McDonald’s written statement follows;) 

At the time of taking a receas interrupting my state men ts, I had referred to the fact 
that at a secret meeting of the so-called general council of Chippewa Indians of Minne" 
sota held at White Earth June 12-14, 1915, a resolution was p^ed urging Congress to 
appropriate from the funds belonging to the Chippewa Indians of Minnesota about 
$110,000, of which about $45,000 was to go to the benefit of Gus Beaulieu and the 
remainder to Benjamin L. Fsurbanks and others. When this information came to 
the attention of James I. Coffey, then a legislative committeeman of that general 
council, he immediately address^ a communication to a number of the headmen a,nd 
representatives of the general coxincil calling attention to the fact that a bill carrying 
such appropriation of Indian funds had been presented to Congressman Lindberg, of 
Minnesota and that there was being circulated amongst the members of Con^e^ a 
written argument in the form of a pamphlet favoring the passage of such legislation. 
The Indians became very much excited and expressed their greatest opposition to this 
appropriation of the funds of the Chippewa Indians of Minnesota. This opposition 
grew until a meeting was called of all the headmen of tribes or bands of Chippewa 
Indians of Minnesota as well as many representatives of the said general council. 

That written notice of the charges preferred against Mr. Morrison, Fairbanks, and 
others was duly given to each of them, but that none of them appeared at said council 

TUPPtlTlg. 

• That this meeting was held at the Indian Village of Ball Club, Itasca County, Minn., 
on the 25th day of April, 1918. It was called for the purpose of discussing and inves¬ 
tigating the alleged unauthorized acts of John G. Morrison, jr., president of the General 
Council of Chippewa Indians of Vlinnesota, and the other officers that were in any 
manner connected with the attempt to rob the Indian funds. There were present 
at this meeting a very large representation of Indians. Each reservation was repre¬ 
sented with the exception of Grand Portage and Nett Lake, and said meeting was 
duly organized, Edward M. Wilson being elected chairman of the council and James 
A. Wakonabo secretary. That the general council unanimously adopted the tollow- 
ing resolutions: 

RESOLUTION 1. 


Whereas this council represents the majority of the Chippewa Indians of Minnesota 
and therefore it is hereby declared to be the general council of all the Chippewas ot 
Minnesota. 

RESOLUTION 2. 

Whereas certain charges have been filed by James I. Coffey, at this p^eral council 
of all Chippewas of Minnesota, against John G Morrison, jr., 

council and John W. Carl, B. L. Fairbanks, Henry W. Warren, Frank D. Beaulieu, 
E J wLren George A. Berry, William Potter, and Nay-she-kay-we-gah-bow, as 
violating the constitution and by-laws of the General Council of the 
ans of Minnesota, and the resolutions of said general coiincil, in promoting 
as attorneys and legislative committeenien of said Chippewa Indians of ^mnesota, 
which was calculated to the injury and loss of said .fliiPPfwa Jn^i^s of Minnesota, 
as evidenced in the resolutions of said general council and the bills H. K. 8841, n. k. 

^^Where^^aid charges are proven to be true by said re^lutions, and ^id bills intro¬ 
duced in the Congress of the United States; now, therefore, it is hereby 
Resolved, That said charges are accepted as true in I) bScu' 

Morrison ir John W Carl, B. L. Fairbanks, Henry V . V/arren, Frank U. Deaulieu, 
"Twa^n A. Berry, WUliam Potter, and Nay-she-kay-we-gah-bow. are 

guilty of the acts charged. And be it further i n t VairLariVs Henrv W 

Resolved, That John G.. Morrison, F-, John W. Carl, 

Warren, Frank H. Beaulieu, E. J. Warren, George ' offices they are 

hoMingSs“^d”vo“tin|Tthe°^^^ of Chippewa Indians of Minnesota, 

RESOLUTION 3. 

Whereas Paul H Beaulieu is found to be in sympathy vnth the John G Momson 
jr. X, ^he^foiv is lierehy ^vmoved from the office or secretary of the general 
council of Chippewa Indians of Minnesota. 
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RESOLUTION 4. 

Whereas the so-called claims commission was created and organized on the 12th 
day of June, 1915, at White Earth, Minn., and was created under fraudulent conditions 
for a fraudulent purpose, and it is therefore declared to be fraudulent and is therefore 
declared to be void. 

RESOLUTION 5. 

Whereasitishereby resolved that James I. Coffey is hereby chosen and elected as 
president of the general council of the Chippewa Indians of Minnesota in the place of 
John G. Morrison, jr., and be it further resolved that Benjamin Caswell is hereby 
chosen and duly elected as vice president of said general coimcil; and be it further 

Resolved, That Chas. Bango is hereby chosen and elected as secretary of said general 
council, providing he is in position to accept and devote his time to the position. 

RESOLUTION 6. 

Whereas, Be it resolved by the general council of all the Chippewa Indians of Minne¬ 
sota, held at Ball Club, Minn., on the 25th day of April, 1918, that two supervisors 
from Washington, D. C., be present at the next general council of all the Chippewa 
Indians of Minnesota, to be held at Bemidji, Minn., in July, 1918. One shall be 
selected by the Commissioner of Indian Affairs, and the other one shall be selected by 
the Board of Indian Commissioners. 

On motion duly made and seconded and carried by unanimous vote of all delegates 
present, that the proceedings of this general council of all Chippewas of Minnesota 
be printed and copies furnished to all Congressmen, Senators, and the Department of 
the Interior. 

On motion duly made and seconded, and carried by unanimous vote of aU delegates 
(standing), an adjournment was taken and the council was closed by the chairman. 

That said John G. Morrison, jr., as president, and Paul H. Beaulieu were advised 
of the action of said council in removing them from said office. 

That thereafter, and on the 14th day of May, 1918, there wa*’ issued by Jame.'> 1. 
Coffey, president of the newly organized general council of Chippewa Indians of 
Minnesota,, a call or notice of the sixth annual meeting of the general council of Chip¬ 
pewa Indians of Minnesota to be held at Bemidji beginning on the 9th day of July, 
1918. That this notice designated the number of delegates that should be electra 
from each of the reservations; that thereafter elections were held on each reservation 
on the first Tuesday of June, 1918, at which time delegates were elected to attend said 
general council; that John G. Morrison, jr., persisted in continuing to act as president of 
the general council of Chippewa Indians of Minnesota and disregarded the action of the 
Chippewa Indians of Minnesota, represented by their chiefs and head men. and 
issued a notice of election of delegates and holding of the council at the same time and 
place as that named in the notices or calls issued by James I. Coffey; that said .lame^ I. 
Coffey, acting as president of said generral council of CMppewa Indians of Minnesota, 
pursuant to the action taken at Ball Club provided the city hall of the citv of Bemidji 
as the place of assembly for the delegates elected persuant to his call; that previou.s 
to 9 a. m. of the 9th day of July, 1918, the delegates so elected pursuant to Mr. Coffey’s 
call appeared at the city hall and called on the custodian for the key and were advised 
that the key, three days before, had been delivered to John G. Morrison, jr., but that 
they would locate him and have the hall opened up. 

That said Coffey and delegates remained until 10.30 o’clock; that said city hall was 
not opened; that said John.G. Mossiron, jr., did not appear, and it is believ ed by the 
Indians that John G. Morrison, jr., had surreptitiously gotten the key to the building 
and prevented meeting of the elegates that were in attendance pursuant to the call 
of Mr. James I Coffey; that after waiting from 9 a. m. until 10.30 a. m. the delegates 
adjourned from the city hall to the Elko Theater, in the city of Bemidji, and there held 
their general council of Chippewa Indians of Minnesota; that said council meeting 
was organized by electing a prodding officer and secretary, and such proceedings were 
had that a resolution was adopted confirming in every particular the action of. the 
meeting previously held at Ball Club April 25. 1918. 

That at said meeting there was also unanimously pasred resolution No. 8, as follows: 

“Be it resolved, That the legislative committee obtain an act by the United States 
Congress for the appropriation of $10,000 for the expense** of the delegates of the 
general council and tor the expenses and compensation of the le^olative committee 
for the year ending June 30, 1919. Said fund to be available until exhausted.” 

That there were present at the said meeting of the general council of Chippewa 
Indians of Minnesota 67 delegates from White Earth, 2 from Fond du I.ac, 12 from 
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innibegoshiah, 13 from Leech Lake, 4 from Cass Lake, 12 from White Oak Point* 
and 5 from Bois Fort or Nett Lake, or in all, 115 cleleagtes. That said delegates of said 
eieneral council were unanimous in their opposition to the efforts of the said John G. 
Morrison, jr., Ben L. Fairbanks, Paul H. Beaulieu, and others, to have them recog¬ 
nized as the representatives of the General Council of Chippewa Indians of Minnesota. 

That after the said delegation had left the front of the city hall to go to the Elko 
Theater. John G. Morrison, jr., and others acting with him appeared at the city hall 
and held, what they claimed to be, a meeting of the general council of Chippewa 
Indians of Minnesota and pretended to elect officers and appoint committeemen the 
same as had been done by the other meeting held at the Eklo Theater. That the 
general council held in the Elko Theater became known and is now usually referred 
to as Council of Chippewa Indians and the council meeting held at the city hall and 
presided over by John G. Morrison, jr., is usually referred toby the Chippewa Indian, 
as the council of mixed or half breeds. That in May, 1919, James I. Coffey, as president 
of the general council of Chippewa Indians, usually referred to as the council of 
Chippewa Indians, issued a notice or call for election of delegates and also of the annual 
general councils of Indians. That thereafter and on or about the 2d day of June, 
1919, there was suggested by the Commissioner of Indian Affairs the advicibility of 
taking some steps to illiminate the factional controversy between the so-called 
Chippewa Indians represented by James I. Coffey as their president and the so-called 
mixed bloods or half breeds represented by John G. Morrison, jr., as their presidents 
and it was suggested that the next general council should be held at Cass Lake, Minn, 
That while James I. Coffey, prudent of the council of Chippewa Indians, knew that 
such would be in violation of the laws of his organization, but yielder to the suggestion 
of the commissioner and thereafter there was issued an order or call, under the direction 
of the Commissioner of Indiajn Affairs, for a meeting to be held at Cass Lake in which 
it was suggested each faction should participate. That in reference to the meeting 
held on lATiite Earth Reservation to elect delegates to such general council the rules 
and regulations of the general council of Chippewa Indians of Minnesota were not 
observed or followed in any particular. Nor was it held according to the customs 
of the Chippewa Indians upon their reservation. 

That said meeting was packed and absolutely under control and domination of 
Ben L. Fairbanks and his associates and was not a fair election and the delegates 


selected were not the choice of the Chippewa Indian of that reservation. That 
said packing of said meeting and the control and domination thereof was protested 
j^inst as being illegal, but without any avail or effect and thereupon 262 Indians 
arose in a body and left the meeting place and organized another meeting and selected 
62 delegates to attend the meeting called for Cass Lake. That thereafter and on the 
9th day of July, 1919, the delegates assembled at Cass Lake, were called to order by 
Walter F. Dickens, who had been desi^ated by the Indian commissioner to conduct 
such meeting. That said action was in violation of the constitution, by-laws, and 
custom of the general council of Chippewa Indians of Minnesota. That the said 
Walter F. Dickens, acting as representative of the Indian commissioner, assumed 
unto himself the right to determine who were the qualified delegates from the diff^ent 
reservations and announced that fact and the result of his deternunation. That 
there were then present two delegations from White Earth each contending to be the 
duly elected and qualified delegates to that meeting. Delegates sitting in that 
meeting uncontested insisted upon the appointment of a committee on cr^entiala 
and that the question of which of the contesting delegations from White Earth should 
be allowed to set at this meeting be submitted to it. This was in strict conformity 
with the by-laws adopted by the general council and recognized by the organization 
and Mr. Dickens presiding, refused to recognize the uncontested delegations and 
declared them out of order and refused to allow them to speak and announced that the 
delegates from White Earth represented by the Beaulieu and Fairbanks faction would 
be seated and ordered the rest to leave the room. Thereupon all of the contesting 
delegates as well as delegates from other reservations withdrew from that meeting 
place and proceeded to the city haU, adjoining there, and they organized with a 
chairman, secretary, and interpreter. That there were then present m the said rneeting, 
at least 97 delegates that had withdrawn from the other meeting. That they proceeded 
to elect their officers, to pass resolutions and transact such business as pertained to 
the affaire of Chippewa Indians of Minnesota. That Benjamin Cowell, the gentle¬ 
man who has appeared before wur council for the Chippewa Indians of Minnesota, 
as its president, John Broker of TOte Earth Reservation ^ vice president were elected 
as also an executive committee as provided for by its constitution and that this 
organization now represents over 80 per cent of the cWpewa Indians of Minneso^, 
and about 10 to 15 per cent of the ao-caUed mixed bloods or half breeds. Your com¬ 
mittee ^IrecaU that Mr. Frank H. BeaiOieu in his statement to your committee the 
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other day said that when he was told by Mr. Dickens of the program of holdinu: a 
joint meeting, that Dickens steted to him that the mixed bloods ought to be able to 
overpower the Chippewa Indians by marshaling a sufficient number of their friends 
What followed this suggestion was in keeping with the political tricks of Tammany 
Hall, Chicago or St Paul. 

That at the opening of this hearing it was represented by Mr. Ballinger that he spoke 
for all of the Indians of Minnesota. This statement was made in the ])resenee and 
hearing of Mr. B. L. Fairbanks and others supporting Mr. Ballinger. We know that 
Mr. Fairbanks, Mr. Morrison, Mr. Beaulieu, and others supporting Mr. Ballinger, 
and we believe that Mr. Ballinger well knew that on the 13th day of July, 1918, the 
delegates from the Red Lake Agency consisting of Nathan J. Head, who has appeared 
before your committee, Peter Sitting, John English, Joseph C. Roy. Peter Graves, 
who has also appeared before you, Pay she ge shig. Ah je dum o, Joseph Jourdain, 
O dah waunce, No din, and Kay gway dub e tung withdrew from said council then 
being held at Bemidji and addressed to them this communication: 

Red Lake Indian Re8erv.\tion, 

Red Lake, Minn., July I.i, 

To the General Council of Minnesota, 

Chippewas in session, Bemidji, Minn. 

Ladies and Gentlemen: This communication to your council now in se.ssion in 
the city of Memidji, Minn., is to advise your council that the Red Lake Band of Chip¬ 
pewa Indians of the State of Minnesota, through their delegates of whom have signer! 
this notice, that they have decided to sever their relations to your council and do not 
further recognize your said council as a medium for the transaction of their tribal mat¬ 
ters and affairs before the Indian Department and the Congress of the United States. 
They without doubt having more confidence for justice and fair play from the Govern¬ 
ment than they would expect from your council, which is controlled by men who 
are fully competent as white men, and who seem to ignore the real conditions of 
lesser competent Indians of the different bands of the Minnesota Chippewas. and who 
have assumed to take advantage of the Rod Lake Band by attempting to have Con¬ 
gress enact laws inconsistent to present laws enjoyed by the Red Lake Band. We. 
the undersigned, therefore, without any regret whatsoever for ourselves and in be¬ 
half of the Red Lake Band, have caused this to be a matter of written record for your 
information and that of the protector and refuge of the Red Lake Indians, the United 
States Government. 

That the said Fairbanks and his associates and Mr. Ballinger well knew that on the 
18th day of July, 1918, that there was held on the Red Lake Reservation a general 
council of Indians of the Red Lake board to consider matters involved and the action 
of the said John G. Morrison, jr., Fairbanks, and Beaulieu, and the withdrawal of 
that delegation of the general council of (Lippewa Indians of Minnesota. That not¬ 
withstanding their knowledge of said action said John G. Morrison, jr.. as president, 
Gus Beaulieu, as secretary, Ben Fairbanks, and others as other officers, and the said 
Webster Ballinger, have insisted that they are representatives of all the Chippewa 
Indians of Minnesota. That it must have occurred to your committee that these rep¬ 
resentations were made for the purpose of misleading it. That action is now pending 
in the district court for Itasca County, State of Minnesota, brought by John G. Mor¬ 
rison, jr., to determine whether the organization of which he claims to be the president 
or the organization of which Mr. Benjamin Caswell claims to be president shall be 
permitted to use the name of General Council of Chippewa Indians of Minnesota. 
That the Caswell organization is duly incorporated. 

That in said action an answer was interposed on the 20th day of December, 1919, 
setting up all the facts relating to the organization of the general council of Chijipewa 
Indians of Minnesota, of which Mr. Benjamin Caswell is president. That no reply 
has been served to their answer and all allegations remain admitted. 

That the committee reprint of H. R. 12103, as now converted in the two bilb, II. 11. 
12972 and H. R. 12973, are objectionable amongst other things as follows; Section 1 
of H. R, 12973 is objectionable for the reason mat it provides for the appointment 
of a commission, one of whom will be named by the so-called general council of (ffiip- 
pewa Indians of Minnesota. This bill was drafted by Mr. Ballinger and hb associates, 
and they intend that their general council of Chippewa Indians of Minnesota shall 
be thus recognized and that they shall appoint one commissioner and that the gen¬ 
eral council of Chmpewa Indians of Minnesota (Inc.), who represent more than one- 
half of the whole Indian population, shall have no representation. Relating to the 
appointment of that commission there are now from 200 to 500 persons seeking to be 
placed upon the rolls of the Chippewa Indians of Minnesota; many of these are not 
entitled to such enrollment. We charge the fact to be that the so-called Morrison 
general council will appoint members upon the enrollment committee favorable to 
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placing upon the rolls persons who are not entitled to be placed there and that such 
conduct is part of their present scheme and motive of their efforts, and it is in keeping 
with the manner in which the mixed bloods overflowed the \\Tiite Earth Reservation 
and made possible the great Indian frauds there. Practically all of the 1,400 Indians 
on the Red Lake Reservation are absolutely against the Morrison, Fairbanks, and 
Beaulieu factions having anything to do with naming a member of the enrollment 
commission provided for in section 1. 

Section 1 is also objectionable for the reason that it recognizes blood status as basis 
of classification as competent or incompetent mixed persons. The Chippewa Indians 
believe that there are many incompetent mixed bloods who should not be on the rolls 
of competents, and that they believe that there are some full-bloods that should be 
on the rolls of competents. They believe that the classification of competents and 
incompetents should not be based upon blood status, but should be based upon edu¬ 
cation, knowdedge, judgment, competency, fitness, and environments. The Chip¬ 
pewa Indians fully believe that if section 1 is enacted into a law frauds and sharp 
practices will result in the loss to the Indians of three-fourths of the property that 
may be distributed to the Indians or mixed bloods under this section 1. The Mor¬ 
rison, Fairbanks, and Beaulieu faction have held out to the Indians that if this bill 
becomes a law they will receive large quantities of money. As the old Indian from 
Leech Lake who appeared before your commission was about to take the train at 
Federal Dam to come to Washington, a relative of Ben L. Fairbanks accosted him 
and urged him to support this legislation, for the reason that he would get a large 
amount of money. This may influence some of the Indians. Many of them under¬ 
stand, however, that getting money and keeping it are two different things. Instead 
of passing section 1 Congress should pass legislation providing for the purging of the 
present rolls of these illegal names thereon. It may be contended that the matter 
has been settled. We do not so imderstand either the decision of the Secretary of 
the Interior or the decision of the Court of Claims referred to by the council for the 


Morrison faction. 

Section 2 is objectionable, among other things, for the reason that there are many 
Indians allotted in the neighborhood of the lands set apart as forest reserves, such 
Indians receiving an allotment of about 80 acres. The White Earth Indians receive 
allotments of 160 acres. It is proposed to give Red Lake Indians allotments of 160 
acras. It is only fair to the Indian living in and adjoining to the forestry lands 
that if these lands are restored to the Indians those living in that locality who have 
received but 80 acres should be permitted to take of these lands an* aditional 80 
allotment. This section of this bill would commit an outrage upon the Indian so 
situated. This is also objectionable for the reason that it recognizes the mixed bipods 
or half-breeds general council of Indians and permits it to designate appraisers to 
appraise lands that are to be sold which ought to be allotted to the neighboring 
Chippewas. This section is also objectionable for the reason that the terms are such 
as, to invite speculators instead of actual settlers. The State of Minnesota sells 
adjoining lands on at least 20 years’ time, with interest at 5 per cent or less, and 
the lumber companies sell their lands on 20 years’ time, with interest at 5 per cent. 
Those who drafted this bill evidently had in mind creating by legislation conditions 
where many men could, to the exclusion of others, secure the cream of the Indian 
lands. 

Section 3 is objectionable for the reason that there is no occasioii for the conveyance 
by the Secretary of the Interior or by the general council of Chippewa Indians of 
Minnesota, as provided for in section 3 of H. R. 9924, of any lands now reserved or 
used for school purposes for the Indians. These lands that are reserved and not 
used should be sold or leased as other Indian property. These lands used for school 
purposes should certainly not be conveyed to the State. The Chippewa Indians 
whom I represent, as well as the Chippewa Indians of the Red Lake Reservation, 
are firm in their belief that they should, and they insist upon retaining the Indian 
schools at Leech Lake, White Earth, and Red Lake Reservations until conditions 
change and better schools are otherwise provided. The Indians I represent, as 
well as the Red Lake Indians, denounce as wrongdoers the persons who drafted 
section 3 of H. R. 9924, which provided that the general coimcil of- CMppewa IndaanB ; 
of Minnesota would be authorized to convey to the State 6f Minnesota property held 
hv the United States Government in trust for the Chippewa people. We feel that 
the men who conceived this idea are worthy of a most complete condemnatioii. 

Section 4 is a most objectionable pro\Tsion. It applies to only the Leech Lake 
and Red Lake Reservations, as I undemtand it. Recently 
require the Indian Bureau to cancel the licensp or pewits of the 
Trading Co of which John G. Momflon, jr,, is presid^t and B L. Fairbanks to 
trade upon any portion of the Red Lake Reservation. As I understaud it, the Chip- 
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pewa Trading Co. has i)ermits for two stores, and Fairbanks the same. Many of the 
Red Lake Indians desire that they be removed from off the reservation. If this 
section 4 becomes a law, it will permit these people to acquire the lands upon which 
their buildings are now situated and plv their trade with the Cliippewa people in 
utter defiance of any supervision, restraint, or control of the United States (tovern- 
ment. In other words, if section 4 becomes a law, these traders can rob the Indians 
to the fullest extent possible and remain upon the reservation and defy the Govern¬ 
ment. 

Section 5 is obiectionable for the reson that it grants to the general council of Chip¬ 
pewa Indians of Minnesota the right to appoint one or two competent surveyor 
to survey and examine swamps or other lands with a \’iew of securing eiddence to 
be used before the Court of Claims. A great majority of the Chippewa Indians of 
Minnesota do not want the so-called general council of Chippewa Indians of Minnesota, 
headed by John G. Morrison, jr., to have anything to do with the Chippewa Indian 
affairs. 

Passing now to H. R. 12972, sections 1, 2, 3, and 4 have been so rewritten as to be 
free of the principal objections that were held against similar sections in H. R. 9924, 
or the committee reprint. Section 5 confers jurisdiction upon the Court of Claims to 
entertain all and determine claims against the Red Lake Band of Chippewa Indians. 
The Red Lake Indian Reservation and the money held by the Government in trust 
for it is the fat lamb the wolves have in sight, and when I speak of the woh^es, I have 
in mind these men now active in urging this legislation who were also active in con¬ 
nection with frauds against the Chippewa people on the White Earth Reservation. 
We repeat briefly what we said before, that under the treaty of 1855 all these Indian 
people now urging passage of this act, ceded, sold, and gave away all of their rights to 
the present diminished reservation. (See last part of sec. 1, treaty of Feb. 22, 1855.) 
The Nelson Act of 1899 expressly provided that the Red Lake Chippew'a Indians 
reserved that portion of the Red Lake Reservation which, in the judgment of the 
commissioners, under their act of 1899 should be required for the purpose of alloting 
the Red Lake Indian. And the commissioners determined that the area found in 
the diminished Red Lake Indian Reservation was necessary for these purposes and 
the present diminished Indian Red Lake Reservation was reserved to the Red Lalce 
Indians alone and no part of that has ever been ceded to the Government to bp 
sold for the benefit of other Indians as contended by Mr. Ballinger. In addition to 
this, these Indians whom I represent and these mixed bloods whom I represent are 
absolutely opposed to any legislation which will permit the Morrison faction or any¬ 
one else instituting a suit in the Court of Claims or anywhere else against their brothers 
and their friends, the Red Lake Indians, with a view of taking from them one iota of 
property or one cent of money that is now and has been recognized as their own. 

In conclusion, these Chippewa Indians and these persons of mixed bloods whom I 
represent and for whom I speak and whose rights I am endeavoring to preserve for 
them, denounce this whole scheme of this so-called General Council of Chip])ewa 
Indians of Minnesota proposed by John G. Morrison, jr., B. L. Fairbanks, Gus Beaulieu, 
and others as an attempt to commit more violent frauds and outrages upon the 
Chippewa Indians and thereby secure for themselves in the aggregation of one to two 
million dollars of the Chippewa property. Your committee is again reminded that 
should the decision of the case brought by John G. Morrison, jr., against the general 
council of Chippewa Indians of Minnesota (Inc.), result in a final decision against tlie 
John G. Morrison, jr., Beaulieu, and Fairbanks faction and in favor of the general 
council of Chippewa Indians of Minnesota (Inc.) of which Mr. Benjamin Caswell i.s 
president, this legislation which now may be said to recognize the Morrison, Beaulieu, 
Fairbanks council might be said to apply to the council represented by Mr. Benjamin 
Caswell. We then may be asked the question whether or not under this situation 
we would be opposed to this legislation and our reply is this: No legislation should 
be passed recognizing either faction under the circumstances that exist where the 
facuons are diametrically opposed to each other upon principles that can not be 
compromised. If any is to be passed it may be such that will recognize the existance 
of these two factions and if possible give each recognition and representation to insure 
the protection of their rights. 

The Chairman. Who is the next witness ? 

Mr. Meritt. Mr. Head, a Red Lake Indian, is here. 

Mr. Henderson. I would rather have Mr. Graves heard first. 

Mr. Meritt. Peter Graves, a Red Lake Indian, will now' be heard. 
Mr. Henderson. Mr. Chairman, on behalf of the Red Lake Indians 
whom I represent here, I ask the indulgence of the committee in the 
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hearing of these two witnesses who are all the witnesses that the 
Red Lake Indians will offer^ and whose knowledge is extensive on 
this subject;, but they may not be as fluent as some of the other wit¬ 
nesses, and I ask for just as much consideration as the committee 
can possibly give them so that there may be a full and clear por¬ 
trayal of the attitude of the Red Lake Indians on this subject. As 
attorney for the Red Lake band, I will promise the committee to 
abstain from aU remarks if necessary, and if I do have anything to 
say it win be very compact. 

The Chairman. We have remaining 2 hours and 10 minutes to 
spend upon the debate on this question, and it is quite immaterial 
to the committee who it will hear during the balance of that time, 
and whatever time these two gentlemen take up, of course, wiU 
leave a balance that someone else will have the privilege of using, 
whomever you decide you want to wind up the argument. 

^Ir. Meritt. Mr. Chairman, we are very anxious to have Mr. 
Henderson make a legal argument on the question of the ownership of 
the Red Lake Reservation, and I hope mat sufiicient time will be 
given for that purpose. 

The Chairman. Suppose we give Mr. Henderson the last hour. I 
am willing to discuss the question now of who shall use the last hour, 

Mr. Ballinger. The general counsel had less than two mornings; 
the other side have now had three days last week and this will be 
two more days, making five full days. We would like to have a 
little time in which to reply to all of this matter, and then take up 
the bill. 

The Chairman. It is the intention of the committee to discuss this 
bill, and it hopes to have with it Mr. Ballinger and at least Mr, Meritt 
and perhaps Mr. Henderson, if he desires to be heard to-morrow, but 
it will be an executive session so that we can try to learn something 
about the proposed legislation ourselves, and use such information 
as we have received to assist us in that matter. 

Mr. Ballinger. Can’t we have, then, three-quarters of an hour 
or an hour, this morning, in which to make any reply ? 

The Chairman. Suppose we divide the hour between Mr. Ballinger 
and Mr. Henderson, the hour from 12 to 1 o’clock, if Mr. Henderson 
wants that much time. 

Mr. Henderson, I will try to accommodate myself to whatever 
the pleasure of the committee may be. 

The Chairman. I thought we could get through with the other 
witnesses before 12 o’clock. 

Mr. Henderson. We think, Mr. Chairman, that the value of the 
testimony of these witnesses is so much greater to the committee than 
any address that counsel might offer, that we prefer to have you hear 

. -n • ivr 

The Chairman. Then if there be no objection we will give Mr. 
Ballinger three-quarters of an hour and your side can have the 
balance of the time from now till a quarter after 12. Is that agree- 
able? 

Mr. Ballinger. That is agreeable. 
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STATEMENT OF MR. PETER GRAVES, A RED LAKE INDIAN. 

The Chairman. Now, Mr. Graves, you are a Red Lake Indian ? 

Mr. Graves. Yes, sir. 

The Chairman. And what degree of blood are you ? 

Mr. Graves. I am about half white and half Indian. 

The Chairman. And you have resided up there on the Red Lake 
Reservation ? 

Mr. Graves. Yes, sir; I was born and raised there. 

The Chairman. And are you a regularly elected delegate of the 
Red Lake Band ? 

Mr. Graves. Yes, sir. 

The Chairman. Here to represent them ? 

Mr. Graves. Yes, sir. 

The Chairman. And speak for them with authority ? 

Mr. Graves. A^es, sir; but we had so much respect for the Indian 
Office is the reason that I am alone here, because Mr. Meritt has told 
our Indians that one would be sufficient to represent the Red Lake 
Indians here; but Mr. Head, here, came of his accord and arrived 
here a short time ago, because he thought that i should be accom¬ 
panied here by some Red Lake Indian. 

The Chairman, i think that is a reasonable qualification as the 
representative, and you can go ahead with your statement. 

Mr. Graves. Resolution No. 3 of the council proceedings of Decem¬ 
ber 1, 1919, was the time I was designated to act for and in behalf of 
the Red Lake general council. They gave me authority to approach 
and consult Congressmen and the officials of the depaidmeiit per¬ 
taining to their matters, tribal matters. I am sorry to say that I 
never took advantage to go and see Congressmen as I should, to 
justify my duties towards the Red Lake Indians, for the reason that 
I am very backward about taking the time of the Congressmen. 
That is the only reason, and what i have to say here will be entirely 
strange as to what has been told them by the professional lobbyists, 
these white Indians of White Earth Reservation. They have become 
professional lobbyists, as everybody knows, among the Congressmen, 
and they pump the Congressmen full of their contention and mis¬ 
representing the majority wish of these Indians in Minnesota, because 
those Indians in Minnesota are unable to present their side to the 
proper parties. They are unable to be heard. 

There is a matter right here—if there was a direct question put to 
them as to what they believe—to the contention between the Red 
Lake Indians as to the ownership of the Red Lake Reservation and 
the other Minnesota Chippewas, I believe that they would say they 
understood that the Rea Lake Indians reserved their diminished 
reservation for themselves and their children, and that is just the 
way that the Red Lake Indians look at it to-day, because why? 
When the commissioners offered the act of 1889 they refused it. 
They told the commission that their mission was a failure. The 
commission wanted to succeed in their mission, of course, and we in 
talking around, as I have been told—although I am a signer, one of 
signers of that act, but I was here in Philadrfphia going to school at 
that time. I don’t know who signed it for me, but my name appears 
there as being present. 
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Chairman . By that you mean that you did not sign it yourself ? 

Mr. Graves. I did not sign it. but somebody signed it for me. 
That IS the idea, because I could not have signed it, because I was 
attending school in Philadelphia at that time. 

The Chairman. How old were you at that time ? 

Mr. Graves. I was down on the census as 19 years old at that time; 
the church records show that I was 16 at that time. 

lYell, the commissioners then got around and made the Red Lake 
Indians believe that they could have that diminished reservation 
exclusive of the Chippewas of Minnesota. Having so much vast 
area over and above the balance of the Minnesota Chippewas, they 
could cede that, and what they ceded outside of this diminished 
reservation would go into the common fund, but that this reservation 
would be held as theirs exclusively. That is what the Indians were 
made to understand by this commission. 

When Maj. McLaughlin went to negotiate a treaty with them in 
1902 the Indians said that anyone that would go to Maj. McLaughlin 
and talk about allotments would be killed right there. That is the 
feeling that those Indians had against allotments. I told Maj. 
McLaughlin at that time what I heard in the progrevss of these agree¬ 
ments. I said to Maj. McLaughlin: expect some day, if I live 

long enough, that I will probably be an allottee, because the Govern¬ 
ment won’t leave these Red Lake Indians alone until they are 
allotted.” I said to him: ‘‘Can’t you put in this agreement here to 
give me 160 acres if I should live out the time, instead of getting 80 
acres ?” And he saw the contention of those Indians, and that is the 
reason in that section 4 he put that so clearly that the other Indians 
would not have any right in that diminished reservation. And we 
do claim, and I agree with the Indians—I agree with the Indians of 
Red Lake that they are right in their contention after ceding such a 
vast area to be enjoyed in common right with the Minnesota Chippe¬ 
was, why should they have ceded every foot of it, they not being 
present at that council, but I do believe that their contention that 
they were made to believe that this diminished reservation was to be 
held in common by them. 

The Chairman. Now let me ask you a question right there. You 
are a very intelligent Rgd Lake Indian. There is no question about 
that. Now you claim that the Red Lake Indians are entitled to all 
of the benefits of that diminished reservation ? 

Mr. Graves. Yes, sir; exactly. 

The Chairman. And that you are also entitled to participate in 
the general funds of the Chippewas from all other sources ? 

\lr. Graves. Yes, sir. 

The Chairman. Now, go ahead. 

Mr. Graves. We do not begrudge what we have ceded in common; 
we do not begrudge that. We have no claims on that, but we do 
claim what the commission made the Indians believe. We were 
members of this general council two years ago and we wanted the 
general council to assume the same attitude that the real Indians 
assumed at that time toward the Red Lake Indians pertaining to 
their diminished reservation, but the boss Indian politicians, Ben 
Fairbanks and John G. Morrison, refused to entertain any proposition 
from the Red Lake Indians. Se we voted from that council and we 
don’t do business through that council and we don’t want to do 
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business through that council. What we want is what belongs to the 
Red Lake Indians as they understood in the negotiations of tlie 
commission that they had the authority to negotiate with the R('(l 
Lake Indians as it pertains to the act of 1889. The- Red Lake 
Indians are scared to death and in terror to-day on account of tliis 
general council of the Minnesota Chippewas, because it is being 
controlled by white Indians, merchants, and lawyers. Who is able 
among the Red Lake Indians to start up against these men? No 
one is. 

Mr. Kelly. Let me ask you right there, you referred to the act 
of 1889. 

^Ir. Graves. Yes, sir. 

Mr. Kelly,. And as I read that act of 1889 it clearly says that this 
commission shall have power to reserve in the Red Lake Reservation 
sufficient lands to provide allotments for the Red Lake Indians under 
the general allotment act of 1887. Now, suppose that commission 
had reserved only 300,000 acres instead of 700,000; then would you 
have a claim for more than 300,000, or would you have admitted that 
they had a right to make it 300,000 ? 

Mr. Graves. The real Indians understood the commission to say 
that the next generation might want to take allotments, but in 50' 
years from now those that would be living at that time should be 
willing to take allotments, if we had so much in the diminished reser¬ 
vation. The White Earth allotment rolls were open for about 10 
years, you see, and if we ever want to take allotments on the dimin¬ 
ished reservation, which generation might want to, then we would use 
that for our allotments. 

Mr. Kelly. The point I was trying to make was this, that the com¬ 
missioners simply selected 700,000 acres, so that every Red Lake 
Indian would get his due allotment, and then the rest oi it w^ould be 
disposed of. 

Mr. Graves. The commissioners had to give the Red Lake Indians 
the boundaries that they had marked out on the paper as what they 
wanted to reserve. It was not up to the commission; the law gave 
them that, but the Red Lake Indians didn't want allotments; they 
wanted to reserve the reservation that they are to hold in common, 
and they defined the lands themselves. 

Mr. Kelly. Well, the law gave no such authority. 

Mr. Graves. No, I guess not. 

Mr. Kelly. The act of 1889 clearly says that the Red Lake Indians 
shall be allotted the same as other Indians and not on a two-thirds 
aOTeement of the Red Lakes, but on a two-thirds agreement of all the 
Chippewas. So the law don't give that authority. 

Mr. Graves. Yes, but you want to understand that the Red Lake 
Indians when the act was read to them they told the commission, 
“Your mission is a failure;" but the commission didn’t want to be 
treated that way. The commission, you must understand, were very 
able men. One of them was a bishop, and I guess the other one was 
a doctor, and Mr. Rice was a governor at one time of Minnesota. 

Mr. Kelly. Do you claim that the Red Lakes never accepted the 
act of 1889 ? 

Mr. Graves. They accepted the act of 1889 as it was made—as it 
was told, as far as their diminished reservation was concerned. 
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The He maintains they understood that they were to 

nave and to hold forever for themselves this diminished reservation, 
even under the act of 1889. 

Mr. Kelly. The commissioners gave that explanation when they 
went up there ? 

Heaves. The commissioners made the Red Lake Indians 
believe that that diminished reservation was theirs exclusively. 

Mr. Kelly. That is a clear statement. 

The Chaikman. Now, unless you have something further of a par¬ 
ticular nature which you desire to say, it seems to me you have niade 
all the statement that is necessary. I can’t understand what further 
you would have. 

Mr. Gkaves. I haven’t got started yet. If you want to cut me 
off- 

The Chaieman (interposing). No, I don’t want to shut you off; I 
think you have made a splendid exhibition here, and you have given 
us a lot of information. You have made, to the chairman’s idea, the 
potent statement of this whole proposition, so far as the Red Lake 
Indians are concerned, and I don’t see how you can make the situa¬ 
tion any clearer than you have by an extended statement—by any 
further extensive remarks. You can go ahead if you desire. 

Mr. Kelly. In this report of the commissioners that went out 
under the act of 1889, as submitted by the Congress at that time, the 
statement is clearly made that in this diminished reservation of 
700,000 acres they took more than would be needed by the Red Lake 
Indians for this reason—this is their statement: “This larger than 
they will eventually require, but as there are swamps and other 
untillable lands therein it can not be reduced until after survey and 
allotments shall be made.” 

Now, that clearly was the idea of the commission, that they would 
reserve enough,, including swamps as untillable lands, to make allot¬ 
ments, and then they would dispose of the rest of it. 

Mr. Geaves. , Well, they were very smart men, as I say. That 
can run for two or three hundred years if you want it. He told the 
Indians in 50 years he expected that they would, be in a condition 
advanced enough in the white man’s civilization for them to be 
allotted. To-day they say they are not far enough advanced to be 
allotted. They have'seen what is going on in Minnesota. They 
have seen these land frauds. They are experienced. They hear, 
and when an Indian hears anything he takes it to be a fact, whether 
it is true or not. But I think the land frauds at White Earth can 
be proven that they are correct. 

Mr. Heenandez. So then the Red Lake Indians contend that they 
should not be allotted yet ? 

Mr. Geaves. Until they say that they want to take their allot¬ 
ments. 

Mr. Heenandez. Well, couldn’t they be allotted, whether they 
are competent or not? They don’t have to dispose of their lands 
because they are allotted. Tliey can be held in trust by the Depart¬ 
ment of the Interior through the Indian Office indefinitely if they 
want to. We can provide for that. They ought to be allotted, in 
my opinion, and this matter cleared up. That has been the trouble, 
that they have been legislating too much on this matter. 
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Mr. Graves. Well, the only legislation we have since the act of 
1889 was the agreement made by Maj. McLaughhn with those 
Indians there. That is the only legislation. Of course the Govern¬ 
ment had to get part of that reservation for forest reserve by that 
rider in the appropriation bill in 1916. 

^Ir. Hernandez. The forest reserve is all right, I suppose, but I 
hold that outside of the forest reserve there is enough land there 
right now to allot everyone of the Red Lakers. Is that so ? 

Mr. Graves. Well, when the Indians want to take allotments I 
expect they will want the forest reserve, if they haven’t enough 
other lands. That is the Red Lake Indian forest there. 

Mr. Hernandez. Well, that is all right if it is there. That is for 
Congress to decide. 

Mr. Graves. Of course it is Congress, but the Red Lake Indians 
have the right by occupancy. But I am not a lawyer but I want 
to explain a few things here. 

The Chairman. I want to ask you a question here. There have 
been several reasons given by other witnesses as to why the Red 
Lake Indians have'tiot been allotted. Now for 31 years the bureau 
has had the right under the law of 1889 to allot that Red Lake 
territory. 

Mr. Kelly. Not only the right. Mr. Chairman, but the duty. 

The Chairman. But the duty. What reason do you give as to 
why there have been no allotments made up there ? 

ilr. Graves. The commission that negotiated the act in 1889 
made those Indians believe they didn’t have to make allotments 
until they w'anted to. Now that is the whole substance as they 
understo^ it. Now it is up to those Indians, you see, and the 
department knows that the Red Lake Indians don't want to take 
allotments at this time, up to this time. 

The Chairman. Then you think the department has been guided 
wholly by the wish of the Red Lake Indians t 

Mr. Graves. Certainly. They ought to be advised on that. 

The Chairman. Well, there have been other reasons given for the 
lack of having made allotments up there. 

Mr. Graves. You can give all kinds of reasons, but that is the 
true reason, that the Red Lake Indians don't want to take allotments, 
and the allotments-are not to be enforced on them \vithout their 
consent. They have there in their council proceedings that when¬ 
ever one wants to allot those Indians, they must consult them first. 

The CHA.IRMAN. But there is nothing in the law* which makes any 
such provision as that. 

Mr. Graves. No, it is not in the law but the Red Lake Indians 
believe they have something to sav about it. 

The Chairman. Then the committee is to understand you to say 
that up to this time the Red Lake Indians have not desired allot¬ 
ments ? 

Mr. Graves. No, they haven’t desired allotments. 

Mr. Rhodes. And they don’t desire them now? 

Mr. Graves. Thev don’t desire them now. 

Mr. Rhodes. And you think the department has <lone right in not 
making allotments ? 

Mr. Graves. Well, according to the wish of the Indians, of course, 
they did right. 
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The Chairman. Proceed Mith vour argument, Mr. Graves. 

Mr. Graves. Now in this bill— i have read some of it, but, of course, 
I am not a lawyer nor do I pretend that my interpretation of any act 
is the correct interpretation. This bill, especially the first features of 
it, as introduced by Ellsworth and Knutson, is a well-studied bill by 
certain interests. ‘That is the best I can say for that. 

The Chairman. Do you mean '‘by certain interests,” or “for cer¬ 
tain interests?” 

Mr. Graves. By certain interests. Whoever is the author of that 
bill wants to take the government of the Minnesota Chippewas away 
from the Indians, really, and administer it themselves. 

Mr. Rhodes. Then would you say those provisions were drawn in 
the interests of the Indians or against the interests of the Indians ? 

Mr. Graves. Against the interests of the Indians, because the 
Indian Bureau is trying to educate those Indians there under the 
act of 1889, which is absolutely correct. These Indians here, where 
I am from, are not able to properly clothe nor feed their children, and 
therefore, at this time, the day boarding school is the-school for the 
Indian children to-day, and the Indian Bureau knows that. 

Mr. Rhodes. Who is in the majority, those who want these lands 
allotted or those who are opposed to allotments ? 

Mr. Graves. On the Red Lake Reservation? 

Mr. Rhodes. Yes. 

Mr. Graves. The majority is those that are opposed to allotments. 

Mr. Rhodes. I do not want to interrupt the proceedings. Go 
ahead. 

Mr. Graves. Since we left this council, and the authors of these 
bills, gentlemen of the committee, if these bills are going to be 
passed we watit to be left entirely out—that is, as far as the Red 
Lake diminished reservation is concerned. We don’t clpim any¬ 
thing more to what was ceded, and that the Red Lake Indians ceded 
and that that was to go for the common interest of the Minnesota 
Chippewas. Out of approximately 3,200,000 acres on the Red Lake 
Reservation at that time there was two and a half millions of that 
ceded to be turned into cash for the benefit of all the Minnesota 
Chippewas. The other Indians approximately had 1,400,000 acres 
out of that, that were allotted out of that, which left them approxi 
matelv 700,000 acres to 2,500,000 acres of the Red Lake Inoians—- 
700,000 acres by the other Indians and about 2,500,000 acres by the 
Red Lake Indians. 

Mr. Kelly. Right there, Mr. Graves, the act of 1889 applied to 
all the different tribes the same, did it not ? 

Mr. Graves. The act of 1889 was drafted right here in Washington. 

Mr. Kelly. And for the purpose of dealing with the entire Chip¬ 
pewa question? 

Mr. Graves. For that purpose, because the strongest argument 
was some years back it w-as a common territory for all of the Chip¬ 
pewa nations, but the act of 1864 defined the Red Lake Reservation, 
and you can’t take—no matter how much argument you might put 
on what happened a thousand years ago, that act of 1864 is law and 
is binding on the Red Lake Indians as well as the Government. 

Mr. Kelly. The aet of 1889 was after that time, of course. 

Mr. Graves. Yes, of course, that is subsequent. 
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Mr. Kelly. Here is the point I want to get at: The act of 1889 
app lied to all the tribes, and it absolutely compelled allotment of 
unite Earth and the other reservation, and the Government went 
ahead and allotted arbitrarily the Indians. Now didn’t that apply 
also to the Red Lakers and shouldn't they have been allotted at the 
same time as the other Indians on the other reservations ? 

Mr. Graves. Well, that is exactly it, if you do not know what 
happened there at Red Lake in making the agreement with those 
Indians. 

ilr. Ejelly. The agreement can’t overthrow the law. 

Mr. Graves. Well, now, of course if we want to get down to that 
you might as well say the Red Lake Indians never consented to that 
treaty. 

Mr. Hernandez. But as a matter of fact they did. 

Mr. Graves. The Red Lake Indians wanted to put in something 
there that they wanted. They were not going to accept the face of 
the act itself. 

Mr. Hernandez. But they did ratify and indorse the act. 

Mr. Graves. They did, after the promise that they would own 
that diminished reservation exclusively. 

Mr. Rhodes. Mr. Kelly, does that act of 1889 make its provisions 
in any subject to ratification of the tribe? 

Mr. Kelly. It does to this extent: It provides that the allotments 
shall be made on all the other reservations after an agreement has 
been entered into by two-thirds of the adult males, but the Red Lake 
Indians must be obliged to accept the allotment by a vote of two- 
thirds of the Chippewas, which shows that Congress clearly under¬ 
stood there might be some objection up there, was wilhng for the 
sake of justice to take it out of the hands of the Red Lakers and put 
it in the hands of the Chippewas; so two-thirds of ail the Chippewas 
covered the Red Lakes. 

^Ir. Rhodes. Your views of the matter and construction of t^t 
statute—are you certain that the act is conclusive as to the intention 
of Congress to allot these lands to the Red Lake Indians ? 

Mr. Kelly. There can be no doubt whatever that Congress in¬ 
tended to allot those lands and required this commission to allot 
them before any lands could be sold. 

Mr. Rhodes. And as a matter of fact the department has not 
allotted them ? 

Mr. Kelly. It has not carried out the act. 

Mr. Rhodes. Now that is your view of the matter. I would like 
to ask Mr. Meritt at this juncture if the reason the department has 
not allotted these lands was due to—well, I will say to what was the 
failure of the department to allot these lands due? I ask that in 
order to define the issue right here, without rambling on around over 
a whole lot of foreign territory. 

Mr. Meritt. I thought we had already made perfectIv clear the 
reasons why we have not made allotments on the Red Lake Reserva¬ 
tion, and those reasons are concisely as follows: The Red Lake 
Indians themselves do not want allotments. 

The Chairman. But, Mr. Meritt, this statement from this witness 
is the first time that the statement has been brought out in this 
testimony. 

Mr. Meritt. No, sir; I made that statement in my own testimony. 
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The Chairman. I do not remember having heatd anyone say that 
it was on accouiU of the Red Lake Indians not wanting allotments. 

^Ir. Meritt. The Red Lake Indians have protested against allot¬ 
ments, and the records of our office will so show 

Mr. Rhodes. We accept that, Mr. Meritt, as being true. Was the 
reason oi their protest the moving cause which was responsible for 
the department s not making the allotment, or did it have anything 
to do with your failure to allot? 

Mr. Meritt. That was one of the moving causes. 

Mr. Rhodes. Do you recognize that the Taw gives them the option 
to accept or reject the treaty ? I mean the act ? 

Mr. Meritt. The law leaves it within the discretion of the Secre¬ 
tary of the Interior when those allotments shall be made. The law 
do^ not say that the allotments shall be made within a certain 
period. 

Mr. Rhodes. Then you do not agree with the statement that Mr. 
Kelly has made, that it was conclusive and binding, and the time 
was fixed ? 

Mr. Meritt. I do not, and I stated further in my testimony that 
the other reasons why we have not made allotments, besides the 
objections of the Indians on the Red Lake Reservation, are these: 
That it is absolutely impossible at this time under present conditions 
to allot lands on the Red Lake Reservation and divide the property 
equitably, for the reason that part of that land is covered by timber 
of very great value; part of the land is now swamp land and needs 
to be drained, and before we can make equitable and just allotments 
on that reservation it will be necessary to sell the timber and use 
part of the proceeds from the sale of the timber in draining the lands, 
and that can be done at a cost of less than $3 an acre, according to 
the reports of the War Department. 

Mr. Kelly. I think it is only fair to say, in view of that statement 
that the answer of Mr. Meritt’s boiled down means that the Indian 
Bureau understands that it knows better how to deal with these 
Indians than Congress does and that when Congress lays down a 
definite policy, the Indian Bureau claims the right to change that 
policy, if it believes in its wisdom that the policy is not conducive to 
the best interests of the Indians. 

Mr. Rhodes. Now let us see—there should be no argument be¬ 
tween any member of the committee and Mr. Meritt or the gentleman 
speaking—is the language of that act so indefinite and so uncertain 
that it can not be seen what the intention of Congress is ? 

Mr. Kelly. It is not. 

Mr. Rhodes. I thought it was very definite and very certain. 

Mr. Hernandez. My understanding is that it is very definite. 

The Chairman. We have the act here, and let us read that section 
which deals with that question of allotments. 

Mr. Meritt. The law is foimd in section 3 of the act of January 14, 
1889. 

Mr. Kelly. In section 1—now let me read defimtely the distinction 
made between the Red Lake Indians and these other reservations. 
Tbe act provides for the appointment of a comrnission whose duty it 
shall be as soon as practicable after their ^pointment to negotiate 
with all the different bands or tribes of Chippewa Indians in the 
State of Mimiesota for the complete cession and relinquishment in 

173731—20-^21 
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'writing of all their title and interest in and to all the reservation of 
said Indians in the State of Minnesota, except the Wliite Earth and 
Red Lake Reservations, and to all and so much of these two reserva¬ 
tions as in the judgment of said commission is not required to make 
and fill the allotments required by this act and existing acts. 

It is clear and clean. Now it goes no further and says that after 
the Red Lake Reservation: 

This agreement, if made and assented to by two-thirds of the male adults over 18 
years of age. of the band or tribe of Indians occupying and belonging to such reserA'a- 
tion, and as to the Red Lake ReserA'ation, the cession and relinqui^ment shall be 
deemed sufficient, if made and assented to in like manner by two-thirds of the male 
adults of all the Chippewa Indians in Minnesota. 

That is the only distinction made in the act between Red Lake and 
the other reservations. 

The Chairman. Now let us consider, then, for just a moment: I 
understand the witness to saydhat they never did by two-thirds or any 
other number ratify that agreement, and therefore- 

Mr. Kelly (interposing). No; they did ratify it. 

Tlie Chairman. I understand him to say that they did not; that 
they advised the commission immediately that they would have 
nothing to do with it. 

Ml’. Graves. No; they signed the proviso. 

The Chairman. They did ratify it ? 

Mr. Graves. They thought they were not ratifying that act; they 
thought the commission had. authority to promise them they would 
hold that diminished reservation for their exclusive benefit. 

Ml’. Meritt. They ratified the act, Mr. Chairman, with the under¬ 
standing that the Red Lake Reservation was to belong to the Red 
Lake Indians as promised at that time, as sho'wn by the testimony 
and the records. 

^Ir. Rhodes. Is there anything in the records to show tliis reser¬ 
vation you speak of ? 

Ml’. Meritt. Yes, sir. 

Mr. Rhodes. Does the department recognize that as a legal and 
binding obligation ? 

]^Ir. Meritt. We do. Congress has entered into a solemn agree¬ 
ment that the Red Lake Reservation shall belong to the Red Lake 
Indians exclusively. It has also enacted legislation which clearly 
shows that it was the intention of Congress that the Red Lake Reser¬ 
vation should belong to the Red Lake Indians. Some people seem 
very particular about certain agreements made wdth Indians and not 
so particular about other agreements made w'ith Indians. Now', we 
contend that Congress has clearly recomized the Red Lake Reserva¬ 
tion as belonging to all of the Red. Lake Indians, and that none of that 
reservation belongs to any other Indians. 

Rhodes. But that doesn’t hardly go to the question of this 
allotment and the disposition of the lands by allotment, does it? I 
don’t think it is disputed but that it is their property, but it is more a 
question as to 'whether the lands should be held for tLe tribe as a whole, 
unallotted, or whether it should be allotted. 

The CiiAiRMxVN. Now, what I started in to clear up was—I arn 
satisfied I have gotten that. Now here is this agreement- 

Mr. Kelly (interposing). Section 3 goes on to provide about this 
allotment: 
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That ^ soon a census been taken and the cession and relinquishment has been 
obtained, approved, and ratified as specified in section 1, all of said ('hippewa Indians 
in the State of Minnesota, except those on the Red Lake Reservation, shall, under 
direction of the said commissioners, be removed to and take up their residence on the 
White Earth Resen^ation. and thereafter, as soon as practical, shall, under the direc¬ 
tion of said commisrioners. be allotted lands in severalty to the Red Lake Indians on 
Red Lake Reseri'^ation. and to all the other of'said Indians on WTiite Earth Reserva¬ 
tion in conformity with the act of Februar>' 8, 1887. entitled ‘‘An act for the allotment 
of l^ds in severalty to Indians on the various reservations, and to extend the pro¬ 
tection of the laws of the United States and the territories over the Indians, and for 
other purposes.” 


Now, one jiart of that act was carried out; all the other Indians 
were arbitrarily allotted; the Red Lake Indians were not allotted 
and have not been allotted to this day. 

Mr. Meritt. And you will notice, Mr. Chairman and gentlemen of 
the committee, that the law specifically says ‘‘ As soon as practicable. 

It is absolutely impracticable to allot the Red Lake Reservation at 
this time and divide up the property equitably. The law is per¬ 
fectly clear on that point. 

Mr. Kelly. It says: ‘‘As soon as practicable”—as soon as prac¬ 
ticable after the commission appointed to make the investigation. 

ifr. Meritt. It is absolutely impracticable to allot that reserva¬ 
tion at this time, and it will be im wacticable to allot the reservation 
until the timber on the reservation is sold, and until the wet lands are 
drained. We are now in the process of doing that very thing, of 
selling the timber, and a bdl is before Congress to drain the lands. 
As soon as we sell the timber and drain the lands we will allot the 
reservation and not before, imless we have specific authority from 
Congress directing that it be done, and I do not believe that Con¬ 
gress win give that specific direction with the correct information 
before it as to the conditions existi ig on that reservation. 

Mr. Kelly. Well, is it contemplated that 31 years after an act is 
passed, tliat that is mcluded in the words “as soon as practicable?” 

Mr. Meritt. That leaves it to the discretion of the Secretary of 
the Interior when it is practicable and the Secretary of the Interior,, 
exercising that discretion, has not yet recognized that it was practi¬ 
cable to allot that reservation, and it will not be practicable until the 
timber is sold and the'lands are drained. 

Mr. Kelly. That is the point exactly. The Indian bureau does 
not thmk it practicable and it may not be for 50 years yet. 

Mr. Meritt. We think it will be practicable as soon as the timber 
is sold and the lands are drained, rmd it will not be practicable until 
that time. 

Mr. Rhodes. Is that the last i ct of Congress providing for the 
aUotraent of the Red Lake lands ? 

Mr. Meritt. Xo, sir; there is a j revision m the act of 1904. 

Mr. Rhodes. That is what I wa thinking. 

Mr. Meritt. In regard to allotments. 

Mr. Rhodes. Is that directory ?. 

Mr. ^Ieritt. No, sir; that.is discretionary, the same as the act oi 


1889 

Mr. Rhodes. In what w^y does the act of 1904 conflict with the 
act that Mr. Kelly has cited ? , ^ ,oon 

Ml*. Meritt. The act of 1904 fioes not conflict with the act of 1889 
so far as the allotments are concerued, but it does specifically recog- 
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nize that the Red Lake Reservation belongs exclusively to the Red 
Lake Indians. 

Mr. Rhodes. Then the act of 1904 does not relate to the question 
of allotments ? . • i i- , ^ 

Mr. Meritt. I will read the language contained in the act of 1904. 

^^Ir. Rhodes. Wliat I am getting at is that it is not an abrogation 
or repeal of the former acf? 

Mr. Meritt. It does not. 

The Chairman. Well, I will say for the benefit of Mr. Graves that 
we have consumed a good part of his time on something that is entirel} 
foreign to what he probahlv wants to sav to us. 

Mr. I^Ieritt. Tlie act of 1904 contains this provision: 

Article 4 It is further agreed that the said Indians belonging on the said Red Lake 
Indian Reservation in Minnesota, shall possess their diminished r^rvation inde¬ 
pendently of all other bands of the Chippewa Tribe of Indians, and shall be entitled 
to allotments thereon of 160 acres each of either agricultural or pme l^ds the different 
classes of land to be apportioned as equitably as possible among the allottees. 

The Chairman. The principal thing that this act did was to 
authorize the allotment of 160 acres instead of 80 acres. 

Mr. Meritt. And also it recognizes specifically that the Red Lake 
Reservation belongs exclusively to the Red Lake Indians. 

The Chairman. Yes. It would seem at this time to be diametri¬ 
cally opposed to the legislation of 1889. 

!llr. IiIeritt. Not diametrically opposed, when we take into consi¬ 
deration what was said to the Red LaLe Indians by the commissionei’s 

in 1889. f 1 , f 1 

The Chairman. Yes, sir. I am speakmg of the language ot the law, 
though. Now, ^li’. Graves, you can proceed if you can get the o ; . i 

Mr. Graves. As soon as practicable would be interpreted by the 
Red Lake Indians to be when they are willing to accept allotments. 
And I do not wish to convey the belief to the committee that the 
Red Lake Indians are not going to take allotments; they are going to 
take them some day. There is no question about that, but you leave 
them alone; thej^ are going on the promises of the commission as 1 
have stated. The law can he interpreted differently altogether, but 
that same law was interpreted to them and they sent the commission 
away and told them they didn't want anything to do with that. 
When the poor, old ignorant Indian, the defenseless Indian, wras prom¬ 
ised that what little reservation he would reserve after ceding all of 
his lands, he would not he molested in, but when he was ready he 
could take allotments, and if the Government wants to he honest 
with those Indians they must certainly—they ought to wait until 
those Indians wish for allotments. 

I took this matter up for the Rod Lake Indians, but I know' I can t 
do them justice, because I am not an orator or anything of that kind. 
I can’t do them justice. As I said, I don’t go to the Congressmen 
because I am bacWard. I don’t like to go and tell the ConOTessman, 
and he may think that I am stufline him w'ith something that is not 
true, just like he has been stuffed right along. 

Mr. Kelly. This committee ha.; only one purpose, Mr. Graves, and 
that is to do justice. We want to get the facts. 

Mr. Graves. Then you want to do justice to the Red Lake Indians. 
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The Chairman. Well, we are listening to to see if we can be 
convinced tlidt you have ,not had justice up to this time. 

Mr. Graves. Now in that bill, of course, anythin'g that pertains to 
the Red Lake Indians wants to be stricken out of the bill, and the 
Red Lake Indians will be satisfied with no other. We don’t want a 
townsite on Red Lake. will agree to anything like that when 

they want a town site whenever there is one necessary. There is a 
town there called Red Lake, and if anybody wants to go to the town 
he can go there. It is only 5 miles from the agency. But that the 
town site is not the wish of the Red Lake Indians; it is the wish of the 
White Earth Indians that are traders there, and they run the politics 
there at Red Lake—that is, they attempt to do so. I don’t know how 
they are going to pan out after this. They were good friends of mine 
one day, but as soon as I saw the advantage they wanted to take was 
for their own interest, I departed, and I promised those Red Lake 
Indians that I would see that they got justice if they could ever get 
justice as to what they are entitled to as conveyed to them by the 
commissioner after, they had rejected the act of 1889. 

The Chairman. The Red Lake Indians, as I understand your state¬ 
ment here, have no confidence whatever and do not recognize in any 
way the council which has been recognized by the bureau to operate 
for the Red Lake Indians in any way. Is that correct ? 

Mr. Graves. Yes, sir; that is correct. They don’t have anything 
to do with that general council at all. 

The Chairman. Now, as you say, you are a modest man, but I think 
you are making a very clean statement here and are a friendly repre¬ 
sentative of the Red Lake Indians, and this is a very complex ques¬ 
tion regarding all of the Chippewa Indians, and I want to ask you if 
you, as a representative of the people, believe that the Red Lake 
Indians as a whole are in sympathy with the adininistration of their 
affairs by the bureau and are satisfied, wholly satisfied, with the dis¬ 
tribution of money and their activities up there in that community ? 

Mr. Graves. Yes, sir. We would rather have the Government look 
after our affairs. 

The Chairman. That is not the point. It is not a question of 
whom you would rather have; I am asking you if you are satisfied and 
content wdth the situation as it exists ? . ^ 

Mr. Graves. Why, yes; in open council the Red Lake Indian Coun¬ 
cil has called on the Government to protect them through the Indian 
Bureau. 

The Chairman. And the Indian Bureau has done that to your 


entire satisfaction ? 

Mr. Graves. To our entire satisfaction ? Well, of course, you never 
can be entirely satisfied. That is out of the question. 

The Chairman. Can you state any particular reason why you are 
not satisfied with the management of affairs by the Indian Bureau as 
it exists to-day? Now, you say you are not wholly satisfied; tell us 
something with which you are not satisfied. . - i 1 . 1.1 

Mr. Graves. Well, if I state here that I am satisfied, probably 


somebody else is not. „ 1 1 t 1 t> j 0 

The Chairman. You are speaking now^ for the Red Lake Band ? 
Mr. Graves. Yes; we are satisfied. We want the Indian Bureau 
to control our affairs until such time as the Red Lake Indian himsell 
would want otherwise. We want the Government to protect the Red 



326 


CHIPPEWAS OP MINNESOTA. 


Lake Indian from the same frauds that were commit teed at White 
Earth'on the White Earth allotment. If you know the real condition 
of those White Earth Indians, it would he astonishing to you gentle¬ 
men; it would be astonishing to you. We don’t know the real con¬ 
ditions there. 

Mr. Kelly. I have read that in former hearings of the investiga¬ 
tion, and it was very deplorable. 

Mr. Graves. When an Indian applies for a fee.patent on his land, 
why does he apply for that fee patent ? Does he apply just to have 
the privilege of ^paying taxes ? My experience has been altogether 
different all the time. When an Indian calls for a fee patent he gen¬ 
erally wants to sell it and get what money he can out of it every time. 

Mr. Kelly. Has the Indian no desire whatever to be considered a 
free citizen and willing to pay taxes for that privilege, or does lie 
ahvays want to be in the position of a ward with the Indian Bureau 
forever guiding his destinies ? 

Mr. Graves. If you were an Indian you might be on paper a ward, 
but you don’t have to stay on the reservation. I have got one boy 
that is working in the steel plant in Duluth. All that IVlr. Ballinger 
was crying about here when he was telling you that these Indians 
were penned up on the reservation is not so. I can get out here and 
get a position and I wouldn’t have to go back on the reservation, 
and then, at the same time, I wouldn’t lose m 3 " rights either. 

Mr. Kelly. What is your boy now, for instance? Is he a citizen, 
declared competent with the rights of American citizenship ? 

Mr. Graves. I don’t know what he is doing there. He proclaims 
Ms job to be a white man or something else, but he is there working 
just the same as anybody else, and I don’t know but what he might 
be a voter, but he hasn’t got any right to vote, but he can pass for a 
voter just the same if he wants "to. 

Mr. Kelly. I don’t mean to claim, of coui-se, that he is a white man, 
but I want to know if he is an American citizen ^nth the rights of 
citizenship; the right to vote and pay taxes. 

The Chairman. Has he been declared a citizen ? 

Mr. Graves. No; he has no allotment. He is unallotted. 

Mr. Kelly. Well, I was wanting to know if he would not desire to 
be a citizen and whether the other Inchans on Red Lake do not have 
an 3 " desire at all to be ilmerican citizens. 

Mr. Graves. Well, that is too deep a ciuestion for them at that. 

The Chairman. Now, as I understand, your whole argument it is 
that you, as a representative of the Red Lake Indians, are absolutely 
opposed to this legislation in any form in so far as it affects in any 
way the Red Lake Band of Indians ? 

Mr. Graves. Certainly. If we want segregation and let the 50-\"ear 
period begin at the time the other Indians—at the time the allotment 
rolls were closed—say that the allotment closed 31 years ago, then 
they have got only 19 years 3 ^et before that 50-3"ear period is up. 
But we will be allotted as soon as practicable, and that is when we 
want the allotments. Then there is plenty of allotments to take care 
of the Red Lake Indians after their allotments. 

The Chairman. It seems to me that some one up there has had 
sense enough, or been able to get somebody who has had sense enough 
to protect the interests of the Red Lake Indians quite satisfactorily 
up to the present time. 
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Mr. Meritt. And the Indian Bureau has been doing it. 

The Chairman. Well, whoever has done it. Now if you have 
anything further to say, you can proceed. 

Mr. Graves. Well, t don’t know whether I should say anything 
more or not. I don’t like to make any personal attacks more than I 
can help. When Mr. Elston was chairman, I didn’t get any more 
than into the hallway when !Mr. Beaulieu there gave me a tongue 
lashing, and Mr. Ballinger at the Interior Building just as soon as I 
met him, and John Arten—they believe I am easily scared, and they 
wanted to take advantage of me. Of course I had my ideas too. 
I don’t like to get down to that. 

The Chairman. Well, you have permission to go ahead. 

Mr. Hernandez. 'The act of 1904 which empowers the Indian 
Office to sell part of the Red Lake Reservation was never ratified 
by 3 mur tribe, was it? 

Mr. Graves. Well, the original agreement was ratified by the 
Indians, but L^ncle Joe Cannon was here, the watchdog of the 
Treasury, and he wouldn’t allow the United States to pay for the 
land, and so it was changed afterwards, and the changes, of course, 
did not change the thing materially. The Red Lake Indians were 
very generous. They wanted to cede sections 16 and 36 to the State 
for school purposes, and they objected to that for a wonder, and they 
wouldn’t have anything to do with Maj. McLaughlin after that. 
They had already made a treaty with them, so that by this act of 
1904 the Red Lake Indians got something like $200,000 more than 
they first bargained. So there was do damage done there. 

The Chairman. To the Red Lake Indians ? 

Mr. Graves. To the Red Lake Indians. 

Mr. Henderson. Mr. Chairman, before the witness takes his seat, 
may I ask the chairman to get into the record, if he will, a statement 
from this witness as to the comparative status of the Red Lake 
Indians and the status of the Indians on the other reservations in the 
State of Minnesota where allotments have been made. 

'Ihe Chairman. You heard what Mr. Henderson said, and you 
can make any statement in regard to it that you desire. 

Mr. Graves, Well, I think the Red Lake Indians—of course they 
have .received considerable money from the act of 1904, much more 
than some of the other Indians, while the other Indians have been 
enjoying those fine lands—and they are allotted on fine lands and 
some of them got as high as $13,000 and up to $20,000. Some of 
them did not get anything, of course, and by that they have been 
getting along first rate, but that doesn’t help them to civilization, 
as was the intent of that act of 1889. That would not get them any¬ 
where. They just know how to spend money when they get it. 

The Chairman. I understand Mr. Henderson wants to have you 
state whether or not you thought the status of the Red Lake IiKuans 
was of a higher grade than that of the Indians that have already been 


Mr Graves. The Government has built houses for them out of 
the proceeds of the timber sales off of their allotments--that is those 
allotted Indians. The Government would sell Pine on their 
allotment and then they tried to get them to use that money for 
some good purpose and some of them did build houses and tmy 
implements. A verj' few of them did that. They would rather 
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use it for sonie other purpose, and then if the department didn’t 
let them use it for that purpose, the department would hold those 
funds against the law, or something like that, and of course the de¬ 
partment’s good intention has been run down by this kind of people. 
iTiey misconstrue the idea or the intention of tlie department. 
That is the way I see it. 

What is in the mind of the Red Lake Indians is that they want 
to be property holders. They don’t want to be landless like the 
landless Indians. They want them held until they are far enough 
advanced to take allotments, so they can hold them for the full value 
if they want to sell them. They will know the value, and they will 
want their allotment then. 

Mr. Kelly. They are not as far advanced now, then, as the White 
Earth Indians ? 

Mr. Graves. Well, I don’t think so. They claim they are not in 
condition to take their allotments now. 

The Chairman. Is that what you wanted to bring out, Mr. Hen¬ 
derson ? 

Mr. Henderson, Hardly, Mr. Chairman. Wliat I wanted to 
know from the witness, if I could find out, was with reference to the 
general welfare of the people as a community and as a class, whether 
they live as happily and as comfortably as the Indians on the reser¬ 
vations where allotments have been made. 

Mr. Graves. Of course, I think the Red Lake Indians live more 
happily than the others. 

The Chairman. That is what he wants to bring out, 

Mr. Graves. Under better conditions. They don’t have to be 
confined, nor do they have to live on soiriebody else’s land like the 
others do. 

The Chairman. You would not want to say that a band of Indians 
that have not been allotted and have not come into the possession 
of their own land are in a more mature state looking toward citizen¬ 
ship than bands of Indians that have been aUotted and have gone 
onto their own resources ? 

Mr. Graves. I don’t understand the question. I don’t get you, 
Mr. Snyder. 

The Chairman. Well, I wiU try to put it this way: Of course, a 
great number of the Chippewa Indians have been allotted in other 
parts of Minnesota, and on the Red Lake none have been allotted. 
Now do you paean to say that the Red Lake Indians are in a higher 
state of civilization than those in the other sections of the Chippewa 
where they have become competent and have been aUotted? 

Mr. Graves. No; I don’t claim that they are in a higher state 
of civilization. I don’t claim that, but they do know they are civi¬ 
lized enough to know that they ought to be property holders. 

The Chairman. Yes; but the wmole theory of the Indian Service 
is to bring the Indian nearer to the state of civilization in his own 
right and make him a citizen. That is what we are all striving to do. 

Mr. Graves. They have made wonderful progress. 

The Chairman. It is certain that unless there is some good 
reason—and perhaps you stated the good reason—that the Red 
Lake Indians should not be assisted or helped in their efforts toward 
final citizenship, and I don’t think that your band up there prob¬ 
ably are wholly right in holding on to the tribal relation as hard as 
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YOU are. It has been thirty-one years now since yon had an oppor¬ 
tunity to be allotted, and no allotments have taken place; nothing 
has been done except in a very recent period to assist you looking 
toward Citizenship Now, without regard to how this legislation may 
afftyt the ^ed Lakes, this committee will not slacken its efforts to 
assist the bureau in bringing the Red Lake Indians toward citizen¬ 
ship as quickly as possible, because that is the theory, that is the 
policy, I believe, which should be followed and I think that is the 
policy of this committee. 

Mr. Graves. That is what we would like to have followed out 
just for the time being until the Red Lake Indians want otherwise. 
Our school system is sufficient there. 

The Chairman. I think we can consider that the gentleman has 
given us full information. 

Mr. Kelly. He has said several times, Mr. Chairman, that he 
obstyves the value of being property owners. Now how can those 
Indians be property owners ? 

Mr. Graves. These Indians are holding that land in union, and 
in union there is strength, you see, and if we were allotted, unscru¬ 
pulous persons would come one by one, and pretty soon we wouldn’t 
have any land. 

Mr. Kelly. Of course, that argument applies for communism, 
you know. 

The Chairman. You can’t stop the wheels of progress because 
some fellow is going to be defrauded of his land here and there. 

Mr. Hernandez. I notice they got rid of 250,000 acres very 
readily. They got rid of a good portion of their reservation. 

Mr. Graves. That is the biggest price we ever got for land, too. 

Mr. Hernandez. That is not holding it. 

Mr. Kelly. What do those Red Lake Indians do, Mr. Graves ? 
What is their occupation? What occupation do they follow? 

Mr. Graves. They are gardeners. They have been gardeners a 
long time before the other Indians were gardeners. They have been 
raising their own corn and they are known as corn eaters. 

Mr. Kelly. The majority of them are farmers and gardeners? 

Mr. Graves. Yes, sir; they are corn eaters. They have to raise 
their corn, while the other Indians are living on wild rice. 

The Chairman. Now, if there are no other direct questions we 
wiU proceed with the next witness. 

Mr. Meritt. May I take just a moment to explain the citizenship 
question ? 

The Chairman. Yes. 

Mr. Meritt. Section 6 of the general allotment act approved Feb¬ 
ruary 8, 1887 (24 Stat. L., 388), permits Indians to become citizens 
by their own act. An Indian who leaves a reservation and goes out 
among white people and takes up his home and adopts the ways of 
civilization becomes a citizen without futyher act of Congress or 
the department. We are glad to have Indians on all of these reser¬ 
vations leave the reservation and go out among the, white people 
and make their home. In fact, we advise them to do that. Any 
Indian in the United States can become a citizen, under section 6 ot 
the act of 1887, by his own act; that is, leaving the reservation and 
croing out among white people and taking up the ways of civilization. 
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Mr. Kelly. Do they thereby lose their rights on the reservations f 

Mr. Meritt. No, sir; they 3o not. 

Mr. Kelly. They can be allotted just the same as though they 
were on the reservation ? 

Mr. Meritt. Yes, sir. Therefore, the son of Peter Graves, who 
has left the reservation, is entitled to his allotment, and at the same 
time he can become a citizen of Duluth, if he so wishes. 

The Chairman. Several people are shaking their heads around hero 
M-ith regard to that statement. 

Mr. Meritt. That statement is correct, and I can read the law into 
the record to prove it. 

The Chairman. Now wait a minute. You can have time in your 
three quarters of an hour to answer that if you see fit. 

Is there any other witness for the Red Lakes who desires to he 
heard ? 

Mr. Meritt. Mr. Head, of the Red Lake Reservation, wishes to be 
heard. 

The Chairman. Mr. Head has already qualified as a witness in the 
hearing. 

STATEMENT OF MR. NATHAN J. HEAD, CHIPPEWA INDIAN. 

Mr. Head. I will not cover as much ground as Mr. Graves has 'vdth 
the Red Lakes, but I will go over the history of the Chippewa Council 
a little bit. 

I was an active member when the first organization was initiated. 
I was the first secretary. Mr. Rogers of Cass County was our presi¬ 
dent. We didn’t do anything to further the intention of the county 
for a number of years, which I thought was the intention to protect 
the trS)^ in their property rights, especially for the Red Lake Tribe, 
as I understand it later. There has been several resolutions intro¬ 
duced in that general council, but nothing in any way would interfere 
with the rights of the different bands of tribes which they may have 
the prior right before the act of 1889, which has been explained in 
here when consolidation was made among the Chippewas of Minne¬ 
sota. Then it came about later, after we went out of office, a new 
control element stepped in, employed an attorney, which now sits 
there, Mr. Ballinger, and takes the stand just like he has explained 
in here, insisting on the rights of the Re(l Lake Band of Chippewa 
Indians, and there was nothing for us to only step out of the council, 
thinking that our rights had been encroached upon. It seems that 
there was something in there that he wanted to get and tliey intro¬ 
duced the legislation in 1917 whereby the Red Lakers would have 
suffered if that had become a law. It, was only just here lately, you 
know, the amendment you suggfsted in this proposed legislation 
where the Red .Lakers would be entirely protected. 

There have been questions asked in here why the Red Lakers 
object to allotments, and it has been ably explained by the com¬ 
missioner, Mr. Meritt, and some of the members—Mr. Graves—that 
even in the commission making this treaty with the Indians they 
had stated that lands that wasn’t fit for allotments, in order to get 
an equitable allotment under the act of 1904, so that it could b(' 
equitably made we made the proposition—this came from the In¬ 
dians themselves—^we made the proposition to Congress here that 
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the timber be hr^ sold, as part of that proceeds be used for draining 
those lands, the Red Lake lands. That is now being carried out, is 
now in process of operation. The land has been laid out by the 
department so that an equitable allotment shall be made to the Red 
Lakers. 

Mr. ^NCLAiR. How long will it take to complete that plan ? 

Mr. Head. It has been stated by the commissioner in here, we 
have sold part of the timber accumulated, in the neighborhood of 
half a million dollars in the Treasury now, and shortly after that, of 
course, some of the land, I will admit, is suitable for allotment for 
those who want to take allotments. 

The Chairman. Do you agree wnth the statement of the assistant 
commissioner that when this land is drained and the lumber is off 
that there will be plenty of proper land then for all the allotments ? 

Mr. Head. Ample enough: yes, sir. 

Mr. Sinclair. You have an allotment in the Red Lake Reserva¬ 
tion ? 

Mr. Head. I haven't any. 

Mr. Sinclair. You haven’t any right to an allotment? 

Mr. Head. I had a right. 

Mr. Sinclair. You want to be allotted, don’t you? 

Mr. Head. To that land: yes, sir. 

Mr. Sinclair. You don’t want to be allotted until the drainage 
proposition is completed ? 

Mr. Head. I have to follow just the contention of the tribe. Now, 
you know that construction as it has been explained to me, you 
couldn’t possibly allot an Indian justly in that way. You know, 
and many people know, that nature having provided that timber on 
that property, there are tracts of that land that have more timber 
than others, and if that law became operative there would have to 
be a portion of the Indians that would be unjustly discriminated 
against, thereby the Red Lakers pray the Congress to have this law 
enacted which created the forest reserve, and also authorizing the 
Secretary of the Interior to sell for the benefit of all the members of 
the tribe and drain the lands. It was the intention that the bureau 
when they asked that legislation to drain those lands, so that they 
would make equitable allotments: so that they could be made. 

It seems to me on Mr. Ballinger’s contention that there is a barrier 
to go on and complete the adjustment of all the different bands of 
the Chippewas of Minnesota: I don’t believe that is in the way, only 
it is just cleaning the way for something that we know might be a 
barrier to his intention to carry out his plans. 

Mr. Rhodes. What plans? What are his plans? 

The Chairman. What do you mean by his plans ? That is the best 
question, I think. 

F Mr. Head. Well, I may say that he has this object of becoming 
the attorney of the Chippewas in Minnesota. That has been the 
whole contention of the fight the way I can figure it out. 

Mr. Kelly. As I understand it, you say you don’t want to be 
allotted ? , 1 • 

► Mr. Head. I would take an allotment when these things are com¬ 
pleted as the department has planned out. 

Mr. Kelly. You think that will be some years yet? 
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Mr. Head. It would not be very long if Congress gives us authority 
to do what we want. It would be in the course of four or five years. 

Mr. Rhodes. Are you in favor of this legislation proposed, or are 
you against it ? 

Mr. Head. This legislation here ? I am opposed to it. 

Mr. Rhodes. Whom do you represent here I 

Mr. Head. I am just like I stated here before. I came in under 
my own accord. 

The Chairman. He has been a witness previous to this in the 
hearing. 

Mr. Sinclair. You belong to the Red Lake Band of Indians ? 

Mr. Head. Yes, sir. 

Mr. Rhodes. Are you half blood, or less than half blood? 

Mr. Head. Less than half blood. 

Mr. Rhodes. Then it is not a fact that it is only the full bloods 
who are opposing the management by the present council ? 

Mr. Head. No; it is not. It is unanimous against the present 
council having anything to do with the Red Lake Band of Indians. 

The Chairman. By the so-called band of Red Lake Indians ? 

Mr. Head. Yes, sir. 

Mr. Hernandez. Then the Red Lake Indians have no representa¬ 
tive in that council ? 

Mr. Head. No, sir; not for the last two years. 

Mr. Hernandez. They have a council of their own ? 

Mr. Head. We have a council of our own; yes, sir. 

Mr. Hernandez. This other council that Mr. McDonald represents ?" 

Mr. Head. Yes, sir. 

Mr. Hernandez. That is your council, I take it? 

Mr. Head. No, sir; we have a council of our own in Red Lake. 

Mr. Rhodes. What I am getting at, it is not a question of a fight 
between full bloods and the mixed bloods, so far as you are concerned ? 

The Chairman. So far as the Red Lakes are concerned? 

Mr. Head. No. 

The Chairman. Now whom do you understand Mr. McDonald 
represents here ? 

Mr. Head. I don’t know anything about that, until he appeared 
here. I suppose that delegation they had between the Chippewas 
of Minnesota, and the other factions in Minnesota, in pursuit of the 
lawsuits. Mr. McDonald represented the full-blood faction. 

The Chairman. Of the Red Lake Indians ? 

Mr. Head. No, sir; of the others. 

The Chairman. Of all of the Indians? Of all the Chippewa 
Indians? He claims to represent, according- to your understand¬ 
ing, the full-blood Chippewas, I take it ? 

Mr. Head. According to what I have heard; yes, sir. I think 
that closes my statement to the committee. 

The Chairman. Now, Mi. Henderson, you have seven minutes, 
if you desire to make any statement on your own account. 

STATEMENT OF MR. SAMUEL P. HENDERSON, WASHING¬ 
TON, D. C. 

Mr. Henderson. Mr. Chairman, and gentlemen of the committee, 
seven minutes is rather a short period in which to cover the subject. 
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The Chairman. But the fact that you have ouly seven minutes 
is not entirely the fault of the committee. You could have had 
more time if you had asked for it. 

Mr. Henderson. I would very much rather have had the time 
taken up by the witnesses than in making the statement myself. 
I will ask the Chairman, however, to allow me some liberty in the 
way of inserting a brief into the record if it is deemed desirable, or 
if i can add any information to the knowledge that the committee 
has gained during this hearing \^dth reference to any matter. 

The Chairman. You might state just whom you represent, Mr. 
Henderson. 


Mr. Henderson. I represent the Red Lake Band of Chippewa 
Indians, of the State of Minnesota, under a contract made with the 
authorities of the band pursuant to council resolutions, which con¬ 
tract has been approved in accordance with the provisions of the act 
of Congress, sections 21.3, 4, 5, and 6 of the Revised Statutes. 

Mr. Chairman, I think, in view of the prospects that there seem 
to be of legislation along certain lines, it would be undesirable to go 
very largely at this time into a statement of any questions that would 
have to be passed upon by the Court of Claims. For that reason, 
whatever I might like to say for the benefit of the committee, for 
the information of the committee, in regard to the title to the Red 
Lake Reservation, I would prefer to submit in a more carefully 


pr^ared short brief. 

The Chairman. I would like to ask you a question. How can 
any legislation of an administrative kind that would be lasting, be 
enacted at this time, until the titles have been cleaned up ? It 
seems to me there is in this whole matter a question which ought to 
be settled first. We can go on, as I have said a dozen times m this 
hearing, and create legislation here which will perhaps tend to 
straighten out some of the seeming inequahties, but it doesn’t get 
you any nearer to a final adjustment of these matters until the 
question of rolls has been cleared up; until the question of lines, 
of different reservations are cleared up; and until we know who owns 
the land, so that it can be allotted. It seems to me that those 
are things which ought to be first cleared up. At present it doesn’t 
seem to me that legislation can be created here at this tune which 
will be much of any improvement over that which exists to-day. 

Mr. Henderson. Mr. Chairman, in response to that inquiry I 
should say that there was serious danger of making the condition 
more difficult than it is at the present time by further legislation, 
except as to these three propositions; that the Red L^e band, in 
the interests of the Red Lake band and the Red Lake Reservation, 
should be excluded entmelv from the other legislation. No ma.tter, 
Mr. Chairman, who is at fault or whether anyone is at fault, the facts 
are that to-day the Red Lake Reservation stands apart from all the 
other M innesota Chippewa Indian property so distinctly and is 
governed in such wise that it must be evident to everyone that it is 
not only to the interest of the Red Lake band to have themselves 
segregated, both as to their lands and funds from the rest of the 
Chippew^as, but that it is the only practical way to accomplish any¬ 
thing that these gentlemen who represent the general council are 
seeking to do. I can not imagine, Mr. Chairman, a greater anomaly 
than for the general council o? the Chippewas of Minnesota to want 
to have to do anything, much leis to insist upon it, to want to have 
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anything to do with the affairs of the Red Lake band, both because 
of the condition of the title and the rights and the interest that the 
Red Lakes have in their properties, and because of the embarrassing 
position that it must put all of the gentlemen in to be legislating 
about property where me owners of the same, first, don’t want them 
to have anything to do with it, and second, where their interests are 
diametrically opposed to the interests of the managers of the general 
council. I can not conceive why they should not be ready—and I 
suppose perhaps they are now ready when we come to consider the 
text of this bill—to say: "Yes, take the Red Lake Indians out to 
themselves and let us have a chance then to deal with the problems 
which is relieved of its worst complexity.” 

Now, Mr. Chairman, when we nave time to get down to the con¬ 
sideration of the law, when w’e come to deal with these pei’sons in¬ 
volved in the proposed legislation one by one, I am sure that a great 
deal of light can be thrown upon the difficulties that are in the mind 
of members of the committee. I am hearing that Mr. Kelly’s 
inquiries with reference to the Red Lake situation can be met per¬ 
haps more directly and much more fully than they have been up to 
the present time, and it will be a proper time to deal with that subject. 
If I venture upon it now it would take hours. It would lead off 
into side paths, side ways that it would take so long to discuss. I 
promise the committee that if w^e do have a hearing on this bill that 
the question of the proper interpretation of the act of 1889, so far 
as the Red Lake Indians are concerned, can be cleared up. 

^Ir. Kelly. I might just ask there in a word as a trained la\\yer 
with a legal view of all these matters, are you convinced that the 
act of 1889 clearly gave special advantages to the Red Lakes aside 
from the other Chippewas ? 

Mr. Henderson. Thoroughly, Mr. Kelly. I am not only con¬ 
vinced by the qualifications which I do not wholly deserve, but con¬ 
vinced by 20 years of careful attention to the subject and association 
wdth and working for these people and of personal, intimate knowl¬ 
edge of them and with them on their reservations and here in Wash¬ 
ington; and I simply desire to pass this subject with this suggestion, 
that an agreement with an Indian or with an Indian tribe, like an 
agreement with anybody else, is the mutual understanding betvreen 
the parties and the rules of int/erpretation wnll apply equ^ly to the 
agreement of 1889 with other agreements, and I pass the subject, as 
I say, with contenting myself with directly your attention to this 
fact; That we have the interpretation of the Red Lake Indians 
placed upon the agreement at the time if was made—I will only take 
a minute, Mr. Chairman. 

The Chairman. You have only a minute left. 

Mr. Henderson. We have the interpretation of the agreement 
passed upon by the other party to the contract, which was the com¬ 
mission; they have shown conclusively wffiat interpretation they 
placed upon the agreement; we have the interpretation placed upon 
the agreement by the department, by the Secretary of the Interior, 
whose duty it w^as and who has all the facilities for determining that; 
and finally, gentlemen, and in conclusion, thanking you for vour 
kindness, we have the interpretation of you gentlemen yourselves, 
the interpretation that Congress placed upon that agreement w’hen 
they made the a^eement of 1902 and the agreement of 1903 and 
passed the act of 1904. 
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(The written brief submitted by Mr. Henderson follows:) 


Brief of Red Lake Band of Chippewa Indians on H. R. 12972 and H. R. 12973, 
Sixty-sixth Congress. Second Session. 

The hearings before this committee on the legislation proposed in the bills above 
in^^ated have covered the general bill H. R. 12973 and the jurisdictional bill H. R. 

THE GENERAL BILL. 

The legislation embodied in this biU proposes to 'Svind up the affairs of the C’hippewa 
Indians of Minnesota, ” in doing which two main purposes are sought, namely, (a) 
the further and final allotment of lands, immediately, among the unallotted Chippewas 
of Minnesota entitled to allotment, and (6) the per capita distribution, as speedily 
as possible, of all their tribal property held in trust by the Government, including 
surplus lands and the funds, principal and interest, arising, or to arise, under the act 
of January 14, 1889. 

The specific purposes of the proposed legislation, summarized, are: To enroll and 
allot the members of the Red Lake Band; to add to the existing allotment rolls of the 
Chippewas of Minnesota and then to allot 160 acres, out of any reserved or undisposed 
of ceded lands, to each person so added to the ro'.l; to have such allotments remain 
nohtaxable for a given period; within six months after completion of the rolls to cause 
all indiAidual funds standing to the credit of such enrolled persons to be paid to them, 
if competent, and, if incompetent, paid to parents or guardians in a manner therein 
set forth; automatically to pass fee simple title to allotments to competent enrollees; 
to adjudge certain persons competent and to possess such persons of all property 
held in trust for them by the United States; to issue patents in fee to all such persons; 
to require all conveyances of such allotted lands hereafter to be acknowledged before 
a United States commissioner or judge of a court of record; upon completion of all the 
rolls provided for in the bill, to distribute, at once, out of the trust funds arising under 
the act of January 14, 1889, the sum of $300 to every person entitled to share in the 
distribution of that fund; to repeat such distribution as often as the trust fund will 
admit of a per capita payment of $300, the payments to the competent ones being made 
direct, in cash, and for the incompetent ones the funds being transferred on the books 
of the Treasury of the United States to a special fund, but segregated and credited 
to them individually on the books of the Indian Office; to have all unpaid trust funds, 
whether segregated or not, continue, until paid, to draw interest at the rate of 5 per 
cent per annum, payments to be made to the legal guardians in cases where the parents 
or minors have died; in certain cases to divide the whole amount due into 10 payments, 
and in other cases into 20 payments, with the right reserved to the Commissioner of 
Indian Affairs to withhold payment from any parent or guardian who has misused 
or squandered the funds of the minors (s3C. 1). 

To dispose of all merchantable timber on any lands ceded under the act of January 
14, 1889, and subsequently included in forest or other reserve, contrary to the intent 
of the act, paying to any allottee the value of the timber cut from his allotment; to 
have all lands heretofore ceded under the said act, and not disposed of according to 
its terms, together with any lands that may be recovered from the State of Minnesota, 
appraised at their true value, with the timber thereon, and upon completion of allot¬ 
ments, as authorized in the bill, sell such land and timber at public auction to the 
highest bidder, upon terms pro\'ided in the bill, and deposit the funds derived from 
such sale in the Treasury of the United States to the credit of the Chippew’a Indians of 
Minnesota in their principal fund (sec. 2). 

To convey to the State of Minnesota, for public-school purposes (upon terms to be 
fixed by the Secretary), all school buildings and lands on which the same are situated, 
belonging to the Chippewas of Alinnesota; to use so much of the one-fourth of the annual 
interest accruing on the principal funds intended for educational purposes as is neces¬ 
sary to pro\dde proper school facilities for children of Indmn parents, w’ho reside on 
their allotments; to limit the amount so applied for any child to $175 a year; to with¬ 
draw from the principal of the trust funds money for educational purposes, if the 
interest be not sufficient therefor, but not to exceed $75,000 in one year; to make a 
detail report annually to Congress of the money so used for school purposes (sec. 3). 

To establish town sites on the Red Lake and White Earth Reeer\ ations. and up 9 n 
any land ceded under the act of January 14, 1889. that has not been otherwise dis¬ 
posed of; to have the same surveyed and platted; to appoint, at once, thiT*e members of 
a town site board ; and to sell and have patents issued for town lots in the manner pre¬ 
scribed in the bill, reserving certain rights to any owners of improvement thereon, 
the proceed.? to be placed to the credit of the Chippew’as in Minnesota fund (sec. 4). 
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To make resurveys or new and additional sun'eys of Chippe^wa Indian lands.Jn 
fw the pnpoee of correcting errors in pre^•iou3 sun’eyii^Lor establishing 
btmndanes anew, and to transmit reports of such surve^'ors to the vourt of Claims 
(sec. 6». 

To |TO^^de necessary rules and regulations in strict conformity with the proA-wions 
of the bill, for cam-ing it into effect (see. 8). 

To withdraw and use the sum pf $-50,(XX), or so much thereof as may be necessarv, 
from the principal fund of the Chippewa Indians in ^finnesota. to defray the adminis¬ 
trative expenses of carndng out the pro\-iaions of the bill. 

To aid in carn-ing the bill into effect, a commission is proposed, to perform the 
ft^owing duties: 

1. To add to the existing allotment rolls of all the Chippewa Indians of ^linnesota. 

2. To prepare the “Roll of inccanpetent allotted Minnesota Chippewa Indians,'' to 
include: (a) All minors, (6) all incompetent full-blood adults; and (ri all other 
inccHnpetent adults of more than one-haU Indian blood, allotted on the White Earth 
Reser\'ation. 

3. To prepare two other rolls to include the persons li^■ing on the date that the bill 
is enacted into law, who are unallotted, but entitled to share in the tribal funds arising 
under section 7 of the act of January 14,1889, as follows: 

First roll: Competents, embracing: (a) All adults of one-half or leas Indian blood. 
( 61 all others (who may be i found competent to handle their shares of such funds. 

Second roll: Incompetents, embracing: (a) All minors: (b i adults of more t han one- 
half Indian blood, incompetent to handle their shares of the fund. 

The bill confers upon the “(Jeneral Council of the Chippewa Indians of Minnesota. " 
the following authority: 

1. To appoint one of the members of the emnmission above mentioned. 

2. To appoint one-third of the number of appraisers required to determine and fix 
the value of the lands and timber to be sold under the terms of the bill. 

3- To appoint one of the three members of the board to establish town sites on the 
several Chippewa Reservations in the State. 

4. To appoint one of the two surveyors provided for in the bill, to resuivey lands 
ceded hy the Chippewas of Minnesota to the United States, to correct alleged mistakes 
made in the oiiguial survey’s. 

5. To expend for its own use and purposes an appropriation of $15,000 a j'ear for the 
period of five years out of the Chippewa in ^linnesota trust fund. 

DLTIKS OF THE SECKETJLRY OF THE INTERIOR UNDER THE BllX. 

Except that the President of the United States is to appoint one member of the 
commission, and is to issue patents for lots in any town sites established, the bill pio- 
vYdes that the Secrebkrj* of the Interior shall perform the other functions required by 
its terms and not assigned to the commission or the “general council." 

DIFFERENCE OF VIEWS DEVELOPED AT THE HEARINGS. 

In the course of the hearing it is developed that the proponents of the legislation 
under consideration are officers of the so-<3dled Generd Council of the Minnesota 
(Tiippewas: and that a large part of the (Thippewa Indians of the State on the several 
reservations are strongly opposed, both to the legislation and to the authority assumed 
by the said council. 

The Indian Bureau likewise has shown that it is firmly set in opposition to much that 
the proponents of the HHs seek to accomplish by the legislation: and it appearalbat 
an agreement between the bureau and th? proponents, on some questions at ’east, is 
unlikely. 

VIEWS OF THE RED LAKE BAND. 

The Red Lake Band ask that any le^lation adopted at this time be so worded as 
to exclude expressly the members of this band from enrollment by the {Hopoeed com¬ 
mission for any purpose, and they further ask that section 7. as found on jMkge 28 of the 
^'committee print" of the bill, be retained as a part of any l^islation enacted. 

In so far as the separate rights and interests of the Red Lake Band are involved, the 
proposed l^islation is deemed impossible: and as to the features purporting to apply 
alike to all the bands, the Red I^e Indians say t^t the scheme thus presents for 
“winding up the affairs of the Minnesota (Tiippewas'' is premature, illogical, incom¬ 
plete. ai^ impracticable. 

The Red Lake Band believe that until numerous legal questions involved in the 
act of January 14. 1889. and in the administration of tl^ property of the MinnesoU 
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thereunder, have been settled, the legislation proposed would retard, 
ThI R ^ I setilement of the affairs of the Minnesota Chippewas. 

oif +1 therefore ask that a broad and liberal jurisdictional bill, fair 

it. o! o ^ u 1 ’“fsPfftive hands, as well as to the interests of the Chippewas of Minne- 
w a whole, he favoraWy reported by the committee, in order that the issues possi¬ 
ble thereunder may be submitted to the Court of Claims, and final decisions had o^e 
Irfans of Minnesota ^ made ‘‘to wind up the affairs of the Chippewa 


At the outset, it is observed that the projwnents of the bill base their argument in its 
favor mainly upon the bare text of the act of January 14, 1889, which they insist upon 
^eating as an exact agreement, notwithstanding the evident fact that, so far as the 
Keu Lalce Hand, at least, is concerned, the act, by its express terms, rendered the sug¬ 
gestion of any agreement on the part of that band, in the true sense, an absurdity, 
affording, as it did, no discretion whatever to the band in the matter of accepting or 
rejecting terms. It was a travesty. 

As a matter of fact, the Red Lake Band never did accept the terms of the act, as is 
abundantly shown by the minutes of the proceedings of the councils held with the 
Chippewa Commission, from June 28, 1889, to July 6, 1889; and as is further shown 
by the attitude of the succes^rs to that commission, by the attitude of the other bands 
of Minnesota Chippewa Indians and by the attitude of the Interior Department and 
of Congress from 1889 down to the present time. 

The Red Lake Band offer no objection to completion of allotment rolls of the several 
bands of Chippewas, and, at the proper time, will favor not only completion but cor¬ 
rection of all Minnesota Chippewa allotment rolls. And thereafter, when the legal 
<me8tion involved as to what lands are available for allotment have been adjudicated, 
they will offer no objection to final allotment in accordance therewith. 

Likewise, no objection will then be offered by the Red Lake Band to the segregation 
of individual funds and the pajonent thereof to the Indian or his parent or guardian; 
nor to the preparation of rolls that will distinguish the competent from the incompe¬ 
tent members of the several bands; nor to the per capita payments and distribution 
of all tribal funds that can legally be paid and distributed; nor to the issuance of fee 
simple patents to competent Indians requesting the same; nor to enforcing payment 
of interest authorized by law on all funds, tribal or individual; nor to maintaining 
at all times an efficient Indian school system on the several reservations in Minnesota, 
using therefor as large a part of the tribal funds as is legally available, and distributing 
the benefits as equitably as possible among the Minnesota Chippewas generally; nor 
to appropriate provision for the sale of remaining unallotted lands and merchantable 
timber thereon ceded to the L^nited States under the act of January 14, 1889; nor to 
the recovery, for the benefit of the Chippewas of Minnesota, of the swamp lands within 
their reservations, or the value thereof, the same to be converted into their trust fund. 

But in considering this legislation, the following points deserve careful consideration: 

Making rolls: No allotment or other roll of any of the bands can be safely and satis¬ 
factorily made without the aid of the council of that band. In the nature of things, 
no safeguard against mistake in the enrollment of Indians is so great as the approval 
of the council of the band being enrolled. Such a roll, made under the direction of 
the covmcil, and approved by the Secretary of the Interior, will leave little necessity 
for further revision, except such as may have to be made in individual cases by a 
court of competent jurisdiction, in passing upon legal questions that arise, such ques¬ 
tions as an enrolling commission could not be expected to settle finally. 


DISTRIBUTION OF THE PRINCIPAL OF THE TRUST FUND. 

The Red Lake Indians seek to avoid the danger of having their interest in this fund 
complicated by further legislation at this time providing for distribution; but would 
welcome legislation segregating their proportionate share thereof, to the end that 
the same might be preserved for and ultimately enjoyed by the members of the band, 
as contemplated by the actual agreement of 1889. 

“the general council.” 

With reference to the “general coimcil,” which occupies a prominent place in the 
proposed scheme of legislation, it is evddent to all that, as at present constituted 
and operated, the institution falls far short of meeting the approval of the Chippewa 
Indians of the State. Some reference to true conditions with regard to the elements 
composing the whole body of Chippewa Indians of ilinnesota may serve to explain. 

On January 14, 1889, when the Nelson Act was passed, the Chippew^a Indians of 
Minnesota comprised four mam divisions, namely, the Lake Superior Chippewras, 
the Mississippi Chippewas, the Pillager Bands, and the Red Lake Band. 

173731—20-22 
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The Lake Superior Bands occupietl three reservations in the northeastern part of 
the State, namely, Fond du Lac. Grand Portage, and Boise Fort or Nett I^ke. The 
Rlla^er Bands occupied Leech Lake, (?aas Lake, and I^ake Winnibigoshish Reserva¬ 
tions, besides which the Otter Tail Band of Pillagers occupied a part of the White 
Earth Reservation. 

The Mississim>i bands, originally including the Gull Lake, Mille Lac, Sandy Lake, 
Rabbit Lake, Rice Lake, and Pokagomin r>ake Bands, for the most part were living 
on the White Earth Reservation. The Mille I.4ic Band, however, had remained at 
their old reservation on the shores of Mille Lac I.>ake, and the Pokagomin I.ake In¬ 
dians had remained at White Oak Point, near I..eech I>ake, and were know as the 
MTiite Oak Point Band. 

The Red Lake Band occupied its present reseri'ation near the shores of Red Lake 
in the northwestern portion of the State. 

It is to be observed that the commissioners in negotiating agreements imder the act 
of January 14, 1889, dealt separately with these bands, as will appear from their re¬ 
port embodied in House Executive Document 247, Fifty-first Congress, first session. 

It there appeai-s that separate councils were held with, and separate cessions and 
relinquishments obtained from, the Red Lake Band; the Pembina Band, residing on 
the MTiite Earth Reservation; the Pillager Banda of Leech I>ake, Caas I. 4 ike, and 
Lake Winnibigoshish Reservation; the Otter Tail Pillager Band, residing on the 
White Earth Reservation; the Grand Portage Band; the Fond du Lac Band; the 
Boise Fort and Deer Creek Indians, residing on the Nett Lake Resei^-ation; the Mille 
Lac Band; the White Oak Point Band (corresponding to the Pokagomin Lake Band 
of Mississippi Chippewas); and the four remaining ^lississippi Bands, namely. Gull 
Ijake, Sandy Lake, Rice Lake, and Rabbit Lake Bands, residing on the WTiite Earth 
Reservation. 

These several bands all had their separate interests and identity, with the exception 
of the four Mississippi Bands, above named, the Gull Lake, Sandy Lake, Rabbit Lake, 
and Rice Lake Bands, living together and acting in one council on the IVhite Earth 
Reservation. 

This will sufficiently explain, perhaps, what some of the witnesses at the hearings, 
representing the full-blood element, for lack of time failed to convey to the committee 
with reference to the majority representation among the Minnesota Chippewas in the 
organization of a general council of the Chippewas of the State, constituted as the 
present general council is. 

The Red Lake Band, in 1913. participated, if is true, in the organization of a general 
council, and for several years was represented therein by delegates; but, finding that 
the ogranization was not truly representative of the Minnesota Chippewas as a whole, 
and moreover that the council was assuming the right to extend its jurisdiction out¬ 
side of the common business interests of the Chippewas of Minnesota, and was under¬ 
taking to invade the jurisdiction of the councils of the separate bands, the Red Lake 
band, in 1918, withdrew from the general council, has not since that time been repre¬ 
sented therein, and denies the right of the general council, so called, to speak or act 
for them in any respect. 

SCHOOLS. 

With reference to provisions contained in the bill relating to schools, school proper¬ 
ties and the use of trust funds for educational purposes, the Red Lake baud urges that 
no measures be adopted that will in any wise abridge or interfere with the present school 
facilities and advantages afforded the Red Lake Band, '^ey believe that no part of 
the trust funds, paid to or used for the benefit of the band, has pelded as valuable 
returns as the money expended for educational purposes on the Red Lake Resetvation. 

TOWN SITES. 


The Red Lake Band object to any legislation authorizing the location and establish¬ 
ment of town sites within the Red Lake Reservation until after such time as the lands 
shall have been allotted. There is at present one town site established under a special 
act of Congress, which is the terminus of the railroad leading into the reservation, and 
the Indians believe that the establishment of further town sites would be detrimental 
to their interest. 

SURVEYS. 

The Red Lake Band protest against the expenditure of the trust funds of the Chip¬ 
pewas of Minnesota for resurvey of the Chippewa lands. They believe that if occa¬ 
sion should arise for additional surveys or re-surveys of reservation lines, it will only 
be after suits have been instituted under legislation yet to be enacted, and that when 
such necessity arises therefor, it will be ample time to incur the hea\'y expenses 
incident to making new surveys. 
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ALLOTMENT TIMBER. 

If allotment are yet to be made up>on the Minnesota National Forest Reserve, the 
timber on such allotments should be cut and disposed of for the benefit of the general 
fund, not sold and credited to the allottee. There will be ample agricultural land 
upon the reserves to meet all requirements of those who may be added to the allotment 
rolls, and there Avould be no justification for allowing timber allotments to be taken bv 
a favored few. 

THE S5.000 AXXl'AL APPROPRIATION. 

The Red Lake Indians believe that they are united with a very large majority of the 
Minnesota Chippewa Indians in objecting to the $5,000 annual appropriation sought 
by the representatives of the general council for their expenses. 

THE RED LAKE TITLE. 

The Red Lake Band own their diminished reservation free from valid claim by any 
other Indian tribe or band, in discussing which subject reference is made to plates 
33 and 34 of Royce’s cessions, the numbers thereon indicating the tracts referred to. 

The pretended claim recently asserted at hearings before this honorable committee 
by the representative of the body denominating itself “ The General Council of Min¬ 
nesota Chippewas,” clearly ignores the following facts: 

The Indian title to all of northern ilinnesota prior to July 29. 1837. was in Chippewa 
Indians. 

On July 29, 1837, the Chippewa Nation ceded to the LTnited States tract No. 242, 
Royce’s cessions. 

On August 21, 1847, .the Pillager Band of Chippewa ceded to the United States 
tract No. 269, Royce’s cessions. 

On September 30, 1854, the Chippewa of Lake Superior and the Mississippi ceded to 
the United States tract No. 332, Royce’s cessions, out of which tract there was reserved 
for two of the Lake Superior bands (the Fond du Lac and the Grand Portage) tracts 
Nos. 338 and 339. respectively. 

On February 22, 1855, the Chippewa of Mississippi, of which there were six 
distinct bands, ceded to the Unit^ States tract No. 357, Royce’s cessions, out of 
which there was set apart a separate reservation for each of the six bands, the same 
being Nos. 453, 454, 455, 456, and 457. By the same treaty three tracts \othin the 
boundaries of the cession were reserv'ed for the Pillager and Lake Winnibigoshish 
Bands. 

Note. —In this treaty the Chippewa of the Mississippi also cede “All interest they 
mav have in Minnesota or elsewhere.” 

(in October 2, 1863, the Red Lake and Pembina Bands of ('hippewas ceded to the 
United States the tract No. 445, Royce’s cessions, and retained tract No. 446 for their 
own reservation. 

At this point attention is called to the following facts: 

1. Up to this time the Red Lake Band had not participated in any Chippewa 
cessions of land to the United States, nor had they received any benefit from the 
United States or the other bands of Chippewas in the State. 

2. None of the other bands of Chippewas joined with the Red Lake and Pembina 
Bands in the cession No. 445, and no interest in the reservation of No. 446 was assigned 
to anv of the other bands. 

3. Until the act of January 14. 1889, t )ok effect, no other cession of land was made 
by the Red Lake Band to anyone, and no further reservation was made for the band; 
BO that tract No. 446 remained the home and the sole and exclusive property of the 
Red Lake Band from 1863 down to 1889. 

Meanwhile, on May 7, 1864, the Chippewa of the Mississippi, joining in a treaty 
with the Pillager and Lake Winnibigoshish Bands, ceded to the United States the six 
reseio'ations set apart for them by "the treaty of 1855, and in lieu thereof received 
tract No. 507, Royce’s cessions. . , , j 

On April 7. 1866, the Bois Fort Chippewas, one of the Lake Superior bands, reded 
to the United States tract No. 482, it being then the only remaining unceded and 
unreserved land in the northern half of Minnesota. LTnder the same treaty there was 
set apart for the Boise Fort Band as reservations the two tracts No. 483 and No^ 484. 

On March 19, 1867, the Chippewa of the Mississippi ceded to the United States 
the two tracts marked 507 on Royce’s cessions, and received in lieu thereof reser¬ 
vations No. 508 and No. 509, Boyce’s cessions. 

Thereafter, and until 1889, there were only minor changes in the status of the 
reservation holdings of the several other bands of Chippewas, and none in the holdings 
of Red Lake Band. 
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On March 3, 1873, a township of land, tract 542, w:as purchased from the Mississif)pi 
Bands out of the White Earth Reservation (tract 509); on October 29, 1873, by Execu¬ 
tive order, there was set apart as an addition to the I^ke Winnibigoshish Reservation, 
Tract No. 549; on November 4, 1873, by Executive order, there was set apart as an 
addition to the Leech Lake Reservation tract No. 550; on May 26, 1874, by Executive 
order, there was set apart as an addition to Leech Lake Reservation tract No. 567; 
on March 18, 1879, by Executive order, there was set apart an addition to the ^^’hite 
Earth Reservation tract No. 610 (being in two separate parts), which was by a later 
Executive order, July 13. 1883, restored to the public domain; on December 20, 1881, 
by Executive order, there was set apart a very small additional reserve for the Lois 
Fort Band, tract No. 629; on June 30, 1883, by Executive order, there was formerly 
set apart for the Boise Fort Band tract No. 484, which had been reserv ed under the 
treaty of April 7, 1866. 

By way of preface to the consideration of the act of January 14, 1889, it mav be said 
of northern Minnesota in those davs that “there were iriants in the land.’’ The 
latter required for their growth and develo] ment vast quantities of pine timber for daily 
consumption. 

The most valuable and expensive uncut pine timber in 1889 lay within the ('hip- 
pewa reservations. There w'as a Federal statute which made it verj" inconvenient 
to remove such timber from the forest to the mills without express consent from the 
United States and the Indians. However, such removal was accomplished to a 
considerable extent. Especially was this true in the region of the Red Lake Reser¬ 
vation; and the Red Lake Indians were aware of that fact. 

Accordingly, for several years prior to the act of January 14, 1889, there had been 
pronounced activity in efforts to secure such legislation by Congress as would make 
the Red Lake pine timber more easily available for the giant mills. 

The Red Lake Band were Indians in fact as well as in name. To them the value 
of their resevation was actual, and when negotiations began for the acquisition of 
their pine they foresaw^ the dange of impending losses; the resistance they would 
offer to interference with their possession and ownership was patent to those who 
hoped to see their lands ceded and thrown upon to white settlers and their timber 
cut and sent to the mills. 

On January 14, 1889, the act “An act for the relief and civilization of the Chippewa 
Indians of Minnesota ” was passed. By the terms of the act the cession and reUnquish- 
ment of Chippewa Indian lands therein provided for became valid and binding upon 
the Indians of the several reservations, if made and assented to in wTiting by two- 
thirds of the male adults of 18 years of ago of the band or tribe of Indians occupying 
such reservations, except as to the Red Lake Reservation; as to the latter, it was not 
necessary to obtain the assent of any part of the Red Lake Band, because the act 
provided in effect that the Red Lake Reservation might be ceded by the assent of 
the other bands or tribes of Minnesota Chippewas, in the event the Red Lake Band 
did not give their assent, the extract provision being: “And as to the Red Lake 
Reservation, the cession and relinquishment shall be deemed sufficient, if made and 
assented to in like manner by two-thkds of the male adults of all the ('hippew’a Indiana 
in Minnesota, ” 

The commission appointed to negotiate for the cession of the lands on the several 
reservations appealed to the Red Lake Band first. Councils were held wdth the Red 
Lake Band daily from June 29 to July 6, 1889. There is a report of these councils, 
80 far as the same was made by the commission, published on pages 67 to 87, inclusive, 
of House Executive Document 247, Fifty-first Congress, first session. This document 
is available, and will doubtless be carefully read and com^idered by the committee 
in arriving at its conclusion with reference to the rights of the Red Lake Band of Indians 
in and to their present diminished reservation. 

Comment upon the manner and methods employed by the commissioners in dealing 
with the Red Lake Band, is superfluous to anyone who reads the text of the minutes 
of the seven councils reported. The religious zeal with w’hich the welfare and interest 
of the Indians was kept in mind throughout, the clear perception that the Indians 
showed of the real purpose of the negotiations, the efforts made by the mature and 
responsible members of the Red Lake Band to oppose and withstand the disregard of 
encroachment upon their rights, the tenacity with which they held on, as long as their 
endurance would allow, to at least the cardinal principles of self-protection on the 
major points involved, and the final inducements that were offered by the comrais- 
sioners to overcorn.6 th© opposition of tho Rod Band, furnish food for thouf^nt, 
at a time when legislation is being proposed to “wind up the affairs of the Chippewa 
Indians of Minnesota. ” , * .u 

In 1837 when the first Chippew'a cession in the State of Minnesota was made to the 
United States, the Red Lake Band occupied the very land that Ls now their diminished 
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have continuously occupied it ever since, independently and ex- 
(FoBd du Lac, Grand Portage, and Boi- 
i ® Lake, Cae. Lake, and Lake Wiimb%o,sh, 

^ and the sk M^ppi Bands (Gull Lake, MUle Lac, Rabbit Lake, Sandy Cakes 

Rice Lake, and Pokagomin—or white Oak Point) . 

Prior to October 2, 1863, fivej;ast cessions of and lying within the State of Minne- 
wta were made by bands of Chippewa-the Pillager Bands, the ('hippewa of Lake 
^'Jthe R^d^^LaL Chippewa of the Mississippi, but £q none of these 

After October 2, 1863, three important cessions were made by the Chippewa of the 
Miffiiffiippi, the Pillagers, and the Bois Fort Bands, but in none of these did the Red 
Lake Band participate. 

Between the date of the last treaty with the Alississippi Bands, March 19, 1867, and 
the act 01 January 14, 1889, there were numerous additions made by Executive order 
to the reservations of the Mississippi, and of the Pillager Bands, in none of which did 
the Red Lake Band participate. 

In 1872 there was purchased from the Mississippi Bands residing on the White Earth 
Reservation a home for the Otter Tail Pillagers on that reservation; in 1873 a like 
purchase was made on the same reservation for the Pembina Band The Red Lake 
Band participated in none of the proceeds of these sales. 

The northern boundary of the Red Lake possessions in 1863 was Canada, the western 
boundary was a Well-defined line far west of Minnesota. 

The eastern boundary and a part of the southern boundary of the cession made in 
1863 were the same lines used by the Alississippi Bands in the description of their 
northern and western boundary, eight years before, in their cession under the treaty 
of 1855. 


So far as we can learn, no part of the annuities provided for the Mississippi Bands 
under the treaty of 1855 was ever claimed by the Red Lake Band; nor was any part of 
the annuities set apart for the Red Lake Band under the treaty of 1863 ever claimed 
by the Mississippi Bands. 

So matters stood when the act of January 14, 1889, was submitted, translated, and 
interpreted to the Red Lake Band by the commissioners on the part of the United 
States sent to negotiate an agreement with the band, and when the band signed the 
agreement, under positive express promise that the diminished reservation then being 
set apart for them should thereafter belong exclusively to the Red Lake Indians. 

It seems remarkable that during the 30 years since this agreement was made, in 
which time the Red Lake Band h^, pursuant to legislation by Congress, been selling 
and disposing of much of its land and timl er within the diminished reservation, no 
claim was suggested, until comparatively recently, by anyone that the Red Lake 
Band’s ownership was not exclusive, and then that the claim should be put forth by 
those members of the Mississippi Bands in control of the “general council ” organiza¬ 
tions who have already received so largely from the general fund. 


THE JHEISniCTIONAL BILL. 


As the Red Lake Band desire to submit an original and independent jurisdictional 
bill, and will offer such a measiue as soon as the Red Lake Council have had oppor^ 
tunity to considfer and agree upon it, the i epresentative of the band on this point 
will advance this one suggestion, namely, i hat the Red Lake Indians are strongly in 
favor of legislation that will give the Court c f Claims full jurisdiction to determine the 
rights, legal and equitable, of one and all cf the bands of Minnesota Chippewas; but 
asks that such legislation leave each band fioe and independent to press its own claim, 
whether they be against the LTnited States, the State of Minnesota, or against one or 
more of the other bands of Chippewas in the ' ]tate; and that the legislation be so framed 
^ to imply or impose no prejudice against cmy of the parties to the suits that may be 
instituted thereunder. 

Respectfully submitted. 

Peter Graves, 

Delegate of the Red Lake Band, 
Dan’l B. Henderson, 
Attorney for the Red Lake Band. 

The Chairman. Now, ]VIr. Ballinger, in closing the argument for 
your side, there is three-quarters of an hour left and I think it only 
fair that you should at least conrede a little of that time to Mr. 
Meritt. 
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STATEMENT OF WEBSTER BALLINGER, WASHINGTON, D. C. 

Mr. Ballinger. Mr. Chairman, I am subject entirely to the desires 
of the committee. 

The Chairman. I think if you have 30 minutes, we ought to give 
the commissioner 15 minutes. 

Mr. Ballinger. Mr. Chairman, we have had a morning and a half; 
Mr. Meritt took more time than we took. 

The Chairman. Well, you took some of his time, too, you know. 

Mr. Ballinger. And then the others have followed. I leave the 
matter entirely with the committee. 

The Chairman. I think it would be perfectly fair, and I think the 
rest of the committee would agree with me that if he has 30 minutes, 
Mr. Meritt, and you have 15 minutes to close, don’t you think that 
sufficient ? 

Mr. Rhodes. Yes; I think so. 

The Chairman; Well, if that is understood, he can go ahead for 30 
minutes and we will try and let him have his own way. 

Mr. Ballinger. Mr. Chairman and gentlemen of the committee, 
in the inception of this hearing the general council through me as its 
spokesman requested these gentlemen who have appeared before you 
to—during the course of their remarks before this committee— 
point out specifically and definitely any injurious provisions con¬ 
tained in this legislation. Up to this time, I have been able to 
ascertain but two objections, namely, first that the legislation deals 
with the Red Lake Reservation and they want the Red Lake Reserva¬ 
tion let alone. 

Second, some of them object, as they say, to the provisions of this 
legislation on the alleged ground that it will divest the department 
of the control of the Chippewa estate and put it in the hands of the 
general council. Now, Mr. Chairman, there is not a line in any bill 
that has been presented to this committee that divests the department 
of its jurisdiction or that confers that jurisdiction upon the general 
council. Let that be clearly and distinctly understood. The legis¬ 
lation does give the general council a minority representation, one 
out of three on some commissions to be appointed. The department 
has two-thirds of the membership of each commission so that the 
general council’s representation will be wholly in the minority. 

Now, Mr. Chairman, I want to come to this Red Lake situation 
squarely. I regret that the opposition has not met the issue squarely 
and meet a direct proposition with direct answer. In my opening 
remarks I laid down a definite proposition with reference to the 
Red Lake title, and I desire now in one or two minutes to restate that, 
and I shall pause at the proper time to see whether or not any man in 
this room controverts it, and if so, I will ask him to produce the 
evidence upon which he bases his contention. Under the treaty of 
1854 the Chippewa Tribe divided. Those who went west were known 
‘as the Chippewas of the Mississippi. The cession of the western 
lani was to the Chippewas of the Mississippi. I read now, so that 
there can be no question about that, the cession provision of the first 
article: 

The Chippewas of the Mississippi hereby assent and agree to the foregoing section 
and consent that the whole amount of the consideration money for the country ceded 
above shall be paid to the Chippewas of I>ake Superior, and in consideration thereof, 
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of Lake Superior hereby relinquish to the Chippewas of the Mississippi 
all their interest in the claim to the lands heretofore owned by them in common lying 
west of the above boundary line. 

Now that put the title in the Chippewas of the Mississippi to all 
the lands in the then Territory of Minnesota and that title included 
the title to the lands on the present Red Lake Reservation. 

I now, Mr. Chairman, and I inquire of Mr. Meritt, I inquire of 
Mr. McDonald, or of anyone else in this room to cite us to a provision 
of a treaty under which the Chippewas of the Mississippi ever ceded 
or relinquished the lands within the boundaries of the present Red 
Lake Reservation, except by the agreements of 1889 ? 

Mr. Meritt. We will answer that statement at the proper time, 
Mr. Chairman. 

Mr. McDonald. Because of the fact that I will not be here later in 
the day, I desire to state that it is our contention that the territory 
involved in the Pembina treaty so called, and the territory involved 
in the Red Lake Reservation, the original reservation belonged to the 
band of Red Lake Indians. The Pembina Indians, and those 
bands were never considered by anybody as members of the Missis¬ 
sippi Chippewas, and they are not included in the treaty referred to 
by counsel. We also contend that the Red Lake Reservation was not 
a reservation; it was not reserved by the Government for the Chippe¬ 
was; it was Indian territory and was the remnant of Indian terri¬ 
tory, and is not created by any treaty or by any act of Congress. 
It was in the territory, and the diminished reservation is still Indian 
territory belonging to aU Red Lake Indians. 

Mr. Ballinger. Every acre of the Red Lake Reservation was 
embraced in the cession under the treaty of 1854 to the Chippewas 
of the Mississippi. Now, Mr. Chairman, when Mr. McDonald read 
to you the treaty of 1855, 10 Statutes, 1165, he read to you from the 
first section and I am going to read to the point where he read and 
then stop there; and then I will read the balance to you. He read: 

The Mississippi, Pillager, and Lake Winnibigoshish Bands of the Chippewa Indians* 
hereby cede, sell, and convey to the United States all their rights, title, and interest 
in and to the lands, now owned and claimed by them in the Territory of Minnesota. 

That is where he stopped. That would take all the lands within the 
State of Minnesota, but what follows: 
and included in the following boundary. 

Now, what was that cession? There it is, gentlemen, delineated in 
light blue [indicating on map]. Here is the territory that was not 
ceded, and the territory not ceded by the treaty of 1855 embraces the 
diminished Red Lake Reservation, the title to which was reserved in 
the Chippewas of the Mississippi, and they never relinquished their 
title to that. So it was when they came to deal with the Red Lake 
Band in 1889 they did not deal with it as a band; the Indians resid¬ 
ing on the Red Lake Reservation were not even legally known as the 
Red Lake Band, but the Indians living there were made up from all 
the original Mississippi Chippewas, and the only re^on that they 
were dealt with up there on the Red Lake Reservation separately 
was because they had settled there and they were living there. The 
agreement—and I read now from the official document recites these 
facts: “We, the undersigned, being male adult Indians over 18 years 
of age, of the tribes or bands of Chippewa Indians occupying and 
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belonging to the Red Lake Reservation’’—of the tribes or bands. 
•They came from all the bands of the Chippewas of the Mississippi. 

Now, Mr. Chairman, just a bird’s-eye view of this Red Lake 
Reservation, because if there is one thing that general council is 
determined to do, if it can, is to do something for these Red Lake 
Indians. It is conceded and has been conceded throughout that 
the Indians residing on the Red Lake Reservation are the most back¬ 
ward of all the Indians in all that country. They have been the 
pampered pets of the Indian Bureau, and it is conceded that they are 
less capable to-day of attending to their affairs than any other 
Indians in that country. Mr. Chairman, they have had paid to them 
under that act of 1904 and other acts nearl}^ two millions of dollars 
from the sale of lands, timber, and other property. That to-day 
constitutes a claim against the United States on the part of the 
Chippewas of Minnesota. The department originated mat legisla¬ 
tion; they transmitted it to Congress, and the Indian Bureau by so 
doing created a claim against the United States to-day of nearly 
$2,000,000 which, in my judgment, the United States must 
eventually pay out of the Public Treasury. 

Now, what are they proposing to do here ? I was amazed to learn 
that the Indian Bureau is behind this drainage proposition. They 
propose now to hold the funds derived from the sale of timber on the 
Red Lake Reservation and to use those funds in draining the rest of 
the Red Lake Reservation and handing over to the Indians, I pre¬ 
sume, an allotment ready to stick the plow into. No other Indian 
had his land handed to him in that condition. 

Mr. Chairman, they propose to denude the land of the timber and 
hand him a stump allotment, so that when he gets it it will cost him 
fifty to one hundred dollars an acre to grub the stumps and clear it. 
Do they propose to use these funds in clearing the stumps and hand 
him an allotment ready for cultivation ? If they do not do that,.they 
are skinning the Red Lake Indians, because they \vdll hand him an 
allotment which, instead of being worth from two thousand to six 
br seven thousand dollars wdth the timber on it, will be worth from 
three hundred dollars to eight hundred, with the timber removed, 
and that is the way they propose to protect the Red Lake Indians. 

]Mr. Chairman, if they use these funds as they propose to do they 
are going to create another claim against the United States, because 
those funds belong to the Chippewas of Minnesota and not to the 
Red Lake Band. 

Now, a bird’s-eye view of that reservation. There are, I believe, 
460,000 acres within that Red Lake Reservation. There are about 
1,500 Indians residing on it. I hold in my hand the official report of 
the Commissioner of Indian Affairs for the last fiscal year. Out of 
the 460,000 acres on the Red Lake Reservation there was in cultiva¬ 
tion, including the agency farm, last year 1,850 acres. The rest of 
that land has laid idle since the commencement of man. That 
reservation laid idle and the grass rotted upon it when the cattle 
were dying in the greater portion of the northwestern area last year, 
and nol a dollar of revenue came in to any Indian from it, and yet the 
department proposes to continue that kind of administration. ' f it 
had conducted this as a business proposition, it should have realized 
from grazing and other permits alone an annual revenue of from 
$300,000 to $600,000 a year, and that is what they say they are doing 
for these Red Lake Indians and for the Indians m Minnesota, 
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Mr. Chairman, they have referred to the beautiful little homes on 
the lied Lake'Reservation. I had heard about them. Last Jdly I 
i\as on the Red Lake R^ervation and went over it to see these 
neautilul homes, \ ou will find little cabins with one and two rooms, 
log shacks, m which these people are living, notwithstanding that 
since 1904 they have been receiving annually per capita payments 
through this department of from S38 to SlOO for every man, woman, 
and child. No other Chippewa receded it, and yet they are to-day 
living in a state w’hich you gentlemen would not tolerate if you could 
see it. There is no agriculture, no development. The very man 
who appeared before you to-day, Peter Graves, a grandfather, 
doesn’t spend his time in useful industry. He is not a farmer, he 
spends his time in idleness, and he would have you continue this 
condition. Why ? Because if you continue it they hope to take 
the proceeds and divide'them per capita among the Red Lakes of 
the funds received froin the sale of future property, which will amount 
to some four or five million dollars, and create another claim against 
the United States, just as they created it under the act of 1904. 

Xow% Mr. Chairman, Mr. Meritt told you that when an Indian left 
the reservation he did not lose his rights, nor did his children lose 
their rights. I propose to give you the names of some of them that 
lost property rights by removing from that reservation. The Indian 
Bureau has hekl that wRere an Indian left the reservation and moved 
off and a child was thereafter born to that Indian, the child w^as not 
entitled to share in the property of the reservation, because it was 
bom off the reservation. 

Mr. Rhodes. Is that an exceptional case, or is that the rule? 

Mr. Ballinger. That has been the rule, and I am going to give you 
the names of the parents of children who have lost their payments dur¬ 
ing these years. Mrs. Foy, an enrolled member of the Red Lake band, 
some years ago moved to a point about 4 or 5 miles east of the east 
boundary of the reservation. The Indian Bureau has refused to enroll 
her children born since her removal. 

Mrs. Leslin and Mrs. Brown, both enrolled members of the Red 
Lake band, removed from the Red Lake Resrvation in order to better 
their condition - I overlooked Mrs, Leslin. Her children are in 
e.Kactly the same fix. 

Here are the names of the minor children of the Browns, born in 
1906, 1910, 1912, and 1913, that have failed to participate in these 
payments because they w^ere born off the reservation, and I want 
that list inserted in the record. 

The paper referred to follows; 

.Melvioa A. Brown, born November 15, 1906. 

Earl C. Brown, born January 23, 1910. 

Eva I. Brown, born January 9, 1912. 

Ruth L. Brown, born January 13, 1913. 

Now, Mr. Chairman, that statement w as made here the other day, 
without an op]:)ortunity for me to check it back on the local office at 
Red Lake. Had I the time I could produce before this committee, 

I have no doubt, a long list of Indians who have lost their rights 
because they dared to go off of the reservation, and the Indian Office 
ought to know these facts, and it ought to be square and fair enough 
with this committee to come forward and admit it. I hate sul)- 
terfuge. 
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Now, Mr. Chairman, I want to deal for just a moment u itli tliis 
c[iiestion of the rights of the Beaulieus and Fairbanks and the other 
mixed bloods to participate in the distribution of the property of the 
Chippewa Indians. That seems to be the main grudge. It is an old 
controversy, as old as the hill, but like Banqiio’s ghost it will not 
down. They are still harping, “On, me dauphter.” The shrewd 
individual, and you have seen some of them before this eommittee-- 
use that argument to appeal to the old and ignorant. That is their 
weapon. They can find no valid fault with anything the general 
council does, but they dig up these old things to stir up the ignorant 
and poor Indian—that is, the ration Indian—and that class--and it 
is these shrewd, ambitious men that the general council has been 
compelled to fight to a finish. 

Now, let us take the propositions that they have handed down to 
you on which they base their claim that these parties gave up their 
rights under article 2, section 7 of the treaty of 1854, 10 Statutes, 
1109. Now, under that article—I will state it so as to save my 
time—that article provided that any mixed blood of the Lake Su¬ 
periors who desired to take an allotment could take 80 acres of land. 
That is the provision. I will insert the exact provision in my 
remarks. 

The matter referred to follows: 

Art. 2. Seventh. Each head of a family, or .single person over twenty-one years of 
age at the present time of the mixed bloods, belonring to the Chippewas of Lake 
Superior, shall be entitled to eighty acres of land, to be selected by them under the 
direction of the President, and which shall be secured to them by patent in the usual 
form. 

It will be observed that there was no provision in the above article 
excluding any person who took an allotment from further partici¬ 
pation in the tribal property or from membership. 

Instead of making allotments to the Indians, the department made 
a mistake, like many mistakes have been made, and they issued scrip, 
land scrip, in lieu of allotments. That land scrip was passed indis¬ 
criminately out by their own agents and by the agents of the laud 
office in that country to such an extent that it became a public and 
national scandal, a commissioner of the General Land Ofiice being 
involved in the transaction. Instead of them handing the scrip to 
the Indian it was issued in the name of the Indian and passed out to 
white men, and in many instances scrip was issued in the name of the 
Indian and neither the Indian nor any person connected with the 
Indian ever saw or heard or knew of it. 

Now, what happened? In 1889, when they came to negotiate the 
agreement with the Chippewa Indians of Minnesota, the rolls were 
made by the commission and then submitted to the Indians them¬ 
selves, to their chiefs, and by their chiefs and their head men in 
council ratified. I read now—for this matter has been adjudicated 
both by the Court of Claims and by the department—and I read now 
from the statement of fact appearing in the statement of fact of the 
Court of Claims, dated December 21, 1914, in the case knowm as 
Departmental No. 158, in the matter of the petition of (harles F. 
Wright et ah, for the purification of the White Earth roils. The 
court went into this matter exhaustively. I am the man who filed 
the motion to dismiss, and the court sustained my motion. Neither 
the court had jurisdication nor was there equity in the complaint 
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filed. I read now from the finding of fact by the court. The court 
quoted from the record of the commission as follows: 

Mr. Rice. We must meet again as soon as we can to look over the rolls and see that 
they are correct, to enable you to go home. There will be to-night a double issue of 
flour, but we hope that before you leave you will come in to compare the roll, as that 
IS very important.. The chiefs should be here for that purpose. (P. 116 of the record 
of this commission.) 

Mr. Rice. This act covers that point as well as all others that could possibly be 
foreseen. If there are names on this roll which should not be there, please let us 
know, and if there are any names which should be there and are not, please inform 
us so that the roll may be corrected. 

The census rolls were then carefully read over to the Indians present at the council, 
which was largely attended. 

Mr. Rice. The census rolls have been carefully read to you and corrected, and we 
wish to know whether as so corrected they are satisfactory to you. 

To this question the Indians responded. “Yes, yes,” and all expressed themselves 
as perfectly satisfied. 

Now, Mr. Chairman, if prior to the agreement of 1889 there had 
been a question as to right of the Fairbanks, of the Beaulieus, and of 
these other mixed bloods to be on the rolls, the assent of the Indians 
at that time forever foreclosed anyone from making an objection. 
That is fundamental law. Notwithstanding the Court of Claims has 
decided the question in favor of both the Beaulieus and the Fairbanks 
and the department, the Court of Claims twice decided it, the first 
time in their favor, again upon a motion for rehearing or re-reference 
they decided in their favor, and then they took it back into the 
department and tried to get the department to assume jurisdiction, 
and the department decided it against them and in favor of the 
Fairbanks and Beaulieus, yet they come in here, and a good part of 
the time of this committee has been taken up by such men as Caswell, 
and others, telling you about how these people were improperly on 
the roll and how they were attempting to dominate and control the 
Chippewas, the real Chippewas in that country. Why, these men are 
of Chippewa blood. The only difference between them and many of 
the others is that they come from distinguished ancestry on their 
father’s side, Ben Fairbanks is from the same Fairbanks family 
from whence came Vice President Fairbanks. The Beaulieus come 
from a distinguished French-Canadian family. They are men of 
courage; they are men of ability; they are men of brains; they are 
men of integrity. As a business proposition, Mr. Chairman, those 
men are not personally interested in this estate from a financial 
standpoint. Every one of them are losing more from being here at 
this session of Congress than they will ever get out of the estate. 
They are all men of business affairs, but they have come here for the 
purpose, if possible, of doing something for their own blood—a laud¬ 
able undertaking. That is their object. 

Mr. Chairman, the other day when I was before this committee, 
I submitted to you certain statements taken from the official figures 
contained in that book [indicating], the annual report of the Com¬ 
missioner of Indian Affairs for the fiscal year ending June 30, 1919. 
When Mr. Meritt came to reply he referred to the misstatements that 
I have made, but when he came to give you figures he did not deal 
with those figures; he brought in a new set of figures and presented 
them to the committee. That was not fair, Mr. Meritt, to say that 
I had made misstatements of fact when that book contains exactly 
what I told you. Those are the figures upon which you have been 
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coming to Congress and getting your annual appropriations, and God 
knows if they were good enough for the bureau to come here and get 
annual appropriations on out of trust funds, they ought to be good 
enough for me to cite at this hearing. When you take a look at the 
Indian Bureau it is like looking into a kaleidescope; now you see one 
scene and then instantly the scenes are shifted on you. 

I reaffirm, Mr. Chairman, every statement of fact that I made to 
this committee in my opening statement. I have no objection in 
deceiving you. The very life of a lawyer is his reputation for honesty 
and accurate statement. When that is gone there is nothing left, 
and I pit}’^ the man who goes before the court or comes before a 
tribunal and undertakes to resort to camouflage and to covering up. 
If he has got a case, let him state it; if he has not, let him like a man 
say so. 

Now, ^Ir. Chairman, I notice that my time has almost expired. 

The Chairman. It has expired. 

]Mr. Ballinger. I haven’t had an opportunity to cover a lot of 
stuff that has been put into this record that has no relation, Mr. 
Chairman, in my judgment, to the matters that you have under con¬ 
sideration; but, Mr. Chairman, this record will be sent out to the 
Chippewa country; appeals will be made to the Indians out there 
based on statements appearing in this record, and I ask the privilege 
when these statements are filed, of looking over them and filing such 
reply, based upon the official records, as may appear proper. 

Tiie Chairman. You wiU have that right unless there is objection. 

!Mr. Meritt. Mr. Chairman, may we have served upon us any 
statement that Mi\ Ballmger proposes to incorporate in the record ? 

JkIr. Ballinger. I would not file one with the committee without 
doing it. 

Afr. AIeritt. So that we may have an opportunity to file an 
answer ? 

The Chairman. Air. Ballinger says he wiU file a copy of it. 

Air. Ballinger. I will serve it upon them or anyone else in this 
room who desires it. 

Air. Rhodes. Air. Chairman, just one question. Air. Ballinger 
made a statement here in the form of a challen^ wdth regard to 
certain matters with which Mr. AIeritt and Air. Alcdlonald both took 
issue but Air, Henderson remained silent. I want to ask Air. Hen¬ 
derson if he acquiesces—if his silence indicate that he acquieses in 
what Air. Ballinger has said ? 

Air. Henderson. It does not at all, Air. Chairman. On the con¬ 
trary, I take exactly the opposite view from Air. Ballinger as to the 
rights of the Red Lake Indians. 

(Air. Ballinger’s written statement follows:) 

Recapitulation by Webster Ballinger, Aitorney for the General Council 
OP the Chippewa Inmans of Minnesota. 

the necessity for the legislation. 

Thirty-one years have now passed since ihe United States entered into agreements 
with the Chippewa Indians of Minnesota under the act of January 14. 18S9 (25 Stats., 
(i42). for the allotment ‘as soon as practicable" of lands to each member of the tribe, 
the cession of all reservations, except s’lihcient lands on the VMiite Earth and Red 
Lake Reserv^ations to make the allotments to the Indians entitled thereto, to the 
United States in trust to be sold and disposed of and the proceeds derived therefrom 
to be placed in the Treasury of the United States to the “credit of all the Chippewa 
Indians of Mxnneiota.” 
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During thesejSl years not an allotment has been made to an Indian residing on the 
Red Lake Reservation, notwithstanding the act of January 14, 1889, as agreed to by 
the Indians, provided that allotments should be made to them “as soon as practicable” 
and authorized the Secretary of the Interior in any case where an Indian failed or 
refused to take an allotment within four years to arbitrarily make the allotment. 

To-day four reservations, \'iz. Fond du Lac, Grand Portage, Leech Lake, and Net 
Lake, are retained intact, notwithstanding each of these resers’^ations were ceded in 
1889 to the United States to be sold and disposed of and have never had any legal 
existence since the date of the cession. The unallotted lands within their borders 
have during all these years remained idle and unjuoductive. Upon each of these 
four reservations the department has. contrary to law. maintained agencies, and great 
numbers of agency employees. These agencies thT’s illegally maintained for 31 years, 
have been supported out of the trust funds of the Indians at an annual cost of |75,00(/. 

Refween 400,000 and 500.000 acres of the lands ceded to the United States in tn st 
in 1889 to be sold and disposed of for the benefit of the Indians, were placed in the 
Minnesota National Forest Reserve and locked up pr rs"ant to an act of ('origress in 
violation of the agreements of 1889. Although the forest reserve properly includes 
less than 200,000 acres, its boundaries extend around more than 400,000 acres. Upon 
this reserve there remains less than 100.000,000 feet of timber to be cut. Reforesta¬ 


tion can not occur in 100 years. Much of this land is as rich as any land in the State 
of Minnesota. It is to-day all locked up in a useless forest reserxm, contrary to the 
aareements entered into with the Indians in 1889. under which the lands and timber 
were to be sold and the proceeds placed in the Treasury of the United States to the 
credit of the Indians. Abort 300 Indians were allotted on lands subsequently 
included within the limits of this reseru e. Their allotments were thereby rendered 
valueless. They are inaccessible. The Indians can not use them to advantage. 
They are far removed from schools. These Indians, by reason of the illegal establish¬ 
ment of this \ seless forest reseiw-e. have become a charge upon the ( hiy^pewa Tribe, 
and trust funds of the tribe are being i sed annually to support them. The legislation 
proposed by the general coitncil will wipe this forest reserve out of existence. 

The Red Lake Reservation, consisting of abort 460,000 acres, has remained idle 
for 31 vears. About 1.500 Indians reside on this reservation. Last year, according 
to the annual report of the (’ommiss'onrr of Indian Affairs for the fiscal year 
June 30. 1919 (p. 127), only 1.850 acres, including the agency farm, out of the 460,000 
acres on the reservation, were in culti\ation. Practically the entire reservation is 
to-dav. and has for 31 years remained idle and unproductive, notwithstanding Irom 
grazing privileges alone it could have produced more than $250,000 anm-ally, or di ring 
the 31 vears, $7,750,000. While cattle were starving last year in Idaho, Montana, and 
other Western States, the grass on tills reservation, sufficient to have fed 150,000 head 
of cattle was allowed to rot. The allotments on this reservation were to have bemi 
made 31 years ago, and the residue of the lands sold and disposed of and the proceeds 
placed in the Treasury to the credit of all the (hippewa Indians of Minnesota 
^ Between 700,000 and 1,400,000 acres of land ceded to the United States under the 
agreements of 1889 to be sold and disposed of and the proceeds placed in the Treasury 
^the United States to the credit of all the Chippewa Indians of Minnesota, have been 
either patented to the State of Minnesota or have been applied for hy the otate of 
MinneJ^ta, upon the theorj^ that the State was entitled to the land under the swamp¬ 
land donation act of 1860. It is now conceded by the department that the i^ance 
of the patents to the State for the land already patented was a mistake, and that the 
State was never entitled to an acre of tins land. It is necessarv that suit should be 
brought without delay to recover back the land patented to ® 

of b; the State, to recover from the State the PFo^^^ds derived from th^ the 

land conveved to the State and by the State sold, as well as to settle lor all time the 
right of the State to the lands it has applied for and which have not been patented. 
Unle^ this suit is authorized without delay these lands will pass beyond 
and UnS States must then pay the Indians {hfefor which ^ 
from 5 to 10 million- dollars. Comparatively little of this land patented to the huie 
ta beVn br the State »Id. The m'kiority of it ia to-<iay Ijang 

it ha<? for 31 vears Much of it is as nch land as there is in the btate oi Minnesoia 
and with but sfight draining can be made as valuable farming land as is within 11. 


^^i^ohlhwXumrnion^cres of land, ceded to the States in tr^ 

agreements of 1889 and not enibraced in any reserve or within the lands claimed oy 
the State remains undisposed of. ,, , > j a., tha I’nitoH States in 1889 to be 
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county. Not a dollar of income is being derived by anyone from it. The holding of 
tms land, in xdolation of the agreements of 1S89, has prevented settlement, the estab¬ 
lishment of schools, roads, drainage districts, and everv kind and nature of develop- 
ment. The bill as proposed by the general council \^ill dispose of this land, resulting 
in Its development and the consequent advantages to the Indians, the State, and the 
Nation. 

Notwitlistanding the agreements entered into in 1889 provided for the immediate 
allotment of so much of the lands on the Red Lake Reservation as were required to 
nmke allotments to Indians residing on that reservation and the sale and disposition 
of the remaining lands, the department failed or refused to make any allotments on 
this reservation. In 1902 the wliite people living at Thief River Falls and around the 
southwestern comer of the reservation sought to have 256,152 acres of the land thrown 
open to entiy. Under the agreement of 1889 all that was necessary to effectuate tliis 

S ose %vas to allot the Indians residing on the Red Lake Reservation and automat- 
/ the land remaining unallotted became subject to homestead entrj'. Instead 
of making the allotments, the Indian Bureau sent a representative to the Red Lake 
I^sen'ation to negotiate with the Red Lake Indiana for the sale and disposition of 
256,152 acres of the land embraced within the reserve. The Red Lake Band had only 
an interest in common in this property the same as all other members of the Chippewa 
Tribe in Minnesota. They had no right legally or morallv to make such a cession. 

The representative went to the Red Lake Reservation and negotiated an agreement 
with the Red Lake Band exclusively for the cession of the 256,152 acres, none of the 
other Cnippewa Indiams being consulted. Upon the land to be ceded a part of the 
Indians were then living. The 256,152 acres comprised the best land on the reserva¬ 
tion for allotment purposes. In order to indrice the Red Lake Band to enter into this 
dishonorable agreement, the Indian Bureau apeed that the entire amount of.?!,000,000 
to be paid for the lands ceded should be l>aid to the Red Lake Indians alone to the 
exclusion of all the Chippewa Indians of Minnesota, the rightful beneficiaries. It 
was further agreed that the Red Lake Indians should possess the remainder of the 
reservation exclusively, and that they should be entitled to allotments of 160 acres 
of land, twice the amount provided for in the agreement of 1889. This enticing bait 
appeal^ to the Red Lake Indians, who knew at the time it was wrong. They entered 
into this agreement in the belief that it would repeal their agreement of 1889. The 
Indian Bureau submitted the agreement to Congress and it was included in the Indian 
appropriation bill approved March 3, 1903 (32 Stats. L., pp. 1010-1011), in modified 
form, the modification consisting of this: The agreement negotiated by the repre¬ 
sentatives of the Indian Office provided for a cash paymaent of $1,900,000. The pro¬ 
vision contained in the act of March 3,1903, provided that the land should be dismosed 
of at not less than $4.50 per acre, the proceeds to be paid to the Red Lake Band. 
The profusion contained in the appropriation bill of March 3, 1903, provided that it 
should not become effective imless ratified by the Red Lake Indians. This was sub¬ 
mitted to the Indians and b\" them rejected on the stated ground that if this land was 
to be sold and disposed of as the Government was selling and disposing of the land 
ced^ under the agreements of 1889 they would receive practically nothing for the 
cession. After its rejection by the Red lake Indians the .same provision was in.serted 
in the act of February 20,1904 (33 Stats., 48-50), and enacted as a law. Approximatelv 
$1,300,000 was received from the disposition of this land, and the entire proceecfs 
were paid to the Indians residing on the Red Lake Reeersation, to the exclusion of 
the other Chippewas of Minnesota, who were owners in common with the Red lakes 
of the land. Here the Indian Buieau created a valid claim against the United States 
for $1,100,000, representing the amount the other Chippewas were entitled to receive, 
which the United States must sooner or later pay. 

In 1916 a member of the Minnesota delegation introduced a bill in Congress, drafted 
or inspired by an employee of the Indian Bureau in Minnesota, and providing for the 
establishment of a forest reserve on the Red Lake Reservation. This bill was drawn 
in the interests of a lumber con^any. It was designed and intended to reach the 
stands of valuable timber on the Red Lake Reservation. It was a sugar-coated propo¬ 
sition. The Indian Bureau promptly fell for the scheme, and it was supported by a 
distinguished member of the Minnesota delegation, who, placing reliance in the rep¬ 
resentations of the Indian Buieau that it was designed and intended to perpetuate 
the primeval pine forest of Minnesota, introduced and secured the passage of the 
legislation. The pro\i8ion is found in the Indian appropriation bill approved ^Iay 
18, 1916 (39 Stats. L., 137), the place where \dcious Indian legislation is usually 
secured. Mr. Meritt disclaimed on behalf of the Indian Bureau authorship of this 
pro\ision. The cold record shows that a bill was introduced, referred to the Indian 
Bureau for report, and that the Indian Bureau re^'ised the bill as introduced and 
recommended the legislation in the re\i8ed form. (See Cong. Record, vol. 53, part 
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14, p. 1101.) Not\nth3tandiAg Congressman Cbipperfield went before the committee 
having the bill under con^deration and pointed out that its objects were to permit 
the very scheme later pulled off. the Indian Bureau urged the legislation. (Cong. 
Record, vol. 53, part 14. p. 1101-1104.) 

About a year after the enactment of this provision the department entered into a 
contract with the International Lumber Co. to cut all the merchantable timber 
vntlun practically the entire limits of the forest reservation. By this legislation the 
lumber company was able to make one contract. If the land had been allotted as 
provide by the agreement of 1889, the company must of necessity have dealt with 
each allottee. An advantageous contract was obtained by the company and all the 
merchantable timber on the grater portion of the forest reserve is now being cut. 
The proceeds derived from this timber are being placed in the Treasury of the United 
States to the credit of the Red Lake Indians. The Red Lake Indians are not the 
owners of the fund. The fund belongs to all the Chippewa Indians in Minnesota. 
If this money should be disbursed to the Red Lake Indians, as they are demanding 
it shall be, a clairn aggregating several million dollars will accrue against the United 
States. If the legislation proposed by the general council is adopted this question 
will go to the Court of Claims, will be by the courts decided, and the money will 
follow the judgment, thus holding the United States harmless. 

Under section 7 of the act of 1889 (25 Stat., 642) only the net proceeds deriv'ed 
from the sale and disposition of the property ceded to the United States were to be 
placed in the Treasury to the credit of all the Chippewa Indians, the expenses of 
administration to be first deducted. The statement furnished me by the Secretary 
of the Treasury and appearing in the record of this hearing shows that there have been 
deposited in the Treasury $13,472,766.18. This does not represent all the money 
received from the sale of property. It represents a part only of the expenses of 
administration, for during the early years of the operation there were no funds in hand 
and it was necessary for Congress to make appropriations out of the Public Treasury 
with which to conduct the work, each appropriation being made reimbursable. 

The Indian Bureau has refused to furnish the general council of the Chippewa Indians 
of Minnesota a complete statement of the moneys received from the sale of property, 
and the total cost of operations. The official statement from the Secretary shows 
that out of $13,472,766.18 there have been expended $7,636,040.57. Of the amount 
expended, about $1,500,000 was paid to the Indians in a per capita payment pursuant 
to the provision contained in the act of May 18, 1916. Only incidental benefits have 
been received by the Indians from the more than $6,000,000 that were placed in the 
Treasury of the United States and expended by the Indian Bureau. These six 
millions of dollars represent only a part of the cost of administration. It can not be 
pleaded by the Indian Bureau that any considerable part of this money has been 
properly used for educational pu^oses, for by section 7 of the act of 1889 one-fourth 
of the interest money was set aside to be used exclusively for school purposes, and 
beyond this amount the Indian Bureau had no lav^ful right to go. A limited amount 
of this six millions of dollars, probably $500,000 in all, was used by the Indian Bureau 
for school purposes, but if practical business methods had been applied to the schools 
maintained by the Indian Bureau, the interest money alone would have been abun¬ 
dant. The great majority of this $6,000,000 has been squandered in the most reckless 
administration known to even Indian estates, and if permitted to continue would 
exhaust the fund in a few years. 

For years the Indian Bureau has been going to Congress and securing appropria¬ 
tions for alleged support a,nd civilization of 12,000 Indians. As a matter of fact, not 
10 per cent of the adult Chippewa Indians are to-day, nor have they been in the last 
30 years, within the class that needs any support and civilization at the hands of the 
Indian Bureau. These appropriations thus obtained have been squandered in the 
maintenance of large armies of Indian Bureau employees in Minnesota who have 
been the dirrect beneficiaries, the Indians receiving only incidental benefits. 

During the course of the hearing Mr. Meritt, Assistant Commissioner of Indian 
Affairs, referred to statements made by counsel for the general council as “extrava¬ 
gant.” Mr. Meritt has never been on a Chippewa Reservation in Minnesota. Only 
two Conunissioners of Indian Affairs in 31 years have v^isited the Chippewa country, 
and they went there years ago on special missions and never took the tune to inquire 
into general conditions. The statements made by Mr. Meritt are based upon reports 
of the bureau agents in Minnesota. These men are anxious to perpetuate then jobs. 
They care nothing about holding 12.000 human beings in a state of virtual servitude 
and tying up over two million acres of land, so long as they can perpetuate their jobs 
and draw their salaries. If Mr. Meritt had taken the trouble to have gone to Minne- 
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8ota and personally looked into the situation he would Aot have tolerated the extrava¬ 
gant waste of trust funds that have occurred in the past. No honest man of good 
judgment could have tolerated such conditions. 

If the bill as proposed by the general council of the Chippewa Indians of Minnesota 
is enacted into taw— 

(а) It will release the United States from apparently "calid claims against it arising 
from the establishment of forest reserves and tne maintenance of Indian reservations 
aggregating from $5,000,000 to $8,000,000. (See sec. 2 of the bill.'* 

(б) It will enable the Indians to receive the market \'alue of their reniainin^ lands, 
thus securing for the Indians the amount of the claims they would waive agamst the 
United States over and above the amount they would receive for the sale of the prop¬ 
erty under existing law. 

(c) It will save lie United States from $10,000,000 to $16,000,000 in claims that will 
certainly accrue against it unless prompt action is taken, xdz. from four to six million 
dollars on the Red Lake Reservation, and from six to ten million dollars in land con¬ 
veyed and about to be conveyed to the State of Minnesota, admittedly contrary to the 
trust agreement of 1889. 

(d) It will immediately Liberate all competent Indians and discharge them from 
any further supervision or control at the hands of the Indian Bureau. 

(e) It will continue the restrictions upon the allotments of all incompetent Indians, 
but give them their funds at stated times in annual partial pa\Tnents. for their support. 

(/) It will dispose of more than 2.000.000 acres of virgin land now remaining idle and 
unproductive, rendering the same productive and taxable. 

(g) It will conserve the property of the Chippewa Indians of Minnesota for the 
Indians themselves. 

ih) It will pro\ade suitable public school facilities for every Indian cMd. 

(C It will adjust and compose every controversy between the Indians and the 
United States or between the Indians. 

(j) It will result in winding up within the five or six years the tribal affairs of the 
Chippewa Indians of Minnesota and discharge them. 

(k) It will result in a blessing to the Indians, the people of Minnesota, and of the 
Nation. 


(Following is an additional statement of Edgar B. Meritt, Assistant 
Commissioner of Indian Affairs, in answer to the brief of Attorney 
Webster BaUinger:) 

1. I will not take the time to answer in detail all of the statements made by Mr. 
Ballinger, inasmuch as I have answered most of those statements in my oral argument 
before the committee. The fact that all of the statements of Mr. Ballinger are not 
answered specifically should not -be construed as admitting the correctness of his 
statements. As was shown in the hearing, a large number of the statements of Mr. 
Ballinger are greatly exaggerated, and some of them have no basis in fact or in law. 

2. The department favore the Chippewa Indians being permitted to go to the Court 
of Claims and haidng their claims against the .Government adjudicated. The juris¬ 
dictional bill, however, should be in proper forrn so that the interests of all the Indians 
and the Government would be fully protected. It is apparent that Mr. Ballinger is 
endeavoring to get legislation so worded that it would W unfair to the Red Lake 
Indians and would place an undue burden upon them as well as the Government. 
TCe have submitted a draft of legislation which would authorize the claims of the 
Chippewa Indians to be adjudicated and which would be fair to all interests. We 
favor the legislation submitted by the department, but are opposed to the amendraenfs 
proposed by ^Ir. Ballinger. 

S. We are also in favor of le^lation tliat would wind up the affairs of the Chippewa 
Indians at the earliest practicable date and we have submitted to the committee a 
draft of legislation with that end in \aew. Mr. Ballinger has suggested certain amend¬ 
ments to this legislation that would be unfair to the Red I^ke Indians and we are 
opposed to those amendments. 

4. I reiterate mv statement before the committee—that the Indian Office did not 
initiate the legislation contained in the act of May 18.1916 (39 Stat., 123-136), creating 
the forest reserve on the Red Lake Reservation. That legislation was initiated by a 
Member of Congress from the State of Minnesota, and was sent to the department for 
report. This statement of the facts can be confirmed by the records of Congress. 
The legislation has resulted in good to the Bed Lake Indians and we have 
no criticism to make of this legislation enacted by Congress. It had enabled the 
department to sell the timber on the Red Lake Reservation at a very high price and 
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the interests of the Ked Lake Indians have been fully protected. The Red Lake 
Indians have no complaint to make in regard to this legislation and the only criti¬ 
cisms made of it are by the WTiite Earth Indians. This legislation prevented certain 
timber interests of Minnesota from getting the timber on this reservation from the 
Indians for an inadequate price, as was done on the Wliite Earth Reservation. 

5. We have made clear to the committee the reason why allotments have not been 
made on the Red Lake Reser\'ation. It has been entirely impracticable to make 
allotments on that reservation for the reason that a large part of the reservation needs 
to be drained and legislation is now pending before Congress with that end in view; 
also a part of the land contains very valuable timber and if this timber land were 
allotted before the sale of the timber the Indians who received timber allotments 
would get more than their pro rata share of the property of the Red Lake Reservation. 
The Red I^ake Indians are entirely satisfied with the manner in which we have 
handled their property. They have protested against allotments being made until 
the timber could be sold and the land drained. The attitude of the White Earth 
Indians in endeavoring to control the property of the Red Lake Indians should, to 
say the least, not be encouraged by allowing them to procure the enactment of the 
legislation they desire over the protests of the Red Lake Indians and the Interior 
Department. 

6. The committee will recall that Mr. Ballinger claimed that we initiated the legis¬ 
lation contained in the act of February 20, 1904 (33 vStat., 46), wherein the Congress 
recognized the property rights of the Red Lake Indians to the entire lands within 
the boundaries of the present Red Lake Reservation. A similar recognition was 
given by Congress in the act of May 18, 1916 (39 Stat., 123-136), creating the forest 
reserve on the Red Lake Reservation. Members of the House Indian Committee 
will recall that Representative Steenerson, in whose district the Red Lake Reserva¬ 
tion is located, stated to the committee that he was the author of the act of February 
20, 1904 (:I3 Stat., 46), relating to the Red Lake Reservation, known as the Steenerson 
Act. and that he stoutly defended the rights of the Red Lake Indians to all property 
witliin that reservation. Attention is invited to the record showing his statement in 
connection with this matter; also to the specific proAusions of section 1 of that act, 


which reads in.part as follows; 

■‘It is further agreed that the said Indians belonging on the said Red Lake Indian 
Reservation, Minnesota, shall possess their diminished reservation independent of all 
other bands of the Chippewa Tribe of Indians and shall be entitled to allotments 
thereon of one hundred and sixty acres each, of either agiicultural or pine land, the 
different classes of land to be apportioned as equitably as possible among the allottees.” 

It will be appreciated that Mr. Ballinger is doing everything within his power to 
break down the force and effect of the provisions of the acts of 1904 and 1916, wherein 
Congress sj^ecifically recognized the rights of the Red Lake Indians to the Red Lake 
Reservation. In this connection it should also be borne in mind that the Red Lake 
Indians contributed approximately 2,000,000 acres of land that were ceded by the 
Chippewa Indians—more lands than were ceded by all the other bands of Chippewa 
Indians combined, and the proceeds from the sale of such lands went into the 
general Chippew'a fund and was shared by all Chippewa Indians alike. 

' 7. One of the amendments proposed by l^Ir. Ballinger would avoid the provisions 
of sections 2103, 2104, 2105, and 2106 of the Revised Statutes, relating to the employ¬ 
ment of attorneys and the payment of attorney fees. It will be recalled that I 
painted out to the committee that this was exceedingly important, quoting the repmt 
of the members of the House Indian Committee, emphasizing the danger of legisla¬ 
tion of this character. I furnished to the committee a reference to the document 
containing this report of the House Indian Committee on this subject and attention 
is invited to that report and especially to the part of the report which I quoted in my 
testimonv before the committee. • , 

8. Mr.'Ballinger again attempts to make it appear that large sums of money have 
been wasted in'^administering the affairs of the Chippewa Indians. The committee 
will recall that I quoted the provisions of section 7 of the act of Januarv 14, 1889 (25 
Stat, 642-645 ), wherein the department is required to pay out moneys to the Chippewa 
Indians to educate them, and carry' on certain administrative functions among the 
Chippewa Indians as required by Congress. Section 7 of said act ^^ 

“That all money accniing from the disposal of said lands in conformity with the 
provisions of this act shall, after deducting all the expemes of "talcing census, 
of obtaining the cession and relinquishment, ot malpig the 

and of completing the surveys and appraisals, in this act State 

Treasurv of the United States to the credit ot all the Chippewa Indians in the State 
of Minnesota as a permanent fund, which shall draw interest 

per annum, pay'able annually for the period of 50 years, after the allotments provided 
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for in this act have been made, and which interest and permanent fund shall be ex¬ 
pended for the benefit of said Indians in manner following: One-half of said interest 
shall, during the said period of 50 years, except in the cases hereinafter otherwise 
provided, be annually paid in cash in equal shares to the heads of families and guard¬ 
ians of orphan minors for their use; and one-fourth of said interest shall, during the 
same period and with the like exception, be annually paid in cash in e<pial share,^! 
per capita to all other classes of said Indians; and the remaining one-fourth of said 
interest shall, during the said period of 50 years, under the direction of the Secretary 
of the Intericr, be devoted exclusively to-the establishm.ent and maintenance of a 
sx'stem of free schools among said Indians, in their nudst and for their benefit; and at 
the expiration of the said 50 years, the said permanent fund shall be divided and 
paid to all of said Chippewa Indians, and their issue then living, in cash, in etjual 
shares: Provid'd, That Congress may, in its discretion, from time to time, duiing the 
Slid period of £0 years, appropriate, for the purpose of promoting civilization and 
self-suppirt among the said Indians, a portion of said principal sum, not exceeding 
5 per cent thereof. The United States shall, for the benefit of said Indians, advance 
to tl e n as such interest as aforesaid the sum of $90,000 annually, counting from the 
time*when the removal and allotments provided for in this act shall have been made, 
until su^'h ti I e as said permanent fund, exclusive of the deductions hereinl efore 
pro^id d for, shall equal or exceed the sum of $3,000,000, lees any actual interest that 
may in the n eintime accrue from accumulations of said permanent fund: the pay¬ 
ments of such interest to be made yearly in advance, and, in the discretion of the 
Secret uy of the Inteii'^r, may, as to three-fourths thereof, during the first live years 
be expended in procuring live stock, teams, farming in piements, and seed for such 
of the Indians, to the extent of their shares, as are fit and desire to engage in farming, 
but as to the rest, in cash; and whenever said permanent fund shall exceed the sum 
of $3,000,C00 the United States shall be fully reimbursed out of such exce^, for all the 
advances of interest made as herein contemplated and other expenses hereunder." 

Mr. BaTi'iger endea /ors to make it appear that because we have com.plied with the 
provisions of the laws enacted by Uongress in making the cash interest payments to 
the Indians, in educating the f'hippewa Indian children, and doing the other things 
reiuired by Congress that large amounts of money have been squandered. I fur¬ 
nished to the committee a list of all the Indian Bureau employees in the Chippewa 
country, together with the sa’aries paid out of ('hippewa funds. The attention of 
the committee is invited to the very low salaries paid to these employees and the 
compa'^tively s nail amount of money being used for salaries. We have furnished to 
Congress each year a report showing exactly the status of the Chippewa funds, the 
amounts expended, and tor what purposes. The department has heretofore accounted 
for everj' dollar of funds that has been expended in the Chippewm country, and these 
reports are subn itted to Congress annually at the beginning of the sessions of Congress. 

I have a’so i'"S?rted in the hearings the report we submitted to Congress at the 
beginning of the last session of ('ongress, showing the expenditures of Chippewa funds 
during the last fiscal xexr and the purposes for which said funds were expended, and 
your attention is invited to the same, which is found in House Doimment 384, 8ixt} - 
sixth Congress, second session. 

9. Attention i'’ invited to my statement before the committee showing the number 
of dav and boarding schools maintained among the (''hippewa Indians, the attendance 
and the per capita cost. It is believed that it will be agreed by all fair-minded people 
that thi^ statement show^s that the schools are being administered along economical 
lines. We deny the statement that there are any agencies being maintained in the 
C lippewa country contrary to law. Attention is invited to the fact that the agencies 
have leen reduced in number in recent years, also that the Government schools are 
b:i^g closed as ripidlv as school fa'i i'ies can he found for the ( hippewa Indians in 
t le pub'ic scho )ls in the State of Minne ota. 

10. The Indian Bureau endeavored to be very fair and liberal with the Indian.^ 
repre ented bv Mr. Ballinger as is shown by the drafts of legislation submitted ti 
Congress by the department relating to adminUtrative affairs among the Chippew.i 
Indians and aUo the prnp.osed legislation authorizing the Chippewa Indians to go to 
the Court of (’laims. We have agreed before the committee on practically tK) jicr 
cent of the legislation proposed, but the Indian Bureau would be oppofcd to an> 
Chippewa legislation whatever, if all the proptised amendments of Mr. Ballinger 
.should be incorporated in the HU. I printed rut to the committee the danger of a 
number r.f the amendmenta proposed by Mr. Ballinger and have stated in the record 
the objections of the Indian Bureiu to those amendments. The Indian Bureau i.s 
in favor of the legislation submitted to the Hru e Indian ('r<mmittee by the depart¬ 
ment including the minor amendments agreed to I efore the H nee Indian Committee 
at the recent hearing on ('hippewa matters. 
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11. The attention of the committee i*’ invited to the brief filed hy Peter (irave-*, 
dele'j;ate of the Red Lake Bind, and Daniel B. Hendersrn, attorney for the Red Lake 
Indian^, which sets out in detail the views of the Red Lake Indian*. 

12. The Indian Bureau is in f *vor of windino; up the affairs of the ('hippewa* Indian 
at the eirhe t possible date. W’e have ende’vnred repeatedly t i p,et le'd-lation that 
would authorize a per capita distribution of the funcis now in the Trei'-ury to the 
credit of the Chippewa Indian*, but this legi lation has been heret'r-fore opposed by 
the raem’'ers of the General Council, reprb.ented by Attorney Ballinger, and by the 
effort* of the General Council the Chippewa Indian* were exclude ! from le^iriation 
recently pissed by (bn^ers authorizin" the closinT; of the rolls and di-tribution of 
the tribal funds. In this coimection. attention is invited to sec'ti'^n 28 of the appro¬ 
priation act rf Miy 25, 1918 (39 Stat. 592) and section 1 of the Indian appro)wiation 
act cf June 30, 1919 (41 Stat. 9t. 

Any delay, ther'efore, in the didributi"*n of the^e fund* mu t hereafter re t with 
the Koneral council of the Chippewa Indian* and Attornev Billinger. The Indian 
Bureiu i* in favor of the distribution of the e funds immediately and the winding up 
of the affairs generally, of the Chippewa Indians, as quickly as it can possibly be clone, 
with due regard to the rights of all the Indians. 

The Chairman. Now. Mr. Meritt, you may proceed. 

Mr. McDonald. Could I ask Mr. Ballinger just one question ? 

The Chairman. If Mr. Meritt is willing. 

Mr. Meritt. If the question is short? 

Mr. McDonald. Is it not a fact, Mr. Ballinger, that as to the 
treaty of 1854 which separated the Wisconsin Indians, and the 
treaty of 1855, which ceded the large area you referred to, not a 
.single Red Lake or Pembina Indian signed those treaties ? 

Mr. Ballinger. The Bed Lakes in 1854 were part of the Chippe- 
was of the Mississippi and in 1855 were a part of the Chippewas of 
the Mississippi, and so when it was signed by the Chippewas of the 
Mississmpi it included the Red Lakes. 

The Chairman. Now that is sufficient answer. 

Mr. McDonald. I would like to ask him if it is not a fact that in 
the. 1854 treaty it was signed by the La Pointe Band, which is Wis¬ 
consin. the Mississippi Band, giving their names, and not a single 
Red Lake Indian or representative is there found ? Is not that 
true ? 

Mr. Ballinger. The Red Lake Band was not in existence at that 
time. These Red Lake Indians derived their name from the color 
of the waters of Red Lake which is red. 

Mr. Meritt. Mr. Chairman, Mr. Ballinger, the attorney for the 
Chippewa council, has with great eloquence said that he hated subter¬ 
fuge. Mr. Ballinger did not point out that he made certain state¬ 
ments to this committee trying to make it appear that we were con- 
linning schools up there and paying salaries in schools when in fact 
lie knew that those schools were not actually in session and were 
not actually in existence, and he attempted to base his action and his 
remarks to this committee on an error that appeared in the report 
of the Commissioner of Indian Affairs. These statistics in the 
report of the Commissioner of Indian Affairs are prepared in the 
Indian Bureau by a clerk and we do not have time to go over those 
statistics with the greatest of care, and sometimes an error creeps 
into those statistics, and Mr. Ballinger took advantage of a mis¬ 
statement in those statistics and tried to make it ajipear that we are 
paying out money to employees in a school where an Indian school 
did not exist. I am quite sure that Mr. Ballinger knew at the time 
lie made that statement that that condition was not true. 
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Mr. Ballinger also tried to make it appear that i made a miS' 
statement in regard to tne citizenship of Indians where they leave 
reservations. If there was any subterfuge made in regard to tnat 
matter it was by Mr. Bj^inger and not by me, and I want to quote 
the law on the subject in this record, so that nobody can question 
it. The law is found in the act of February 8, 1887, 24 statutes, 
page 390, and reads as follows: 

And every Indian born within the territorial limits of the United States, to whom 
allotment shall have been made under the provisions of this act or under any law or 
treaty, and every Indian borii within the territorial limits of the I'nited States who 
has voluntarily taken up within the said limits his residence separate and apart from 
any tribe of Indians therein and has adopted the habits of ciAulized life, is hereby 
declared to be a citizen of the United States and is entitled to all the rights. priA'ileges, 
atm iuiraunities of such citizens, whether said Indian has been or not. bv birth or 
otherwise, a member of any tribe of Indians within the territorial limits of the United 
Stat^, without in any manner impairing or otherwise affecting the right of anv such 
Indian to tribal or other property. 

This legislation has been subsequently amended and is found in 
the act of May 8, 1906, 34 statutes, page 182, but the language is 
almost exactly the language as found in the law that I have just 
quoted. The act of May 8, 1906, on this subject reads; 

Every Indian born within the territorial limits of the United States, to whom allot¬ 
ments shall have been made and who has received a patent in fee simple under the 
provisions of this act. or under any law or treaty, and every Indian born within the 
territorial limits of the United States who has voluntarily taken up within said limits 
his residence separate and apart from any tribe of Indians therein, and has adopted 
the habits of civilized life, is hereby declared to be a citizen of the United States ami 
is entitled to all the rights, privileges, and immunities of such citizens, whether 
said Indian has been or not by birth or otherMrise a member of any tribe of Indians 
within the territorial limits of the United States, without in any manner impairing 
or otherwise affecting the right of any such Indian to tribal or other property. 

I submit, Mr. Chairman, that legislation is exactly in line with the 
statement that I made to this committee, 

Mr. Kelly. Will you pardon an interruption there ? The specific 
point made was that the Indian Bureau’s policy is to keep children 
of Indians who leave the reservation out of all distribution of the 
property of the tribe. Is that the policy of the bureau ? 

Mr. Meritt. We are following the decisions of tne court on that 
subject. My statement was that this Indian did not lose his prop¬ 
erty right. Peter Graves’s son did not lose Iiis property right by 
leaving the reservation, and that statement is absolutely correct 
and is confirmed by the legislation that I have quoted here. But 
if Peter Graves’s son should marry a white giil in Duluth and they 
should raise a family there, the children of that marriage would not 
be entitled to ])articipate in the land and property of the Red Lake 
Indians. We have in support of that decision the Oaks case, and 
the man who rendered that decision is Judge Vandevanter, now on 
the bench of the Supreme Court of the United States, and who was 
formerly the solicitor of the Interior Department. In order that the 
committee may have accurate information on this subject I will 
ask that that decision be incorporated at tliis time. It is found in 
107 Federal Reporter, 305. 

(The decision referred to follows:) 
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OAKES ET AL. V. UNITED STATES. 


[Circuit Com t (rf Appeals, Eighth Circn t. A ugust 2,1909. No. 2797.] 


1. Indians (sec. 13)—Right to share in tribal property: Originally the test of 
the right of individual Indians to share in tribal lands and other tribal property 
was existing membership in the tribe; but this rule has been so broadened by act 
March 3, 1875, c. 131, sec. 15. 18 Stat. 420 (U. S. Comp. St. 1901, p. 1419), and act 
February 8, 1887, c. 119. sec. 6, 24 Stat. 390, and other acts, as to place individual 
Indians who have abandoned tribal relations, once existing, and have adopted the 
customs, habits, and manners of civdlized life, upon the same footing in respect of 
this right as though they had maintained their tribal relations. 

[Ed. Note.^—For other cases, see Indians, Dec. Dig., sec. 13.] 

2. Indians (sec. 13)—^Act January 14, 1889, relating to Chippewas in Minnesota— 
Interpretation; Act January 14. 1889, c. 24, 25 Stat. 642, relating to the cession of 
part of the Chippewa Reservations in Minnesota and to the allotment in severalty of 
the remainder, does not expressly or by necessary implication displace the saving 
provisions of the acts of 1875 and 1887. above named, whereby individual Indians 
who have abandoned tribal relations, once existing, and have adopted the customs, 
habits, and manners of civilized life, are accorded the same right to share in tribal 
property as though they had maintained their tribal relations: nor does it render 
those provisions less applicable to the Chippewas in Minnesota than to other Indians. 

[Ed. Note.—For other cases, see Indians, Dec. Dig., sec. 13.] 

3. Indians (sec. 13)—Act June 7, 1897, relating to rights of children of mixed blood: 
Act June 7, 1897, c. 3, 30 Stat. 62, relating to the rights of children of a white man 
and an Indian woman, in tribal property, does not embrace the children of a mother 
who was living at the time of its passage and was not then recognized by the tribe as 
one of its members. 

I Ed. Note.—For other cases, see Indians, Dec. Dig. sec. 13.] 

4. Suit to enforce right to allotment—Parties—Quaere; Whether in a suit against 
the United States under act Feb. 6, 1901, c. 217, 31 Stat. 760, to enforce a right to an 
allotment of specified land, which has been allotted to another Indian, a decree dis¬ 
placing or annulling the existing allotment lawfully can be rendered, without making 
the allottee a party and giving him an opportunity to defend. 

(Syllabus by the Court.) 

Appeal from the Circuit Court of the United States for the District of Minnesota. 

Harvey S. Clapp (C. B. Miller, on the brief), for appellants. 


Charles C. Houpt, U. S.'Atty. 

Before Sanborn and Van Devanter, Circuit Judges, and Amidon, District Judge. 

Van Devanter, circuit judge. By their suit commenced and prosecuted under 
act Feb. 6, 1901, c. 217, 31 Stat. 760, the appellants asserted that they were entitled 
to have allotted to them in severalty, under act January 14, 1889, c. 24, 25 Stat. 642, 
certain specified lands in the Whire Earth Indian Reservation in Minnesota, that their 
applications for such allotments had been unlawfully denied by the officers charged 
with the allotment of the lands in that reservation, and therefore that they were enti- • 
tied to a decree recognizing and enforcing their rights to such allotments. Upon the 
final hearing the Circuit Court, being of opinion that none of the appellants came 
vithin the terms of the act of 1889, entered a decree dismissing the bill, and an appeal 
has brought the case here. The facts established by the proofs are as follows; 

The appellants are descendants of Margaret Beaulieu, a full-blood Mississippi 
Chippewa, who was enrolled and recognized during all her life as a member of that 
tribe and was living upon the tribal reservation at White Earth at the time of her 
death in 1877. Jane B. Oakes, one of the appellants, is a daughter of Margaret Beau¬ 
lieu, was by birth a member of the same tribe, and was enrolled and recognized as 
such from the time of her birth until 1849. In 1829, wffiile she was attending a mission 
school, she married a Mr. Oakes, a white man, and they lived at a trading post in the 
Chippewa country until 1849. In that ye.ir they moved to Fort Ripley, on the 
Mississippi, and the next year to St. Paul, where Mr. Oakes engaged in the banking 
business until the time of his death in 1879. Jane B. Jones, another ot the appel¬ 
lants, is a duaghter of Mrs. Oakes, was born in the Chippewa country in 1841, and was 
enrolled and recognized as a member of the Mississippi Cffiippew^ Tnbe luitil 1849, 
when her parents took her to Fort Ripley and then to St Paul. She grew to woman¬ 
hood in the latter place and has been married twice, each time to a white man. Jane 
Andrews and Cornelia Van Etten Bent, the remaimng appellants are daughters 
of Mrs. Jones bv her first husband. They were born and reared in St Paul, never 
wprp pnrnlled or recognized as members of the tribe, and are married to white men. 
Aher trOakesTm^^^^^^^^ toBt. Paul, Mrs Oakes and Mm. Jones abandoned their 
former tribal relations, adopted the customs, habits, and manners of cnili/ed hie, 



358 


CHIPPEWAS OP MINNESOTA. 


and ceased to be recognized as members of the tribe. Sometimes they exchanged 
visits with members of the tribe: but these visits did not occur often and were confined 
to relatives. The appellants were all residents of St. Paul when the act of 1889 was 
passed, and shortly thereafter they asserted that thev were entitled to allotments 
thereunder. In 1894 the names of Mrs. Oakes and IV^rs. Jones were placed upon a 
supplemental census of White Earth Mississippi ( hippewas by the chairman of the 
commission charged with making a census and allotments under the act of 1889, and 
the next year their names were dropped from the census; but the circumstances in 
which these acts w'ere done are not disclosed. In 1905, before applying for allot¬ 
ments of specific lands, Mrs. Oakes and Mrs. Jones removed to and took up their 
residence iipon the. White Earth Reservation. Whether or not Mrs. Andrews and Mrs. 
Bent did likewise may he left undetermined, because, if they did, it would not help 
them, as will be seen presently. 

The White Earth Reservation was set apart as a tribal reservation for the use and 
occupancy of the Mississippi ( hippewas under the treaty of March 19, 1867 (16 Stat. 
719), and w'as being allotted in severalty under the act of 1889 when the appellants 
applied for allotments therein and when this suit was commenced. That act is enli 
tied “An act for the relief and civilization of the Chippewa Indians in the State of 
Minnesota,” and provides for obtaining a cession and relinquishment by “all the 
different bands or tribes of t'hippewa Indians in the State of Minnesota,” of all their 
tribal reservations in that State, excepting so much of the Red Lake Reservation and 
of the MTiite Earth Reservation as shall be deemed necessary “to make and fill the 
allotments required by this and existing acts. " It further provides: That the cession 
and relinquishment shall be deemed sufficient as to each reservation, other than the 
Red Lake Reservation, if made and assented to in writing by a designated portion of 
“the band or tribe of Indians occupying and belonging to “such reservation, and 
shall be sufficient as to the Red Lake Reservation if made and assented to in like manner 
by a like portion of “all the Chippewa Indians in Minnesota”: that, for the ^uirpose 
of determining whether the requisite number of Indians participate in the cession and 
relinquishment and of making the allotments and payments mentioned in the act, 
an accurate census of “each tribe or band” shall he made; that as soon as the censiu 
shall be taken, and the cession and relinquishment shall be obtained and be approA’ed 
by the President, “all of said Chippewa Indians in the State of Minnesota, excejit 
those on the Red Lake Reservation, shall * * * be remov'ed to and take up 
their residence on the MTiite Earth Reservation. ” and thereupon allotments in sev¬ 
eralty shall be made to the Red Lake Indians from the unceded jiart of the Red Lake 
Reservation and to “all the other of said Indians,” from the lands in the unceded 
part of the WTiite Earth Reservation, such allotments to be made “in conformity 
with ” the general allotment act of February 8. 1887 (24 Stat. 388. c. 119); that any 
of said Indians “residing on” any of said ceded reserA'ations may, in his discretion, 
take his allotment on such reservation; and that all money accruing from the disposal 
of the ceded lands, after deducting expenses, shall be placed in the Treasury oi the 
Fnited States to the credit of “all the Chippewa Indiana in Minnesota” and he used 
for their benefit or paid out to them in the manner and at the times stated in the act. 
The cession and relinquishment so provided for were obtained in the manner pre¬ 
scribed and were approved by the President March 4. 1890. House Ex. Doc. No. 247 
(1st sess. 51st Cong.). 

Originally, the test of the right of individual Indians to share in tribal lands, like 
the Chippewa Reservations in Minnesota, was existing membership in the tribe, and 
this was true of all tribal property. The question therefore arises: Is there any pro¬ 
vision of law which broadens this original rule in a manner which is helpful to the 
appellants or any of them? If not, their effort to obtain allotments from tribal lands, 
must fail, because it is a necessary conclusion from the facte before recited that Mrs 
(Jakes and Mrs. .Tones, although once members of the Mississippi Chippewa Tribe 
long since ceased to be such, and that Mrs. Andrews and Mrs. Bent, although nos 
sessing some Mississippi ('hippewa blood, never were members of the tribe; anu, if 
there be such a provision of law, it must be found elsewhere than in the act of 1889. 
for that act does not in itself alter the original rule in a manner which is helpful to 
any of the appellants, but contains provisions which, in the absence of some pro¬ 
vision of law to the contrary, probably would require that the allotments mentioned 
therein be confined to tribal Indians. 

For many' years the treaties and legislation relating to the Indians proceeded largely 
upon the theory that the welfare of both the Indians and the whites required that the 
former be kept in tribal communities separated from the latter, and. while that policy 
prevailed, effect was given to the original rule respecting the right to share in tribal 
property: l)ut (Mngress later adopted the policy' of encouraging individual Indians 
to abandon their tribal relations and to adopt the customs. hal)ite. and manners of 
civilized life, and, as an incident to thus change in policy, statutes were enacted 
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(leclariri" that the right to share in tribal property should not he impaired or affected 
by such a severance of tribal relations, whether occurring theretofore or thereafter. 
One ot the earlier acts upon the subject was that of March 3, 1865 (13 Stat. 562, c. 
1 -j to certain chiefs, warriors, and heads of families of the Stock- 

Imdge Munsee Tribe the right to become citizens of the United States, upon their 
dissolving all tribal relations, adopting the habits of civilized life, becoming self- 
.supporting and learmng to ^d and speak the English language, and then declared 
that they shouW not be deprived thereby of the anruides to which they were or might 
lie entitled. That act and others of its kind marked the beginning of the change 
and were followed by the act of March 3. 1875 (18 Stat. 42 , c. 131, sec. 15 [T^ S. 
( omp. St. 1901, p. 1419]). which extends the benefits of the homestead law to “any 
Indian born in the United States, who is the head of a family, or who has arrived at 
the age of 21 years, and who has abandoned, or mav hereafter abandon his tribal 
relations.” and then declares that; 

“Any such Indian shall b? entitled to his distributive share of all annuities, tribal 
funds, lands, and other property, the same as though he had maintained his tribal 
relations.” . 

And next came act Februar>- 8, 1887. c. 119, 24 Stat. 388, which, in its sixth section, 
prorides: 

"And every Indian born within the territorial limits of the United States who 
has voluntarily taken up. within said limits, his residence separate and apart from 
any tribe of Indians therein, and has adopted the habits of civilized life, is hereby 
declared to be a citizen of the ■United States, and is entitled to all the rights, privi- 
l^es, and immunities of such citizens, whether said Indian has been or not, by 
birth or otherwise, a member of any tribe of Indians within the territorial limits of 
the United States, without in any manner impairing or otherwise affecting the right 
of any such Indian to tribal or other property.” 

Another cognate, provision is found in act August 9, 1888, c. 818, 25 Stat. 392, which 
declares that a tribal Indian woman “hereafter” marrying a citizen of the United 
States shall become thereby a citizen of the United States, with all the rights, privi¬ 
leges. and immunities of such a citizen, without impairing or in any way affecting 
her right to any tribal property or any interest therein. 

These acts disclose a settled and persistent purpose on the part of ('ongress so to 
broaden the original rule respecting the right to share in tribal property as to place 
individual Indians who have abandoned tribal relations, once existing, and have 
adopted the customs, habits, and manners of civilized life, upon the same footing, 
in that regard, as though they had maintained their tribal relations. Not only this, 
but these acts, omitting that of 1865, are general and continuing in their nature, and 
therefore are as applicable to the Chippewas in Minnesota as to other Indians, unless 
the act of 1889 discloses, either expressly or by necessary implication, that Congress 
intended otherwise. In our opinion that a< t does not thus disclose such an inten¬ 
tion. True, it speaks of the Indians concerned as “bands or tribes,” provides that 
all. .save those on the Red Lake Reservation, “shall * * * be removed” to the^ 
White Earth Reservation, and is entitled “An act for the relief and civilization of 


the Chippewa Indians in the State of Minnesota”; but the inference sought to be 
drawn therefrom, namely, that only tribal and uncivilized Indians are to have the 
benefits of the act, is materially weakened when we turn to other provisions, such 
as those directing that enough lands be withheld from the contemplated cession 
“to make and fill the allotments required by this and existing acts,” and that the 
allotments be made “in conformity with” the act of February 8, 1887, which ex¬ 
pressly recognizes the right of indiridual Indians, who have abandoned their tribal 
relations and have adopted the customs, habits, and manners of civilized life, to 
share in tribal property. An inference of such uncertain strength is not enough 
to overcome the general aversion to repeals by implication, esperially where a settled 
policy in legislation is involved and no reason for disturbing it is apparent. United 
States V. Gear. 3 How. 120. 130. 11 L. Ed. 523; Frost v. Wenie. 157 U. S. 46, 58, 15 
Sup. ('t. 532, 39 L. Ed. 614; United States v'. Healey, 160 U. S. 136, 146, 16 Sup. 
Ct. 247, 40 L. Ed. 369; United States v. Greathouse, 166 U. S. 601, 605, 17 Sup. (’t. 
701, 41 L. Ed. 1130; McChoral r. Louisrille, etc., Co., 183 U. S. 483, 500. 22 Sup. 
Ct. 165. 46 L. Ed. 289; Great Northern Ry. ('o. r. United States. 84 ('. ('. A. 93. 
109. 155. Fed. 945. 961. , , 

We conclude that Mrs. Oakes and Mrs. Jones, who formerly were members ot the 
tribe, are within the saving pro\'isions of the acts of Marc-h 3, 1875, and February 
8, 1887, and so are entitled to share in the allotment and distribution of the tnbal 
property the same as though they had maintained their tribal relations, but that 
Mrs \hdrews and Mrs. Bent, who never were members of the tnbe. can not derive 
any benefit from any of the acts mentioned; and we reach this conclusion with 
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.^eater satisfaction, because it is in accord with rulinge of the Secrefaiy of the Interior 
in cases which are not distinguishable from this. William Banks. 26 Land Dec. 
Dep. Int. 71; Minnie H. Sparks, 36 Land Dec. Dep. Int. 234. 

In support of the claims of Mrs. Andrews and Mrs. Bent, our attention is in^^ted 
to the still later act of June 7, 1897 (30 Stat. 90. c. 3, sec. 1), which reads as follows: 

■‘.\11 children born of a marriage heretofore solemnized between a white man and 
an Indian woman, by blood and not by adoption, where said Indian woman is at 
this time, or was at the time of her death. rec(^nized by the tribe shall have the 
same rights and privileges to the property of the tribe to which the mother belongs, 
or belonged at the time of her death, by blood, as any other member of the tribe, and 
no prior act of (ingress shall be construed as to debar such child of such right.” 

But of this act it is enough to say that its terms are such that it does not embrace 
the children of a mother, such as Mrs. Jones, who was living at the time of its passage 
and was not then recognized by the tribe as one of its members. 

As a defense to the claims of Mrs. Oakes and Mrs. Jones, it is alleged that all of 
the land selected by the former and a part of that selected by the latter has been 
“duly allotted” to other Indians; but. as this defen.se was not passed upon by the 
circuit cotut, and as the record indicates that the eAridence bearing thereon is not 
as full and clear as it might be, we deem it the better coiuse to leave the matter open 
to tother consideration in the circuit court. And it is suggested, without indi¬ 
cating any conclusion thereon, that a question has arisen as to whether a decree dis¬ 
placing or annulling the existing allotments to other Indians lawfully can be rendered 
unless the allotees be made parties and be given an opportunity to defend. United 
States V. Fairbanks (decided by this court June 3, 1909), 171 Fed. 337; Minnesota 
V. Hitchcock, 185 U. S. 373, 387, 22 Sup. t't. 650, 46 L. Ed. 954. 

In the answer it is also alleged that part of the land selected by Mrs. Jones has 
been specially set apart for allotment to Indians who may be removed from the Mille 
Lac Ileser\’ation; but no proof of any such setting apart or of any authority therefor 
is contained in the record, and no mention thereof is made in the Government’s 
brief, so this defense must be regarded as abandoned. 

Following what has been said, the decree of the circuit court is affirmed in so far 
as it dismisses the bill as to Mrs. Andrews and Mrs. Bent, and in other respects it is 
reversed, with directions for further proceedings not inconsistent with the \iews 
expr^ed herein. 

Mr. Meritt. Now, Mr. Chairman, leaving that subject, I want to 
call your attention to some other misrepresentations that have been 
made to this committee, some subterfuges, if jmu please. 

They tried to make it appear that the Interior Department was 
responsible for the act of 1906, known as the Clapp amendment, and 
the amendment of 1907, which resulted in the VHiite Earth Indians 
being robbed outrageously of their lands and of their timber. Mr. 
Chairman, anyone who knows the history of that legislation knows 
that that is an absolute misrepresentation of fact—and when I make 
that statement it is a very mild characterization. 

They also attempted to make it appear that we initiated the act of 
1904, when in fact we showed that the Members of Congress, the 
Senators, and the Representatives, petitioned the department in 
regard to this cession, which resulted in the agreement of 1904 with 
the Red Lake Indians, anti which resulted in the Steenerson Act. 
If 3 mu want to know the history of the Steenerson Act, ask Mr. 
Steenerson himself, who is now in Congress and who represents that 
district; and if you want to know what people are trj'ing to puU off 
here in regard to this Chippewa matter, ask Mr. Steenerson himself, 
because he knows not only what the^" are trving to do but what they 
have done in the past. 

They also tried to make it appear that the Interior Department 
initiated the legislation of 1916. More subterfuge, if vou please. 
The\^ can stand up here with great eloquence and with mock earnest¬ 
ness and talk about subterfuge, when in fact they are the men who 
are practicing the subterfuge on this committee. The Interior 
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Departmoot not initiate the act of 1916, and anyone who knows 
the histone of that legislation knows that that statement is absolutely 
false, lhatflegislation was initiated by Representatives in Congress 
from Minnesota. And gentlemen of the committee, in connection 
Vith these,acts of 1904 and 1916, where Congress has specifically 
recognised the right of the Red Lake Indians to the Red Lake Reser- 
vaticn, we must remember that Congress is twice on record as recog¬ 
nizing the rights of the Red Lake Indians to the entire reservation; 
whereas Congress is not specifically on record in regard to the other 
Indians owning part of the reservation. 

It has been clearly pointed out here that the commissioners who 
negotiated the agreement of 1889 promised the Red Lake Indians 
that the Red Lake Reservation should belong exclusively to the Red 
Lake Indians, and I have placed in the record here a statement by the 
("hippewa Commission to the Red Lake Indians at the time the 
negotiations were being carried out. 

They also tried to make it appear that the legislation required us to 
make allotments on the Red Lake Reservation; that we were directed 
by Congress to make these allotments; whereas the legislation, if you 
read it carefully, does not contain any such provisions. The legisla¬ 
tion says “when practicable” we shall make allotments on the Red 
Lake Reservation, and I have pointed out that it is absolutely im¬ 
practicable to make allotments at this time on the Red Lake Reser¬ 
vation, and it wiU be impracticable to make those allotments until 
that timber is sold and until that land is drained. 

The gentleman says that they are here trying to do something for 
the Red Lake Indians. Mr. Chairman, it would have been better if 
they had said that they were here trying to do something to the Red 
Lake Indians, but we do not propose that they shall do it. The Red 
Lake Indians themselves are here protesting against the action of 
these men who are trying to get this reservation allotted. Why? 
Because it will result in harm to the Red Lake Indians and benefit to 
the men who are trying to get this legislation. 

I have throughout this discussion refused to name names or to 
indulge in personalities, but I want to tell this committee now and 
here that if this legislation that these gentlemen want is enacted it 
will result in robbing the Red Lake Indians and putting money into 
the pockets of men who are trying to get this legislation enacted. 
Why? Because some of the men right in this room to-day own 
trading stores on the Red Lake reservation and possess fortunes. If 
that reservation is allotted and restrictions are removed on that land 
they can and would acquire the property of the Red Lake Indians; 
we are trying to protect the Red Lake Indians from being robbed. 
W e do not want a repetition of the White Earth scandals, and we are 
going to do everything within our power to prevent that being done, 
and if it is necessary to use plain language before the committee of 
Congress, we will use that plain language when the time is opportune. 

Why, Mr. Chairman, I am told by a lawyer in this room that Mr. 
Ballinger and some Indians went before a committee recently, on 
Saturday, in connection with the drainage proposition of the Red 
Lake Indians, and represented before that committee that they 
there representing the Red Lake Indians and vere opposing the 
draining of the Red Lake Reservation. 
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Mr. Ballinger. Mr. Chuirniiui, that kind of a statomrut ou^Jit 
not to bo made. 

Mr. Meritt. I have as my authority Attorney McDonald in this 
roorn, who made the statement to me. 

Mr. Ballinger. Did you state that I or any person in c(um(‘etion 
with the general council went before the Drainage Committee last 
Saturday or any other time ? 

Mr. McDonald. I have as mv authority a Congressman who 
stated that you were there Saturday afternoon and that you repre¬ 
sented the Red Lake Indians. 

Mr. Ballinger. Mr. Chairman, we were there as onlookers. Not 
one word was said to the committee either as to who we represented 
or what our views were. 

Mr. McDonald. The representation must have been made to the 
Congressman because he certainly would not make the statement 
otherwise. 

Mr. Meritt. Now, Mr. Chairman, I am willing to compare the 
conditions of the Red Lake Indians to-day with the condition of 
the White Earth Indians. The Red Lake Indians own all of their 
reservation. They own all of their timber. Eighty per cent of the 
White Earth Indians have been robbed of their entire property. 
To-day 80 per cent of the White Earth Indians do not possess tmy 
land or timber; yet we have these White Earth Indians here trying 
to control the conditions on the Red Lake Reservation; trying to 
bring about the same conditions on the Red Lake Reservation that 
have been brought about on the White Earth Reservation, and we 
don’t propose that those conditions shall be brought about. We 
propose to protect the property of the Red Lake Indians and see 
that the Red Lake Indians get their property. 

The Chairman. Now, Mr. Meritt, you have had your 15 minutes 
and the time for adjournment has arrived, and I desire to say that 
it is the intention, if agreeable to the other members of the committee, 
to have what we might call an executive session to-morrow on the 
bill, and we would be glad to have Mr. Ballinger and Mr. Henderson 
and Mr. Meritt here at the time. 

Mr. Meritt. Mr. Chairman, may I make a statement in regard to 
that? We have several delegations of Indians here who are very 
anxious to be heard. We have the Crow Indians who would like 
very much to be heard to-morrow on the Crow bill, so that they can 
go home, and it will only take a very short time. We have agreed 
on the legislation. There is no controversy. They ask for certain 
amendments which are agreeable to us. 

The Chairman. Is that the bill which goes to the Court of Claims ? 

Mr. Meritt. No, sir; it is a bill that has passed the Senate, and is 
now pending on the calendar of the House. 

The Chairman. You want to have that heard here in the morning ? 

Mr. Meritt. We would like to have that heard to-morrow. And 
before we go into this Chippewa bill, Mr. Chairman, I would like to 
have an opportunity, in the light of this hearing, to go over that 
bill very caTefully before we attempt to discuss it with the committee. 

The Chairman. Is it your intention to be here several days, Mr. 
Henderson ? 

Mr. Henderson. I am here all the time, Mr. Chairman. 
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Mr BALLrNGER. Mr. Chairman, the gentlemen that I represent are 
very busy men. They are men of considerable affairs and they want 
to get through with this as soon as they can. 

The Chacrmax. Well, this is a very busy committee too, and we 
have some other duties to perform besides holding hearings upon 
one question all the time. Thete are a number of others who want 
to be heard. 

Mr. Meritt. The Crow Indians have been here several days 
anxiously waiting to be heard. 

The Chairman. I think we can hear the Crow Indians to-morrow 
morning and then give up the balance of the day for you men to 
study the bill and be prepared the next day to come in and go through 
the bill with us. 

Mr. Ballinger. We are ready right now. 

The Chairman. Then we will leave it that way, the Crow matter 
to be heard in the morning. 

Mr. Rhodes. Mr. Chairman, what about filing a brief or supple¬ 
mental statement? Do you want to fix any time for that? 

The Chairman. I think we ought to give them 10 days for that. 

Mr. Rhodes. I think it might be well to state the time. 

The Chairman. If that is agreeable to all the attorneys, we will 
fix the time 10 days from to-day in which the briefs may be filed, so 
that they may be put into the record before it is printed. 

Mr. Ballinger. Mr. Chairman, canR these parties who desire to 
file their briefs and who are making complaint file theirs, say, within 
seven days and then we will have three days to look those over and 
file anything we want to in answer ? 

Mr. Rhodes. I think that is a thing that is practical. 

Mr. McDonald. If the chairman please, it will take me three days 
to get home and three days to get that mail back here. 

Mr. Rhodes. Suppose we make it 10 days to file briefs and 5 
days in which to reply, making it 15 days in all. 

Mr. McDonald. That is satisfactory. 

The Chairman. That is all right. There is no great hurry about 
this matter. 

The committee will stand adjourned until to-morrow morning at 
10.30, at which time we will take up the hearings on the Crow bill. 

(Whereupon, at 1.30 o’clock p. m., the committee adjourned unti 
10.30 o’clock a. m., Wednesday, March 17, 1920.) 


Committee on Indian Affairs, 

House of Representatives, 

Thursday, March 18, 1920. 

The committee met at 10.30 o’clock a. m., Hon. Homer P. Siwder 
(chairman) presiding. Present: Mr. E. B. Meritt, Assistant Com¬ 
missioner of Indian Affairs; Mr. Webster Ballinger, representing 
Chippewa Indians; and Mr. Daniel W. Henderson, representing Red 
Lake Indians. 

The Chairman. Gentlemen, the committee will come to order. 
The session to-day is a semiexecutive session with the lawyers repre¬ 
senting the different factions and the Assistant Commissioner of 
Indian Affairs, and it is the wish of the chairman, and I think the 
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members of the committee, since we have had so much argument on 
the bill and have had so much information, that we should now take 
up the bill and have the suggested amendments pointed out, and 
short arguments on each one of those; not, however, with any idea of 
coming to a conclusion on the question at this time, but simply with 
the idea of getting the purport of the amendments, and then after 
the bill has been amended, my thought would be to have each one 
of the attorneys and the assistant commissioner make a statement 
with regard to the whole measure as to how it will operate over the 
whole situation. 

Now, if there is any objection to that suggestion and that method 
of operating, let us hear that first. 

Mj , Elston, Mr. Chairman, I suggest, too, that without any intro¬ 
duction of matter or argument that we get right down to the points 
at issue so we can make it as brief and definite as possible. 

The Chairman. That is exactly what I had in mind, and have the 
amendments pointed out and simply briefly discuss it, and see if we 
can go through it just the same as we did the Crow bill the other 
day. Then, after we have gotten all the amendments in, if some one 
wants to make a statement with regard to the whole measure, which, 
of course, has got to be concise and to the point, because we have got 
a big record on this thing, if the committee has no objections, we 
would hear that. 

Ml’. Ballinger. Mr. Chairman, you limited the attendance to-day 
to the attorneys. Mr. Rogers is a member of the general council, is an 
attorney, and is here. Could he not be permitted to be present? 

The Chairman. Certainly; anyone who can give us any light on 
the question, if we want it, but we do not want any argument from 
anybody to-day except those who are here for the purpose. 

Mr. Henderson. Mr. Chairman, in that connection I would like 
to say that I have been so recently employed in tiiis matter and we 
have here representing the Red Lake Indians just one delegate who 
is so well informed, and I think will be of as much service as any man. 

The Chairman. He can be of service to you, but we are not going 
to listen to any extraneous proposition. We want the ad\'ice of the 
attorney now and the counselor at law, so that if we get any informa¬ 
tion it is not going to be a lengthy discussion of something that has 
already been up. 

Mr. Ballinger. Mr. Chairman, as the general council is offering 
amendments shall I proceed ? 

The Chairman. Well, I think that would be in order. Mv idea is 
that you and the commissioner here are the main parties to be heard, ‘ 
and I think it would be wise for Mr. Ballinger to present his amend¬ 
ments and make his statement, and then let Mr. Meritt answer for 
the rest. 

Mr. Kelly. I think that is the proper idea. 

Mr. Ballinger. Mr. Commissioner, merely a suggestion, so that 
the record may be complete, if you will permit me to insert—1 have 
in typewriting the amendments desired, and if you will permit them 
to be inserted in the record at this point, then I will take them up 
in their order. 

The Chairman. Why not put them in one at a time as we go along 
with the bill? 



CHTPPEWAS OF MINNESOTA. 


365 


Mr. Elston. We had better put them in first so that we can read 
them all together. 

The Chairman. All right; we will do that. 

(The paper referred to follows:) 


AMENDMENTS PROPOSED BY THE GENERAL COUNCIL TO THE COMMITTEE PRINT OF 
DEPARTMENTAL DRAFT ADMINISTRATIVE BILL. 


Page 1. Strike out the title and insert in lieu thereof the following: “ To wind up the 
affairs of the Chippewa Indians of Minnesota.” Line 5, after the words “and one by 
the’’, insert the words “executive committee’’, and in line 6, reinstate the first two 
Words, viz; “of the”. 

■ Page 2. Lines 19, 20, and 21, reinstate the words stricken out. Lines 23, 24, and 25. 
reinstate the matter stricken out, with the following changes: Line 23, after the word 
“enrolled”, insert the words “and allotted”. Line 23, after the word “shall”, 
insert the word “also”. Line 24, strike out the word “residing” and insert in lieu 
thereof the word “belonging”. Line 25, after the word “and”, and before the word 
“allotted”, insert the word “not”. 


Page 4. Line 15, after the word “ incompetent ”, insert the word “ allotted ”. Lines 
20, 21, and 22, strike out the following Words “except the Chippewas residing on and 
belonging to the Red Lake Reseiv'ation”. 

Page 5. Commencing with the word “ that”, in line 8, reinstate the matter stricken 
out in lines 8, 9, and 10. 

Page 6. Line 6, reinstate the word “forthwith”. 

Page 10. Line 9, reinstate the words “together with the accrued interest”. Line 
10. change the word “minor’’ to “adult”. Lines 11 and 12, strike out the Words in 
italics. Adz: “upon his attaining his or her majority”. Line 14, strike out the word 
“of”. Line 22, reinstate the word “shall”. Line 23, strike out the word in italics, 
A'iz: “may”. 

Page 11. Line 2, after the word “child”, insert “either of”. Line 2, strike out the 
words “parent or”. Line 19, after the word “all”, insert “merchantable”. Com¬ 
mencing with the word “which”, in line 21, strike out the remainder of that line and 
all of lines 22, 23, and down to and including the figures “400”, in line 24. Line 25, 
reinstate the matter stricken out. 

Page 12. Commencing with the word “except”, in line 1, strike out the remainder 
of that line, all of line 2, and down to and including the work “reserve”, in line 3. 
Line 6, strike out the words “said amendatory”, and insert in lieu thereof the word 
“ the”. Line 7, after the figures “ 1902 ” and before the colon, insert “ (32 Statutes at 
Laige, page 400)”. Line 17, reinstate the words stricken out, viz: “and undisposed 
of”. Lines 17 and 18, strike out the words in italics, xiz: “ and not included in any 
reserA^e and not disposed of”. Line 23, strike out the word “designated”, and insert 
the word “ appointed ”. 

Page 12. Line 24, after the word “the” and before the Avords “general council,” 
insert “the 'executiAe committee of the.” Line 25, strike out the words “and ap¬ 
pointed by the Secretary of the Interior.” 

P^e 13. Line 2, after the word “land” insert the Avorcls “including any timber 
thereon.” 

Page 14. At the end of line 8, insert the folloAving: Provided, That the Secretary 
of the Interior may dispose of so much of Coojjer or Star Island in Cass Lake and so 
much of the land bordering on the eastern, southeastern, and southern shores of ('ass 
Lake, and commonly known as Norway Beach, and the lands adjoining the AVestern 
shores of Pine Point on I.eech Lake and the standing timber thereon as remains un¬ 
disposed of, in tracts of limited areas for permanent or summer homes, hotels, or 
resorts under regulations to be prescribed by the said Secretary and approved by 
the executive committee of the Chippewa General Council. Line 15, after the 
word “fund” change the semicolon to a comma and reinstate the matter stricken out 


in lines 15, 16, 17, 18, and 19. . , ■ u i -.i 

Page 15. Line 1, after the word “upon” insert the following; and Avith the ap¬ 
proval of the executive committee of the general council.’ Line 2, reinstate the 
words stricken out, viz: “or all” and after the Avord “al insert t m Avords schoo 
eiuipment.” Line 3. before the word “and” insert the words used for schoo 
purposes.” Line 4. after the word “Indians ’ insert the tollomng: Any school 
property not tinned over to the State and remaining undisposed of sliall be sold nder 
the direction of the Secretary of the Interior for the best price obtainable. 
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Page ](). Lino 15, strike out the words in italit“8 and;,reinstate tho words stricken 
out in lines 15 and 1«. Line 17. strike o it the words in italic and reinstate the word 
stricken oi.t. Line 17, after the word “and" insert “in his discretion other.” 

Page 17. Line 9, before the words “general council” insert the words “executive 
committee of the.” , i . .. 

Page 18. Line 24, after the w'ords “public school" insert the words “and park. 

Page 19. Reinstate section o. with the following amendments: Line 8. strike out 
the word “at.” Line 9. strike oi t the words “Remidji. Minnesota.” Line 9. after 
the word “beginning” strike o' t the word and figure “.Tuly 8.” Tune 9, alter the 
word “beginning" insert the following: “oti the second Tuesday in July of ’ so that 
it will read as amended: “to l)e held annually, beginning on the second Tuesday m 
July of each year, pursuant to the constitution of the general council.” Line 17. 
strike ort the word “such" and insert in lieu thereof the word “so.” 

Page 20. Reinstate lines 1 and 2. 

Pages 2(i. 27, and 28. ('hange section 5 to section (1. 

Page 28. ( hange section (i to section 7. Include section 8. Strike o- t lines 11. 
12. and 14. Include section 9. Lines 20, 21, 22, 2:1. and 24, reinstate the matter 
stricken out. Lines 24 and 25, strike out the words in italic. 

Page 29. Strike out the words in italic in lines 1, 2. and :i down to and inclcduig 
the word “expenses.” .A.dd II. R. 12972 as additional sections, renumbering sections. 

Page 1. Renumber section 1 as section 10. 

Page 2. Change section 2 to section 11. T.ine 19. after the wnml “thereof' insert 
the following: “and lawfully chargeable against said tribe or any band thereof ” 
Idne 22. after the word “amendment” insert the words “at any time during the 
])ro.gress of the suit.” . 

Page 3. Line 11, strike out the words “for the i>urpose of making and insert in 
lieu thereof the words “and shall furnish such certified.” Line 11, after the word 
“thereof” insert the words “free of cost.” Renumber section 3 as section 12. 

Page 4. Renumber section 4 as section 13. Lines 8 and 9. strike out the words 
“under contract or contracts made and approved as proydded by existing law an<l 
insert in lieu thereof the words “by their general council.” Renumber section 5 as 
section 14. In line 22, strike out the word “or” and insert the word “and.” Line 
23. after the word “Chippewas” insert “which shall include all the Chippewa Indians 

residing on and belonging to said reservation.” 

Page 5. Line 5, after the word “Rand” insert the following; “The court shall also 
determine the ownership of any funds that may hereafter be derived from the sale 
and disposition of any of the property on the Red Lake Reservation, and all fi'.nds 
now in hand and that may hereafter accrue from the disposition of any such property 
on the Red Lake Reservation shall be held subject to the final determination of the 
case and shall then be disbursed in strict conformity with the decree of said yourt." 
Line 13, after the word “States” strike out the word “or” and insert “and.” Line 
20 strike out the words “for the purpose of making”, and insert in lieu thereof the 
words “and shall frrnish s”.ch.” Line 21, after the word “thereof” insert the words 
“free of cost.” , t ,• -j- 

Page 6. Line 8, after the word “made” insert the words “if the Indians residing on 
and belonging to the Red Lake Reservation are successful.”- Line 10. strike out the 
period after the word “suit” and imsert a comma and add the following: “and if said 
Red Lake Indians are unsuccessful said $5,000 and expenses shall be paid out of .the 
Public Treasury to be reimbursed out of any funds to which the individual member 
of said band may be entitled before any further payments out of the tribal property 
shall be made to anv of the members of said bands;” Line 17. after the word “the 
insert the following;' “General Council of the ('hippewa Indians of Minnesota to repre¬ 
sent the.” Lines 17 and 18, strike out the words “under contract or contracts made 
and approved as provided by existing law.” Renumber section 6 as section 15. 

Page 7. Line 5, after the ])arenthesis folloiving the figures “642 ” insert the following; 
“or to which the Indian title had not been lawfully extinguished by cession.” Line 
5, strike out the word “subsequently.” Lines 18. 19, 20, 21. 22. and 23, *’I*‘*h^ out 
the words “under rules and regulations to be prescribed by the Secretan' of the In¬ 
terior- and the proceeds derived from the sale of such lands shall similarly be de- 
iiosited in the Treasury of the United States in the principal fund of said ( hippewa 
Indians" and insert in lieu thereof the following; “as provided in section 2 of this 
Act.” Line 25, strike out the words “under existing.” 

Page 8 Strike out all of lines 1 and 2. Line 14, strike out the penod and insert a 
comma and add the following: “and shall furnish copies of any such letters, papers 
documents, and public records as said attorneys may desire for use in said case free of 
cost.” Add the following as section 16: 
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‘Sec. 16. This Act shall liecome effective and binding upon the Chippewa Indians 
of Minnesota when ratified and accepted by a majority of their general council, the 
members ot which shall be fleeted at an election held subsequent to the approval of 
this Act under the supervision of the Secretary of the Interior, but said supervision 
shall extend no further than to see that every male adult member of the said tribe over 
18 years of age is freely permitted to participate in said elections and that this vote is 
properly recorded; and that the votes ca.st in the general council are properly recorded. 
Without such acceptance and ratification this Act shall be inoperative. ’ 

Mr. Ballinger. Mr. Chairman, we will take, as I understand it, 
as the basis of the legislation, the committee print of the legislative 
bill. 

The first amendment suggested is on page 1, in the title. The 
title of the bill as it stands is: 

A bill to wind up the Affairs of the Chippewa Indians of Minnesota. 

The general council suggests in lieu of that this title: 

A bill for the preparation of additional rolls, allotments of lands, disposition of the 
lands and funds of the Chippewa Indians of Minnesota, and for other purposes. 

That is the object and purpose of the legislation, and they suggest 
that it would be a more appropriate title. 

The Chairman. Is there any objection to that, Mr. Meritt? 

Mr. Meritt. Excep-t that the title now in the bill more clearly 
defines the scope of the proposed legislation contained in the bill. 
We have no serious objection as to what title is given to the bill, 
but really I think that the present title is preferable to the title 
suggested. 

The Chairman. Very well, we will pass. that. 

Mr. Henderson. May I have just a word, Mr. Chairman, on that? 
I think that question concerns the Red Lake Indians directly, and 
the disposition made by this committee of the Red Lake Indian sec¬ 
tion would have some effect upon ascertaining and determining 
whether that was a proper title or not. If the Red Lake Indians stay 
in this bill on the same footing with the others, it would be proper; 
otherwise- 

The Chairman (interposing). 'What would be proper? 

Mr. Henderson. The proposed amendment. Otherwise I should 
say that the present title would be more accurate. 

Tlie Chairman. We will just say then that that is passed for the 
present. 

Mr. Ballinger. Mr. Chairman, the second amendment is on page 
1, line 5, after the words “and one by the” insert the words, “execu¬ 
tive committee”; and in line 6 reinstate the first two words, viz: 
“of the.” So that the provision would read as amended, commencing 
with line 3: “That a commission of three members, one of whom 
shall be appointed by the President of the United States, one by the 
Secretary of the Interior, and one by the executive committee of the 
general council of the Chippewa Indians of Minnesota.” The object 
and purpose of that amendment is to give a workable proposition. 
As the bill now stands the member of the commission is to be ap¬ 
pointed by the general council. In order to make that appointment 
it would be necessary to convene a general council of 120 delegates, 
at a cost probably to the Chippewas of $2,500. They have an execu¬ 
tive committee that transacts their business, and this would enable 
that executive committee at comparatively little cost to the tribe to 
designate this member of the commission. 
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Mr. Meritt. Tlie reason we suggested that the words in lines 5 
and 6: “President of the” he stricken out is because we thought the 
general council as a whole should have authority to select the repre¬ 
sentative of the Indians, rather than a select few of this general 
council, otherwise the inner circle of the general council would con¬ 
trol. The general council holds a meeting annually, and this legis¬ 
lation probably will not pass very early at tJiis'session and they will 
have ample time and opportunity to select their representative on 
this legislation. 

Mr. Kelly. Mr. Meritt, as a practical matter, even if they called 
the general council, it will finally come down to the executive com¬ 
mittee anyhow' to name. That is a practical thing. 

Mr. Meritt. If it is left in the language w'e have suggested, it wdll 
be throw'll open to the general council as a whole. 

Mr. Kelly. It w'ould come back to the executive committee any¬ 
how'. Then they would have the opportunity to say who would be 
their representative on this commission in connection with this legis¬ 
lation. It is the same as the theory of the House of Representatives. 
In theory we can name committees as a Congress. In practice w'e 
don’t do anything of the kind; we have a committee that brings in 
the list and Congress ratifies it. It would be the same way here, 
even if you hold a council, the executive committee w'ould do the 
same thing there anyhow'. 

The Chairman. Mr. Henderson, do you have anything to say on 
that ? 

Ml*. Henderson. Mr. Chairman, again it depends on w'hether the 
Red I-ake interests are excluded finally from this bill. If the Red 
Lake rules are not to be changed by the action of this commission 
and otherwise, they would have little interest in that provision: if 
they are to be changed, the Red Lake Indians would prefer that the 
matter should be open to the council rather than to an executive 
committee for this reason: I think it has appeared clearly to this 
committee since the hearings began, that there is a very grave dis¬ 
satisfaction up there about the general council being truly a repre¬ 
sentative body, and this would perhaps give more delegates a chance 
to express their views, or more representatives of the different dis¬ 
tricts to express their view's, than if it w'ere left to a smaller body, the 
executive committee. 

Mr. Elston. Now that presents the issue and I think we should 
just pass that. 

The Chairman. We will just pass it for the present. I mean that 
ends it until we have an executive meeting of the committee itself to 
determine which of these matters we w'ilT agree upon, and how w'e 
will agree upon them. What is the next? 

Mr. Ballinger. Page 2, lines 19, 20, and 21, the council asks to 
have reinstated the words stricken out. The words stricken out 
are—and I w'ill read back at the commencement of the sentence, in 
line 14: 

Said commission shall immediately proceed to add to the existing allotment rolls 
of the C hippewa Indians of Minnesota, except the rolls of the Indians residing on 
and belonging to the Red Lake Reservation and not allotted, the name of any person 
in being at the time said roll is made and lawfully entitled to an allotment of land, 
under the agi'eements entered into with said Indians, pursuant to the provisions 
of the act approved January 14, 1889. 
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^low, that would give to them the same rights—that is, to any 
persons whose names are added to the roll—the same rights that those 
who are now on the rolls have. As it stands, that is left in doubt. 

The Chairman, What have you to say to that, Mr. Meritt? The 
amendment is that the words Ibe reinserted that have been stricken 
out, that is, the words “agreements entered into with said Indians 
pursuant to the provisions of the act, and so forth.” The amend¬ 
ment is to reinstate that. 

Mr, Meritt. Mr. Chairman, the officials of the Indian Bureau, 
who have gone over this bill very carefully, thought that inasmuch 
as the act of Congress approved January 14, 1889, was the controlling 
act, and inasmuch as there was quite a controversy as to the meaning 
of the agreement, and as the act had been carefully interpreted, we 
thought it would be better to have reference only to the act of 
Congress. 

The Chairman. And not go back of that? 

Mr. Meritt. Yes, sir. 

Mr. Kelly, Is there not as great disagreement in the act itself, 
brought out at this hearing, as there is in the agreement? 

Mr. Meritt. No, sir; but there is a great disagreement as to the 
agreement, and the meaning of the agreement, and the language 
used by the commissioners and the Indians in negotiating the 
agreement. 

Mr. Elston. Is it the intention, by striking out the reference to 
the agreement here, to disregard that entirely and then to act under 
the act of 1889 in any way that you choose, without reference to any 
agreement entered into? 

Mr. Meritt, No, sir; but in order not to confuse the matter, and 
inasmuch as Congress has passed the act of January 14, 1889, we 
thought that that was what we here had referred to in this matter. 

The Chairman. In other words, as I see it, you want an objective. 
You want something to work to. You want something that is 
definite to work to. If vou let that go in the other way, they can 
go back to the days of Columbus. 

Mr. Meritt. There would be great confusion. 

Mr. Ballinger. Right on that point I want to clear your mind. 
The act of 1889 was ratified without change or modification by the 
Indians, and the object of this is to designate it as an agreement, 
which it was both in law and in fact, instead of an act of Congress. 

The Chairman. Then why is it necessary to fix it so that you can 
go back? 

Mr. Ballinger, No; there is no object here to go back. There 
is no such intention, but it is to designate it as an agreement, which 
it was, instead of a law of Congress. 

Mr. Rhodes. Mr. Chairman, here is the idea of the department it 
seems to me it is well taken—no agreements certainly were ever 
effective and should not have been effective, except such agreements 
as were justified by the act of January 14, 1889, and it is clear to my 
mind that the intention of the department is to conform to the 
provisions of this act, and not enlarge upon the scope or pimview ol 
that act by simply extending it so as to apply to any subsequent 
agreement that might have been made. . * ^ 

Mr. Elston. But it says here: “Agreements pursuant to the act, 
and restricts any agreements that may be considered in this matter 

173731—20-24 
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to agreements made in pursuance of the act. Now, of course, that 
would throw back to the bureau the interpretation of the agreements, 
and the selection of only such agreements as are made pursuant to the 
act, and in that decision they would disregard anything that they 
thought had not been legally entered into as not binding. They 
would still have the right to disregard informal agreements or agree¬ 
ments which they thought had not been made in conformity with 
the act and not legally executed. I think we understand it now. 

Mr. Rhodes. But after all, those agreements could have been 
made and not now recognized as those consistent with the provisions 
of the act? 

Mr. Elston. Yes; that is true. We have got an issue now, Mr. 
Chairman, and I think what the committee can do is this: We have 
got a clear definition of the issue and just what is wanted ; now I think 
if we don’t go too far afield- 

The Chaikman (interposing). That is just wdiat I w^ant to ilo; let us 
see if we can get the understanding of these attorneys, and the com¬ 
missioner, and then we will do all this discussing when it comes to 
making up the bill. 

Mr. Ballingee. May I say just one word on that? 

The Chairman. Just one.'^ Now^ make your statement when you 
present your amendment, then don’t attempt to subsequently talk 
half an hour on each one, because w^e will not get through with this 
thing in a month. 

Mr. Ballinger. The act of January 14, 1889, did not become effect¬ 
ive unless ratified by the Indians, and so the ratification constituted 
an agreement and not a law' of Congress; and therefore we are asking 
that the agreement be used as the basis, which was in fact the basis, 
instead of the law. 

Mr. Elston. It amounts to the same thing, Mr. Ballinger. 

The Chairman. Mr. Meritt, have you anything further to say on 
that? 

Mr. Meritt. I have this to say, Mr. Chairman, that if the change 
that Mr. Ballinger suggests is incorporated in the biU, it will lay the 
foundation for a large claim against the Government of the United 
States. 

The Chairman. All right; have you anything to say, Mr. Hender¬ 
son ? 

Mr. Henderson. I wmuld rather reserve, if I may, Mr. Chairman, 
w^hatever I have to say on this point until later in the discussion. 

Mr. Elston. Do I understand here that the reservation in line 17, 
excluding the Red Lake Reservation Indians from this allotment 
matter is agreed to all around? There is a reference here—'‘and 
except the rolls of the Indians residing on and belonging to the Red 
Lake Reservation and not allotted.” That seems to have been 
passed without any comment here. I don’t know' your idea upon 
that. 

The Chairman. Whatever is in the biU, my understtyuling is has 
been agreed to, and if that is wrong we had better have it undei*stooil 
now'. 

Mr. Meritt. That is our understanding of the matter, Mr. Cliair-. 
man. 

The Chairman. All right; then proceed with the next amendment. 
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Mr. Ballinger. On page 2, lines 23, 24, and 25, r.unstate the 
matter stricken out with the following changes: In line 23, after the 
word enrolled,” insert the words “and allotted”; and in line 23, 
after the word ‘ shall” insert the word “also”; and in line 24, strike 
out the word “residing” and insert in lieu thereof the word “belong- 
ing ; in line 35, after the word “and,” and before the word 
lotteu, insert the word “not.” So that the provision w’ould read, 
conimencing with line 22 after the figure 642: 

.\iid who had not heretofore been enrolled and allotted, and said commission shall 
alsj prepare a roll of the Ghippewa Indians belonging on the Red Lake Reservation 
and then in being and not allotte<l. 

Now the object and purpose of that is to get a roll, an accurate and 
complete roll of the Indians who reside on the Red Lake Reservation. 
There is no such roll as that now in existence. 

The Chairman. Mr. Henderson, have you anything on that ? 

Mr. Henderson. Mr. Chairman, I don’t know the facts with regard 
to the roll. Mr. Ballinger says that there is no such roll as that in 
existence. My best information is that there is a regular annuity roll 
there that is kept up to date year by year and is reported to the 
department, and that roll will disclose the names of all persons 
believed by the Red Lake Indians to be properly enrolled as members 
of the Red Lake band; but whether that be true or not, Mr. Chairman, 
there is no one that know's so w*ell how to make a correct roll of the 
Red Lake Indians, or the Red Lake band, as the Indians themselves. 
The tribal council there, with the aid of the superintendent is fully 
competent to make a perfectly correct roll of that band, and it is 
hoped that before this hearing is over it will be so arranged that there 
will be no need for discussion of this question. In other words the 
Red Lake Band hopes to be so completely segregated from the rest 
of this legislation that it will not be necessary to discuss this question 
but if they are not so separated, then the Red Lake Indians most 
urgently request that they be excluded from this provision. 

Mr. Meritt. Mr. Chairman, we are not in favor of this proposed 
amendment of Mr. Ballinger’s, for the reason that we already have 
a roll of the Red Lake Indians, and for the further reason that the 
Red Lake Indians themselves would seriously oppose any repre¬ 
sentative of the Chippewa Council, who would undoubtedly be a 
White Earth Indian, having anything to do with the preparation of 
the rolls of the Red Lake Indians. 

The Chairman. We will pass that for the present. What is the 
next ? 

^Ir. Ballinger. On page 4, line 15, after the word “incompetent,” 
insert the word “allotted.” The object of that is to make the 
designation of the roll properly descriptive of the roll. It is to be 
the roU of allotted Indians, allotted incompetent Indians. 

Mr. Meritt. We have no objection to that amendment, Mr. 
Chairman. 

The Chairman. That will be passed for the present. 

Mr. Ballinger. In lines 20, 21, and 23, strike out the following 
words: “Except the Chippewas residing on and belonging to the 
Red Lake Reservation.” _ n j t i 

The objection and purpose of that is to include the Red Lake 
Indians in the roll oi incompetent Indians to be prepared. The 
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object and purpose is to segregate the competent from the incom¬ 
petent and that that shall apply to all the Chippewa Indians, in¬ 
cluding the Red Lakes, so that we may know that Indians in that 
country are competent and what Indians are incompetent. 

Mr. Henderson. Mr. Chairman,' I do not know whether you care 
for a statement, because already the committee must know the posi¬ 
tion of the Red lake Indians. 

The Chairman. You can simply say that your attitude with regard 
to that is the same as would apply to an}’ other such proposition as 
that, that you are opposed. 

^Ir. Henderson. I thought that would save time. 

^Ir. Elston. You repeat the same argument that you gave before? 
Mr. Henderson. Yes, sir. 

Mr. Meritt. We are opposed to this amendment for the same 
reasons stated heretofore. 

The Chairman. That will be passed for the present. 

Mr. Ballinger. On page 5, commencing with the word "that,” 
in line 8, reinstate the matter stricken out in lines 8, 9, and 10. 
The matter stricken out which the council asks shall be reinstated is; 

That said copies shall be filed as aforesaid within 30 days after the final approval 
of said rolls by said commission. 

That relates to the filing of the rolls of the incompetent Indians 
in the recording offices in the State of Minnesota, so that people 
may know what Indians are incompetent and puts a limitation of 
time upon the filing of those rolls. We think it is important. 

Mr. Meritt. Mr. Chairman, if you will change the 30 days to 60 
days, we have no objection. 

Mr. Elston. That seems to be reasonable. 

The Chairman. That is passed. 

Mr. Ballinger. On page 6, line 6, reinstate the word “forthwith.” 
I will read the sentence so that you gentlemen muII have the meaning 
before you. Commencing in line 4, vdth the commencement of that 
sentence: 

Within six months after the completion of said rolls, the Secretary" of the Interior 
shall forthwith pay or cause to be paid to every surh adult (,'hippewa Indian whose 
name does not appear x)pon said rolls as an incompetent, all funds then standing to his 
or her indi\'idual credit. 

Now, as it stands it provides that he shall pay. The other day we 
had the w'ords "as soon as practicable” in a law. and 31 years expired 
after that and it was not done, and we want some word here inserted 
that will enable these Indians, if the Secretary does not pay it to 
him, to go into a court and compel the payment. 

Mr. Meritt. We have no objection to that. 

The Chairman. You agree to that? That is passed. What is 
the next? 

Mr. Ballinger. On page 10, line 9, reinstate, the words "together 
Muth accrued interest.” Let me read now the proviso. 

Mr. Elston. Mr. Ballinger, we have the bill before us and there 
is no reason to read the whole thing over. 

The Chairman. But we will hear your statement on it. 

Mr. Ballinger. The object and purpose of that is to enable the 
Indian at the time of the payment of a part of the segregated fund 
to him to receive his interest on the money. 

Mr. Elston. Instead of having the interest pa\Tnent deferred? 
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Mr. Ballinger. Precisely. 

Xthere anything to be said on that, Mr. Meritt? 
Mr. Meritt. We have no objection to that amendment. 

The Chairman. Tnat is passed for the present. 

Mi\ Ballinger. In line 10 change the word ‘'minor’ to “adult.” 
The bureau evidently made a inistake in inserting the word “minor,” 
because the int ent of that provision is to pay the money to the adults. 
Mr. Meritt. We have no objection to that amendment. 

The Chairman. Tnat is passed for the present. 

Mr. Ballinger. Lines 11 and 12, strike out the words in italics, 
VIZ, “imon his attaining his or her majority.” 

The Chairman. That is all right. 

Mr. Elston. The word “'adult” would import the attainment of 
majority. 

Mr. Ballinger. Certainly. 

Mr. Meritt. That is all right. 

Mr. Ballinger. In line 14, strike out the word “of”—line 14, 
page 10—at the expiration of the tenth year the total sum.” 

Mr. Meritt. We have no objection to that. 

The Chairman. That is passed. 

Mr. Ballinger. In line 22 reinstate the word “shall.” 

The Chairman. And strike out the word ‘'may” ? 

Mr. Ballinger. Yes, sir. And in line 23 strike out the word 
“may.” 

Ml’. Elston. Now, I don't know—that would leave a discretion in 
the commissioner, and if it is mandatory that he should pay it to 
any kind of minor or any kind of guardian, it might be a very un¬ 
happy thing. I can conceive of parents that would be no more 
worthy of receiving the money immediately—I am just suggesting 
this now offhand; I don’t know what the objection of the department 
may be. 

Mr. Ballinger. I call attention to the fact that there is a further 

f trovision in this bill to enable the commissioner to withhold any 
unds from parents where proper use is not being made of them. 

Mr. Elston. That means the money is already given to them. 
There is a contradiction there. 

Mr. Ballinger. That is future pa 3 nnents. The future payments 
can be withheld. 

Mr. Rhodes. I think the condition will be this: If the parent is a 
competent person to receive it, he should receive it; if not, some court 
or tribunal should designate the proper person and let that person 
receive it instead of allowing the fund to be retained in the depart¬ 
ment. 

The Chairman. I am quite in favor of the word “shall,” but very 
much ^posed to the words ‘‘shall not.” 

Mr. Elston. Well, let us get the statement on that and then pass it. 
Mr. Meritt. Mr. Elston has stated the position of the department 
in that matter. There may be a few cases where it would be unde¬ 
sirable to pav out this money to the parent or legal guardian; and 
in order to meet that situation we thought it better to have the word 
“may” rather than the compulsory word “'shall.” 

The Chairman. We will pass that for the present. 

Mr. Ballinger. On page 11, line 2, after the word “‘child” insert 
“either of.” 
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In line 2, strike out the words, “ parent or. ’’ So that the provision 
would read; 

And should any such minor child, either of whose parents are not enrolled as incom¬ 
petents. 

Mr. Mebitt. TVe favor that amendment. 

The Chaik>l\n. That is passed for the present. 

Mr. Ballingek. In line 19, after the word ‘‘all” insert “mer¬ 
chantable.” 

The object and purpose of that is to enable them to cut and dis¬ 
pose of all merchantable timber without denuding the land of all 
timber on it. 

]Mr.‘ Mebitt. There is no objection to that amendment, Mr. Chair¬ 
man. 

The Chairman. That is passed. 

^Ir. Ballingeb. Commencing with the word “which” in line 21, 
page 11, strike out the remainder of that line and aU of lines 22, 23, 
and down to and including the figures “400” in line 24. The pro¬ 
vision as drafted by the department is involved, and the object and 
purpose of this provision is to permit the sale of all the lands in or 
outside of reservations. As drafted by the department it would 
include only a part of them. 

^Ir. Elston. Well, without the qualifying reference to these acts it 
would then have the effect of canceling all previous acts and giving a 
blanket authoritv to dispose of all the timber. 

Mr. Mebitt. Except tnat that has already been disposed of under 
contract. 

Mr. Elston. Of course, that would be a legal limitation. No act 
could interfere with anv agreement already made. We can not refuse 
to sell something that has already been sold. 

The Chaibman. Let us see what Mr. Meritt has to say about that. 

!Mr. Mebitt. We wanted this legislation tied up, as it were, with 
previous legislation enacted by Congress, and for the reasons stated 
by Mr. Elston we thought that language should remain in the bill. 

' The Chairman. That is passed for the present, unless Mr. Hender¬ 
son has something he wants to say about it. 

Mr. Henderson. I have not. 

Mr. Ballinger. Mr. Chairman, that is a very important thing to 
the committee, and when you come to take it 'up you will want to 
know about it. The lands that were classified as pine lands up there— 
and those will be the only lands here included under the provision as 
drafted by the department—did not include much of the valuable 
stands of timber in that country. Upon this swamp land that is to 
come back there are just as valuable stands of timber as upon the 
lands classified as pine lands, and this provision ought to be broad 
enough to enable the disposition of that timber. 

The Chairman. I agree with you. ■ i i- 

Mr. Mebitt. We would have no objection to that language including 

swamp lands recovered—such language as you desire. • 

Mr. Ballinger. You will see when you come to exaimne this sec¬ 
tion in committee that is is an unworkable proposition as presented 
bv the department. 

‘ The Chairman. That is passed for the present. 

Mr. Ballinger. In line 25, page 11, reinstate the words stricken 
out “belonging to the Chippewas”; and then, on page 12, commenc- 
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ing with the word “except’’ in line 1, strike out the remainder of that 
line, all of line 2, and down to and including the word “reserve” in 
line 3. And let me make aiiother amendment or two here, and then 
I want to read it to you as amended. 

In line 6, strike out the words “said amendatory” and insert in 
lieu thereof the word “ the.” 

In line 7, after the figures “1902” and before the colon, insert 
“Thu'ty-second Statutes at Large, page 400).” 

Now, if you will permit me to read the text as amended: 

That as compensation for losses sustained by the Chippewa Indians in Minnesota 
for the failure to sell and dispose of lands ceded to the United States in trust under 
the provisions of the act of January 14. 1899, and subsequently included in forest 
and other reserves, contrarj’- to the intent of said act, the Secretary of the Interior is 
hereby directed to proceed and dispose of all merchantable timber on any such lands 
remaining undisposed of, including the timber on any or all of said lands, belonging 
to the Chippewas. and within the limits of any Indian reservation; said timber to be 
sold under rules and regulations to be prescribed by the Secretary of the Interior, 
which shall conform, as far as practicable, to the provisions of the act of June 27, 1902 
t32 Stat. L., p. 400). 


The Chairman. Is there anything further to be said upon that ? 

Mr. Meritt. Mr. Chairman, we are agreeable to the amendment in 
line 19, page 11, inserting the word “merchantable.” We are opposed 
to striking out the language in lines 21 to 24, reading as follows: 

which were classified as pine lands under the said act of January 14, 1899, and the 
amendatory act of June 27. 1902 (32 Stat. L., p. 400). 

We have no objection to restoring the language in line 25, “belong- 
in^o the Chippewas,” 

We object seriously to striking out the language “except the Red 
Lake Reservation that has since January 14, 1899, been included in 
anv forest or other reserve,” for the reasons heretofore stated. 

We do not object to the amendment suggested in line 6, striking 
out “said amendatory” and inserting the word “the.” 

We also have no objection to the amendment including the statute 
number. 

Mr. Elston, For the reasons heretofore stated? Will you just 


state them ? • r x. 

Mr, Meritt. The reason is that we do not want the question of the 
title to the Red Lake Reservation attempted to be decided in the 
proposed legislation. We prefer that that shall go to the Court of 
Claims. 

The Chairman. That is passed for the present. 

Mr. Ballinger. On page 12, hne 17, reinsert the words stricken 
•out, viz: “and undisposed of.” - • i i j 

In lines 17 and 18 strike out the words in itahcs, ‘and not included 
in any reserve and not disposed of.” The departmental draft would 
relate onlv to lands that were not in reserves, and the object and 
purpose of the amendment is to include both reserved and unreserved 
land. For instance, you have up there four r^ervations ceded in 
1889, that are still being maintained as reservations, and the object 
and purpose of this amendment is to catch those reservations and 

^El^ton. The words “disposed of” though might include sales. 
You don’t intend to bring that into the purview of this act, lands 
disposed of by sale? 
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Mr. Ballinger. No— and undisposed of. 

Mr. Elston. Yes. I see. 

Mr. Henderson. Mr. Chairman, the Red Lake Indians would|he 
opposed to that change for obvious reasons. 

The Chairman. State one or two of them. 

Mr. Henderson. There is involved, of course, there, the funda¬ 
mental question as to whether these lands have been ceded— 
whether what is within their diminished reservation has been ceded. 
That of itself would be sufficient, I should say, to induce them to 
dsk that that provision be included. 

The Chairman. Mr. Mcritt, have you anythi?ig to say ? 

Mr. Meritt. No, sir; nothing in addition to what Mr. Henderson 
said. 

The Chairman. That is passed for the present. What is next ? 

Mr. BallIxNGEr. The next amendment is on page 12, line 23, strike 
out the word “designated” and insert the word “appointed.” 

The Chairman. Is there anv objection to that, Mr. Meritt? 

Mr. Meritt. We have no objection to that change. 

The Chairman. That is passed. 

Mr. Ballinger. On page 12, line 24, after the word “the” and 
before the words “general council” insert “the executive committee 
of the.” That is the same question I called vour attention to on 
page 1. 

Mr. Meritt. We have already stated our objection to that pro¬ 
posed amendment. 

The Chairman. What is the next ? 

Mr. Ballinger. On line 25, strike out the words: “and appointed 
by the Secretary of the Interior.” In other words, the general council 
do not want to select a representative and then have him appointed 
b}’^ the Secretary of the Interior, because he may not make the ap¬ 
pointment, and the amendment just agreed to in line 23 renders 
unnecessary the language I have asked to have stricken out. 

^ My Elston. My objection to the word ■‘appointed” instead of 
“designated” was just predicated upon the fact that you were men¬ 
tioning right after that word the oiily appointing power. Of course 
if it is intended here that the designation should be made by the 
general council and the apppointment by the Secretary of the In¬ 
terior, the words “designated ' would be the proper word to be used 
up above. 

The Chairman. Have you anything to say on that, Mr, Meritt? 

Mr. Meritt. We have no serious objection to the proposed amend¬ 
ment by Mr. Ballinger, but we think it would be preferable to have 
the language remain in the bill as it is. 

The Chairman. That is passed then. 

Mr. Ballinger. Mr, (diairman, right on that point, so you wiU 
get clearly the position of the general council on it; their object is 
not to have their re})resentative man responsible for his position to 
the Secretary of the Interior. If they do, and he makes any com¬ 
plaint, they can remove him and get rid of him. 

The Chair.man. I think we all understand that. 

Mr. Ballinger. On page 13, line 2. after the word “land” insert 
the words: “including any timber thereon.” 

The Chairman. Is there any objection to that, Mr. Meritt ? 
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Mr. Meuitt. M'iU you state your reasons for that, Mr. Ballinger? 
Mr. Ballinger. (Reading:) 

in? allotmente herein authorized, all of said land, includ- 

unallotted and undisposed of. or to which no 
bidder ^ ^ initiated, shall be put up and sold at public auction to the highest 


That would take in the timber on the land. 

the timber be carried with the designation 
‘land anyway because it is part of the realty, attached to the earth ? 

seems to me that is the absolute, general right, as 
^ says. The right to the land carries the timber with it. 

Mr. Rhodes. Let us hear his reasons. 

Mr. Ballinger. Ordinarily that is true, and if we were dealing 
with a c^rt it would be unnecessary, but we are dealing with the 
Interior Department, where they construe things differently, and in 
the appraisal of the land the council wants them to take into con¬ 
sideration the value of the timber on it, and they want the language 
so clear that there can be no doubt about it. 

Mr. Rhodes. Has the department ever failed to recognize that 
principle of common law’ which means that land includes everything 
attached to the earth, including standing and growing timber, 
together with improvements erected thereon ? 

Mr. Ballinger. I think I could cite to you several instances in 
which that has occurred, and that is‘why we are taking the over- 
precaution right here. 

Mr. Rhodes. 1 never heard of that anywhere in our system of 
English jurisprudence. 

Mr. Elston. We have got that stated now, and I think the com¬ 
mittee understands it. 

The Chairman. We will proceed to the next. 

Mr. Meritt. Mr. Chairman, we have no objection to that amend¬ 
ment, and I want to say that we always recognize that an Indian 
allottee owns the timber on his allotment unless there is specific 
provision of law which reserves the timber for the benefit of the tribe 
and simply gives the Indian the land. 

Mr. Ballinger. On page 14, at the end of line 8, insert the 
following: 

Provided. That the Secretary’ of the Interior may dispose of so much of Cooper or 
Star Island in Cass Lake and so much of the land bordering on the eastern, south¬ 
eastern, and southern shores of Cass Lake and commonly known as Norway Beach, 
and the lands adjoining the western shores of Pine Point on Leech Lake, and the 
standing timber thereon as remains undisposed of, in tracts of limited areas for per¬ 
manent or summer homes, hotels, or resorts, under regulations to be prescribed by 
the said Secretary and approved by the executive committee of the Chippewa General 
Council. 

There are some of the most valuable sites for summer resorts to be 
found in the United States there. There are a large number of 
summer homes in that section to-day where homes have been con¬ 
structed under revocable permits. Now, the object and purpose of 
this is to enable the Secretary of the Interior, under rules and regu¬ 
lations to be prescribed by him, to dispose of this valuable land to 
the best advantage of the Indians, and to preserve that country— 
this land—for summer homes and localities. Now’, the last portion 
of it I expect the department will take exception to—“under rules 
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and regulations to he prescribed by the said Secretary and approved 
by the executive committee of the Chippewa’s General Council." 
The reason they ask that is that the Chippewa’s executive committee 
think they know more about the values of those lands and how thev 
should be disposed of than the Interior Department, and this will 
require the department to consult them before they can be disposed 
of, so that they may submit whatever plans they may have to get 
the best returns for the Indians. 

The Chairman. What have you to say on that, Mr. Meritt ? 

Mr. Meritt. Mi’. Chairman, Mr. Ballinger has stated the objections 
of the Indian Bureau. The langi^e that he has proposed is absurd 
when we consider it carefully. We have the Secretary of the In¬ 
terior, a Cabinet officer, preparing regulations regarding the dispo¬ 
sition of tribal property, and the Secretary of the Interior would be 
required to submit those regulations to the executive committee of 
the Chipewa Council for approval. Now, as they have brought out 
in this hearing, this executive committee of the Chippewa General 
Council is opposed by probably 40 or 45 per cent of the Indians of 
Minnesota, and the Secretary of the Interior would not want to be 
placed in that position. 

The Chairman. It is simply a question for this committee or the 
Congress to determine which one of the two bodies they believe 
should have the power to direct the transaction. 

Mr. Elston. Now, as to the balance of the amendment, you have 
no objection? 

Mr. Meritt. We would want to look into this amendment very 
carefully, but inasmuch as it would be discretionary with the Secre¬ 
tary, with the language that I am objecting to stricken out, we would 
have no objection to the item going into the bill, but we would not 
carry out the legislation if it proved detrimental to the interests of the 
Chippewa Indians. 

Mr. Henderson. May I ask a question of IVIr. Meritt? This pro¬ 
viso is that the Secretary of the Interior may dispose of ‘‘so much." 
That is, the Secretary of the Interior now has power to dispose of this 
property ? 

^Ir. Meritt. I think it would require legislation to give title to 
certain tracts of land up there for allotment purposes. We have 
executed business leases on some of those reservations, and resort 
properties have been constructed under the terms of those business 
leases. Some people have taken big chances in expending consider¬ 
able money on property to which they did not hold title. 

IVIr. Ballinger. And pay no taxes, 

Mr. Elston. Do they pay rentals ? 

Mr. Meritt. They pay rentals, 

Mr. Elston. Nominal rentals? 

Mr. Meritt. Nominal rentals. 

The Chairman. That will be passed for the present. 

Mr. Ballinger. On page 14, line 15, after the word ‘‘final" change 
the semicolon to a comma, and reinstate the matter stricken out m 
lines 15, 16, 17, 18, and 19. 

Mr. Kelly. After the word “fund," is it not, instead of “final"? 

]Mr. Ballinger. Yes. 

Mr. Elston. That involves this same Red Lake proposition. 
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Ballinger les sir: and I want to read that to you, so that 

you gentlemen will understand it: 

the Treasurv lands and other property shall be deposited in 

in their nri^rinni credit of the ( hippewa Indians of Minnesota 

■Red T al^ Rp«sSr derived from the sale of the property on the 

5 fhe rn?pYffT ^ separate fund and shall bear interest 

as hieinlfte/pro^deT ownership thereof has been determined 

Now, Mr. Chairnian, if this bill as proposed by the general council 
1 w Y adopted, it will clean up the Red Lake ileseryation. It will 
allot the lands and sell and dispose of all the other remaining property 
on the reservation, but will hold the fund to await the final d ecision of 
the court. 

Mr. Elston. Then you only object—your objection is not to the 
holding ot the lund, as it is to the omission of any authority here to 
sell those lands ? 


Mr. Ballinger. Well, the bill with the amendment of the general 
council provides for the sale of those lands, and the disposition of 
them, and this provision holds the funds received to await the final 
decision of the court. In other words, it cleans up this reservation 
now and makes the disposition of the fund dependent upon the 
decision of the court. 

Mr, Rhodes, What do you mean when you refer to the decision of 
the court? Does that mean decisions anticipated because of the 
pending suit ? 

Mr, Ballinger. There is another provision in this bill referring that 
very matter to the Court of Claims for final decision. 

The Chairman. That is passed. 

Mr. Henderson. I just desire to say that the Red Lake Band 
object to being cleaned up in just this way. They w^ant to be cleaned 
up, but not in the way that- this provision would do it. 

Mr. Elston. Mr. Henderson, if any authority for the sale of Red 
Lake lands of any kind is kept out of the bill, wmuld the Red Lakes 
still contend that they belong to the Chippewa Indians of Minnesota, 
and claim their part of this principal fund mentioned here as being 
part of the general tribe ? 

]\Ir. Henderson. Just so much as they were entitled to under the 
provisions of the agreements of 1889 and 1904. 

Mr. Elston. In other words, they claim that the other Indians 
have no participation in their reservation, but that they have a par¬ 
ticipation in the surplus lands of other reservations ? 

Mr. Henderson. Hardly that, Mr. Elston. 

Mr. Elston. It looks to me like that is what it means. They 
claim both ends, it looks to me. 

Mr. Henderson. They claim that the Chippewa Indians of Min¬ 
nesota have a right to participate in the very large surplus of their 
section over that ceded to all the rest of the Indians in Minnesota 
put together, but that they have not the right to participate in any 
proceeds from the diminished reservation which they understood 
to be theirs exclusively at the time the agreement was made. 

Mr. Elston. Did they get their proportion of the sale of the 
surplus part of their reservation before it was diminished to the 
present extent ? . . , • • 

Mr. Henderson. Have they received it up to this time? 
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Mr. Elston. Yes; in the way of participation. 

Mr. Henderson. I assume that m the distribution of that fund 
they have received their proportion. 

Mr. Elston. Then to that extent they have been on a parity with 
all other Indians of the Chippewas of Minnesota ? 

Mr. Rhodes. And applying the same argument, would be entitled 
to participate in future disposition of the general fund ? 

Mr. Elston. I understand Mr. Henderson says they do make that 
claim. 

Mr. Kelly. They claim that thej^ shall be considered part of the 
Chippewa Indians, wherever it benefits them, but that tney should 
be segregated when it is to their own benefit. 

Mr. Rhodes. I don’t think that is a fair statement. Here is the 
statement as I understand it. They are a part of the Chippewa 
Tribe^when it comes to participating in the tribal property; the;' are 
to enjoy exclusively that property which has been set apart for them 
exclusively up to this time. 

Mr. Elston. No; I want to get that thing straightened out, 
because there seems to be a little inconsistency there. 

Mr. Henderson. I would like to, at the expense of a little time, 
try to state it once more. 

Mr. Elston. I think we have got that, Mr. Henderson. I did 
not mean by my statement to indicate any premdice or to commit 
myself on the matter one way or the other. My mind is entirely 
open on that. 

Mr. Ballinger. On page 15, line 1, after the word “upon” in¬ 
sert the following: “and with the approval of the executive com¬ 
mittee of the general council.” 

Now let me proceed and make one or two other amendments in 
the text, and then read it in its entirety as amended. 

In line 2, reinstate the words stricken out, “or all,” and after 
the word “all” insert the words “school equipment.” 

In line 3, before the word “and” insert the words “used for school 
purposes.” 

In line 4, after the word “Indians” insert the following: “Any 
school property not turned over to the State and remaining un¬ 
disposed of shall be sold under the direction of the Secretary of the 
Interior for the best price obtainable.” So that the provision would 
read as follows: 

That the Secretary of the Interior is hereby authorized to convey to the State of 
Minnesota, to be used as a part of the public-school system of said State, upon such 
terms as may be agreed upon, and ■with the approval of the executive cojnmittee of 
the general council, any or all school equipment, buildings used for school purples, 
and any land or part thereof now reserved or used for school purpose for said Indians. 
Any school property not turned over to the State and remaining undisjx^ed of 
shall be sold under the direction of the Secretary- of the Interior for the best price 
obtainable. 

The object of these amendments is, first, to give the general coun¬ 
cil some voice, or at least require their consultation so that they 
may make suggestions to the department with reference to the 
school situation, so that the Secretary may have the benefit of that; 
and, secondly, that the conveyance to the State shall be of the 
school equipment and buildings actually usetl for school purposes. 
It would limit it to that, and then provides for the sale of residue 
lands at present held for school purposes, but which are unnecessary, 
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Qc tfin obtainable. Some of these schools have as much 

land connected with the schools, and under this pro- 
Tision the Secretary could hand the whole thing over to the State. 
^ Af ^ proper limitation on that. 

* 1. Meritt. We object to the first amendment, ' and with the 
approval ot the executive committee of the general council,” for the 
reasons heretofore stated in connection with a similar item in the 
first^part of the bill. 

l\e have no objection to the insertion of the words “or all equip¬ 
ment used for school purposes.” 

We also have no objection to the insertion of the amendment if 
one word is changed. The amendment reads: 


■ school property not turned over to the State and remaining undisposed of 
s lall be sold under the direction of the Secretarv of the Interior for the best price 
obtainable. 


^ A\e would prefer that that word “shall” should be changed to 
“may,” so that this language can not be construed to require the 
Secretary of the Interior to dispose of school buildings actually 
needed for school purposes for the Chippewa Indians. 

The Chairman. Let me make a suggestion—this is for the benefit 
of the opposed parties here—on the question of the executiye com¬ 
mittee of the Cnippewas having the right to object to this thing—• 
what is the word you used in your amendment there? 

Mr. Ballinger. “And wdth the approval.” 

The Chairman. And with the approval. Why not say, “that the 
Secretary shall consult with the executive committee before” he pre¬ 
pares his rule for the purpose ? 

Mr. Ballinger. Mr. Chairman, in view of my experience with the 
department, that would not be sufficient. 

The Chairman. But you do admit here—now I am not going to go 
into a lengthy discussion—you do admit that the whole point of this 
provision is whether the Secretary of the Interior shall have the right 
to say what shall be done, or whether the executive committee of the 
tribe shall have the right to say ? 

^fr. Ballinger. That is not the object. 

The Chairman. But that is the effect of the whole thing. You 
can not get away from it. 

Mr. Ballinger. That may be the effect, but the object of it is to 
get better school facilities and better administration in that country. 

The Chairman. I know, but when this committee gets ready and 
the House gets ready to decide that question it must say which one 
of those two parties or bodies shall have the final say. 

Mr. Ballinger. But couldn’t it then be left to some other insti¬ 
tution, a court or something else, to say whether or not it is a fair 
proposition ? t j. ' 

The Chairman. I am speaking now of the thing that is before us. 

Mr. Elston. Let us go on, Mr. Chairman. 

The Chairman. Well, proceed. What is the next ? ..... 

Mr. Ballinger, On page 16. line 15, strike out the words m italics 
and reinstate the words stricken out in lines 15 and 16. Let me read 
one or two of our amendments and then I will read the text in its 

entirety as amended. , . . j • * ^ j 

In line 17 strike out the words in italics and reinstate the words 


stricken out. 
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In line 17, after the word “and” insert “in his discretion other.’' 
So as amended it would read: 

That the Secretary of the Interior be, and he is hereby, authorized to, within six 
months after the acceptance of this act, establish a town site at Red Lake and, in 
^ discretion, other town sites on the Red Lake and White Earth Reservations, in 
State of Minnesota, and upon any lands ceded under the act of January 14, 1889. 

Mr. Chairman, a law of Congress was passed 10 years ago author¬ 
izing the establishment of a town site at Red Lake. The town site 
was surveyed and laid out, but for reasons peculiar to the department 
the town site has never been established. The result is that a beau¬ 
tiful site for summer resorts lies there idle. People can not accmire 
title to the laud, and the Indians are without facilities for mamets 
for their produce. Complaint was made yesterday that Ben Fair¬ 
banks and John Morrison controlled the store situation on Red Lake 
Reservation. They do it because of the departmental policy. If 
this amendment is adopted it will throw Red Lake, a town site at 
Red Lake, open to the public so anybody can come in there aiul 
establish stores and provide markets for tHe produce of the Indians, 
and will develop that country. It will, in my judgment, mean an 
income to these Indians of from one hundred to three or four hundred 
thousand dollars a year in providing the market facilities. 

Mr. Rhodes. Is there a demand for a town site there ^ 

Mr. Ballinger. Yes, sir. 

Mr. Elston. Is there a railroad there ? 

Mr. Ballinger. No, sir; the railroad runs up to Redby, about 5 
niiles away, but if a town site is located here and if you can once get 
into this reservation, there would be railroads there and the Red Lake 
Indians can theij have public schools and all of the other advantages 
that will come to the people. 

Mr. Elston. Don’t towns grow up naturally in areas where they 
are needed or do they have to be provided for in this way artificially ? 

Mr. Ballinger. Around through that country, gentlemen of tlie 
committee, there are several settlements that approximate good- 
sized towns, where the people are living and have constructed build¬ 
ings, without a shadow of title upon which their buildings rest: and 
that is the situation at Red LaKe to-day. There are stores there 
worth $10,000 to $15,000 or $20,000, constructed by gentlemen under 
a revocable permit, and this will enable this land to be sold for town- 
site purposes at an advantageous price to the Indians, and will brin^ 
to the Indians public school facilities, a market for their produce, and 
every other advantage. 

The Chairman. Now, Mr. Henderson, have you got anything to 
say on that? 

Mr. Henderson. Mr. Chairman, I have not had an opportunity to 
confer with the Red Lake Indians largely upon this question, but I 
do know that they are very strongly opposed to any such provision 
being included in the legislation at this time. I suppose that it is 
based upon the theory that until allotments are made their reserva¬ 
tion should be as nearly their own as possible, and that allotment 
can be very much more safely maile to them before'the development 
of town sites on their reservation than afterwards. 

Further than that, I feel that I would like to reserve my explana¬ 
tions or reasons until I have had time to confer with the Indians at 
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length. I do know, however, Mr. Chairman, that they are very 
to any town-site legislation at this time. 

vf you anything to say, Mr. Meritt ? 

^^^opt to confirm the statement of Mr. Henderson 
that the Ked Lake Indians are opposed to this provision. It is the 
ent ering wedge into the opening of their reservation. And there is 
another serious objection. If this provision is enacted, it would take 
the trading stores on that reservation out from under the jurisdiction 
of the department, and they would be in a position to charge what¬ 
ever price they wanted to to the Red Lake Indians. Lender present 
conditions we can keep the prices within the bounds of reason, but if 
this legislation were enacted there would be no restrictions on that 
matter. 

Mr. Elston. Mr. Meritt, wouldn’t the bureau uphold all the con¬ 
tentions of the Red Lake Indians that they want to remain isolated 
and unallotted, and not participate in what the bureau has always 
declared to be its policy with respect to most all reservations of 
opening them up as quickly as possible and following out a general 
rule? Now, what is there peculiar with the Red Lake Reservation 
that keeps it inviolated ? 

Mr. Meritt. I can state that in a very few words; I have stated it 
more extensively in the hearings heretofore. The department does 
not want to allot the Red Lake Reservation at this time for the 
reason that a large part of the land is swamp and needs to be drained; 
another part of the land is very valuable for timber. 

Mr. Elston. I think you have gone into that. I remember it now. 

Mr. Henderson. Mr. Chairman, if I may be permitted to say 
that I think there is a very good legal underlying the proposition 
which it would take considerable time to set out now. Later I 
would like to have the opportunity to present my views. 

The Chairman. What do you have next, Mr. Ballinger? 

Mr. Ballinger. On page 17, line 9, before the words “General 
Council” insert the words “Executive Committee of the.” That is 
the same question presented in the second amendment offered. 

Mr. Meritt. We object to that for the same reason. 

The Chairman. There is nothing to be said on that, I think. 

Mr. Ballinger. On page 18, fine 24, after the words “Public 
school” insert the words “and park.” 

Mr. Meritt. We have no objection to that, Mr. Chairman. 

Mr. Ballinger. On page 19 reinstate section 5 with the following 
amendments: 

In line 8, strike out the word “at;” in line 9, strike out the words “Bemidji, Minne- 
8ota'’; in line 9, after the word “beginning,” strike out the W'ord and figure “July 8.” 
In line 9, after the word “beginning,” insert the following; “on the second Tuesday 
in July.” So that it will read as amended: 

To be held annually, beginning on the second Tuesday in July of each year, pursuant 
1o the constitution of the general council. 

The constitution and b 3 Maws provide that each annual council 
shall designate the place where the next council shall be held, and 
that it shall be heM on the second Tuesday in July. The language 
as it appears in the draft of the bill fixed it July 8, by inadvertence, 
each year, and fixed also the place as Bemidji, Minn. This merely 
makes the provision conform to the constitution and bv-laws of the 
general council. 
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Mr. Meritt. Mr. Chairman, I suggest that Mr. Ballinger read the 
wording of the section as amended, and I would also like for the 
committee to note carefully the language in that section as amended. 

Mr. Ballinger. I will be very glad to do that (reading): 

Sec. 5. That the sum of JBl.5.000, or so much thereof as may be necessary of the tril)al 
funds of the Chippewa Indians of the State of Minnesota, is hereby appropriated 
annually for the period of five years to pay the expenses of the general council of said 
tribe to he held annually on the second Tuesday of Julj" of each year, pursuant to the 
con8tita;(tion of the general council of said Chippewa Indians of Minnesota; and the 
expenses in looking after the affairs of said tribe, including expenses of its necessary 
committees; said sum to be available to the 1st day of July during each of said five 
years, and said expenses to be approved by the president and secretary of the general 
council and certified to the treas' rer of said general council, and as fin line 17, the word 
“but” wants to be changed to “so”] so approved and certified, to be paid; Provided, 
That said sum of $15,000 shall be paid to the treas’irer of said general council uj)on 
his first filing with the Secretary of the Treasury of the United States a good and suffi¬ 
cient bond to be approved by the said Secretary for the proper care and disbursement 
of any moneys received by him; Provided furtlie?. That the said Treas rer shall on 
the 30th day of July of each year render a true statement to the said Secretary' of all 
funds receivei] by him and disbursed or on liand. 

Now, Mr. Chairman, just one word with reference to that. If this 
general council is given the powers that are asked in this bill there 
will be a great deal of work for it to perform. Annually this council 
has had to send representatives here to fight for an appropriation for its 
very existence. It has cost the tribe annually probably $2,000 out of 
its trust funds to get an appropriation of $10,000. Now if this anpro- 
priation is made continuously for five years, that expense will be 
saved to them and that $2,000 can be used for more useful purposes. 

Again, this provision provides that the money shall be paid to 
the treasurer of the general council, and under existing law it is pro¬ 
vided that upon the approval and certification of the account by the. 
secretary and president of the general council the money shall be 
paid, yet under the practice of the Indian Office, and notwithstanding 
the fact that the Comptroller of the Treasury has held that their 
approval and certification is a finality and that the Secretary of the 
Interior and the Indian Bureau have nothing whatever to do with it 
thereafter except to submit it for payment, those a^-counts are 
received here, lie here anywhere from two weeks to six months and 
sometimes a year, and then they are transmitted with adverse 
recommendations by the Indian Bureau, resulting in further delays, 
and are handled in the Indian Bureau by not less than 10 and I 
think I am more accurate when I say about 16 clerks, taking up the 
time of the Indian Bureau and costing the Government of the United 
States probably $2,000 a year in clerical hire. 

The Chairman. What have you to say about that, Mr. Meritt ? 

Mr. Meritt. Mr. Chairman, I wanted Mr. Ballinger to read the 
exact languaoe of the committee, so that the committee could know 
what Mr Ballinger is attempting to do in this bill. 

First, they are attempting to raise the appropriation for the general 
council from $10,000 to $15,000; and, second, they are attempting 
to get an appropriation for a period of five years, a very unusual 
situation. In all my experience with Indian legislation, I liave never 
known anyone to ask for an appropriation for five years in advance. 

Mr. Kelly. Can Congress appropriate five years in advance ( 

Mr. Meritt. I doulit if Congress can appropriate for five years in 
advance. 
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The Chairman. They never would; that is a certainty. 

Mr. Meritt. The third unusual situation in regard to this legisla¬ 
tion IS that the only power that the Secretary of the Interior has over 
these accounts is simply to transmit them to the auditor for pay- 
ment, r^ardless of how they are expended. For example, the mem¬ 
bers of the general council have been paying themselves $10 a day- 

Mr. Ballinger (interposing). No; Mr. Meritt, $5. 

Mr. Meritt. $5 for hotel bills and $5 a day in addition, making a 
total of $10. They have also been paying Mr. Ballinger considerable 
money during the last two or three years. 

The Chairman. He certainly has earned it. There is no question 
about it. 

Mr. Ballinger. They haven’t paid me my expenses. 

Mr. Meritt. The fourth unusual proposition is that the vSecretary 
of the Treasury is required to pay over this $15,000 each year at the 
beginning of the year and allow it to be expended without any check 
or balance, and later, at the close of the year, they are to submit an 
accounting, 

Mr. Elston. Of course, Mr. Meritt, here is the theor}?^—this is a 
conflict of two authorities. I suppose this general council is created 
as a separate body, as a check at least upon the bureau, to be inde¬ 
pendent of the bureau and to represent the Indians themselves, and 
nobody else, and to assert their rights as against the bureau. Now, 
they must be given self-determination to some degree in order that 
they be anything more than a mere reflection of the bureau. Now, 
the bureau can not expect to be dominant at its end and then create 
an agency to check it and create an independent agency which is 
supposed to have independent representation here and then to dom¬ 
inate that agency also. The two agencies should be absolutely sep¬ 
arate. Now, how that can be done, I don’t know, but the bureau 
can not expect to control something that it has created to check it. 

The Chairman. That would be all right if the council was recog¬ 
nized by the Chippewas themselves. 

Mr. Meritt. That is the point at issue. 

Mr. Elston. I am speaking of the theory, Mr. Chairman, not of 
this particular instance. It looks to me that in pursuance of the 
policy of the department in making these people independent in 
their own affairs, giving them the right of self-government, teaching 
them how to look after their own affairs, you can not go meddling 
into everything they try to do independently for themselves. 

Mr. Meritt. We do not w’ant to do that, but we do want the 
council up there to be representative of all the Chippewa Indians, 
and between 40 and 45 per cent of those Indians are not now repre¬ 
sented in this council and the 55 per cent are dominating the Chip¬ 
pewa situation to the detriment of the other 45 per cent and are 
making representations and endeavoring to get legislation that is 
opposed by at least 45 per cent of the Chippewa Indians. BesMes 
that, this council is actually using moneys of the Red Lake Indians 
to maintain themselves down here while they are attempting to de¬ 
prive the Red Lake Indians of property which they claim is their 

exclusive property. • , i i? p 

Mr Kelly. Has the mind of man ever conceived a better form of 
government, of representation, than the majority rule where the 
majority is recognized ? 

173731—20-25 
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Mr. Meritt. That is true, that the majority should rule, hut they 
may not be a majority. It may he intelligence overcoming: inex¬ 
perience, and it may be shrewdness overcoming a lot of incompetent 
Indians who do not know how to manage their own adairs. 

Mr. Kb:lly. I understood you to say that 55 per cent was admitted 
to be on the side of the general council i 

Mr. Meritt. T do not admit that they have 55 per cent repre¬ 
sentation. The full bloods claim that they have 80 or 90 per cent of 
the real Indians on their side, but when it comes to organizing a 
council they are very shrewd business men and very shrewd politi¬ 
cians, and they can usually control the conventions so that they will 
dominate the situation. 

Mr. Ei.ston. If the bureau would revise its regulations in regard 
to the conduct of these elections and let the thing go under those 
regulations and, instead of trying thereafter to block the action of 
the majority, if you absolutely make fair regulations for the conduct 
of the elections, and when the election is made, take the acts of the 
council, of the election, as representing the wish of the tribe, that is 
the only way that you can get along. 

The Chairman. The difficulty as I see it is that there are at least 
four bands up there, and one of the bands exclude themselves from 
any part of the arrangement. Now, in addition to that you have 
the Indians that call themselves full bloods who do not participate 
in the proposition at all. It is just like four States; they might all 
have to be included in the general unity of the proposition whether 
they voted or not, but you have ^ot a lot of incompetents to deal 
with. It is not really a question of States, and yet it assumes some¬ 
what the proportions of them. We have got the same thing in the 
wet and dry situation now; certain States that rebel, and ^mu have 
the same situation here. If we pass the legislation that is proposed 
here by the general council, it is objected to by a segregated set of 
Indians who do not agree at all, and the minute this legislation is 
attempted to be put into effect they are going to rebel and protest 
and litigate. 

Mr. Kelly. Well, is the power of the Government to be limited 
by the rebellion of certain small minorities ? 

The Chairman. I should say no, but we are confronted here day 
after day with legislation desiring to go to the Court of Claims to 
adjust just exactly the same kind of matters that are going to be in¬ 
volved after this legislation goes into effect, if it ever does. I can see 
all sorts of claims and protests and difficulties that we are going to 
have to eventually straighten up the trouble that we are going to 
make by enacting this legislation, and yet it might be in the long run 
the proper thing to do. 

Mr. Ballinger. Mr. Chairman, there is a provision that I am 
going to offer at the tail end of this bill that will settle once and for 
all the question of elections in that countrv'. 

Mr. Henderson. Before we get to that 'Mr. Chairman, may I say 
briefly on behalf of the Red Lake Indians, that they ask to be excluded 
entirely from the effect of section 5. 

The Chairman. There you go the first thing, you see. 

Ml’. Meritt. The Red Lake Indians refuse to have anything to do 
with the Chippewa general council. They refuse to have any repre¬ 
sentation on that general council and they repudiate the action of 
the general council. 
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The Chairman. Xow, let me ask, beginning with section 6, we 
come into what we might call the jurisdictional part of the bureau. 
Of this is what has already been introduced as a separate bill? 

Mr. Ballinger. I am going to come right to that. 

The Chairman. Am I correct in that? 

Mr. Ballinger. Yes, sir; and T am going to take up now—let me 
complete the amendments to the other provision of this bill so it will 
be clear on the record. 

On page 20, lines 1 and 2,‘ reinstate the matter stricken out. 

The Chairman. Do you object to that, Mr. Meritt. 

Mr. Meritt. Yes, sir. 

Mr. Kelly. That was included when you said section 5 should 
be reinserted. 

Mr. Meritt. We are opposed to the insertion of section 5 in this 
bill, for the reason that I have stated, and also for the further reason 
that if there is to be any appropriation for the Chippewa council it. 
should be made annually in the Indian appropriation bill, 

Mr. Ballinger. Now, Mr. Chairman, so that the administrative 
provisions may be altogether, I ask, now, to turn to pages 26, 27, and 
28. Change section 5 to section 6. Let that follow on as section 6 
of this bill. 

On page 28 change section 6 to section 7. 

Mr. Meritt. We have no objection to the amendments. 

Mr. Ballinger. On page 28, include section 8 in this bill as ifc 
appears in the committee print. 

Mr. Henderson. I don’t quite get that, Mr. Ballinger. Where 
would section 8 then come ? 

Mr. Ballinger. Just in its regular rotation. The next section 
above that is section 7; then comes section 8 as it is numbered in the 
bill. 

Now, include section 9 with the following amendments: 

Lines 20, 21, 22, 23, and 24 reinstate the matter stricken out. • 

In lines 24 and 25 strike out the words in italics. Let me read that 
to you as we desire it first and then as the department desires it. I 
will read now the provision as desired by the council: 

That all laws and parts of laws in conflict with this act are hereby repealed, and the 
sum of $50,000, or so much 'thereof as may be necessary, is hereby appropriated out 
of any money in the Treasury of the United States not otherwise appropriated, te 
defray the administrative expense in carrying out the provisions of this act. 

Now, Mr. Chairman, so that there may be no question about this 
in the future, that provision as it stands would take that money out 
of the Public I'reasury and not out of their trust funds. The council 
feels and insists that it has already paid out of its trust funds far 
more money than would have been sufficient to have administered 
this estate. Nearly 50 per cent of the entire proceeds received from 
the sale of property of the Chippewa Indians has gone into admin¬ 
istrative expenses. 

Mr. Meritt. Now, Mr. Chairman, we deny that. 

Mr Ballinger. I am going to put the official figures into the 
record before I get through. Survey after survey has been made 
up in that country, classffication after classification of timber has 
been made in that countrju then years later on account of frauds com¬ 
mitted by administrative officers, the work done was all thrown into 
the scrap heap; that is, it was done over again, and the money was 
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again taken out of the trust funds of the Indians, or appropriated by 
Congress and made reimbursable to cover the expenses. 

Because of the w^te of millions of dollars in the way I have 
described, the council asks Congress in common fairness to it to 
defray these remaining expenses out of the Public Treasury. The 
provision as offered by the bureau, which is supposed to represent 
the Indians, is not to take it out of the public fund, but to take it 
out of their trust fund. I hope I have made myself clear upon that 
point. 

The Chairman. I think you have. Now, Mr. Meritt, what have 
you to say about that ? 

Mr. Meritt. The position of the bureau in this matter is simply 
this, Mr. Chairman: Congress has established the policy of paying 
administrative expenses for the administration on Indian reserva¬ 
tions out of tribal funds where there are large amounts of money in 
the Treasury to the credit of those Indians. The Chippewa have in 
the Treasury of the United States at this time more than $6,000,000 
and we believe that inasmuch as certain of the Chippewa Indians 
are asking for the legislation herein, that it is only proper that the 
usual policy should be pursued, namely, that those funds should come 
out of the Chippewa funds rather than as a gratuity appropriation 
out of the Treasury of the United States. 

The Chairman. Now, what have you got to say as to the waste of 
funds in administrative work? 

Mr. Meritt. We deny that absolutely, and we want an opportunity 
to analyze any figures that Mr. Ballinger may place in the record, 
and furnish a true and correct statement of the situation. 

In addition to my statement, Mr. Chairman, Mr. Ballinger is 
attempting to establish a precedent here that will enable him to 
strengthen the claim that the Chippewa Indians will later maintain 
against the Government, namely, that Congress has not heretofore 
had authority to appropriate moneys out of the Chippewa funds for 
administrative expenses. That is one of the contentions that Mr. 
Ballinger now inakes and has made for some time, and if he can get 
this as a gratuity appropriation it will strengthen his position in 
asserting that claim against the Government. 

The Chairman. I think that it is very clear to the minds of the 
committee that a platform or policy is laid out here for the purpose 
of later on making great claims against the Government for moneys 
that have been heretofore expended. 

Mr. Ballinger. Mr. Chairman, I want to be absolutely candid. 

The Chairman. I think you have stated that several times. 

Mr. Ballinger. While that is true, this can not be used in any 
manner, shape, or form as a basis for such a claim. 

The Chairman. I am not arguing that point. 

Mr. Ballinger. On the other hand, Mr, Chairman, I am perfectly 
willing that we shall write into this law right here a provision that in 
lieu of this appropriation out of the Public Treasury no claim resulting 
from timber frauds shall be brought in any court against the Gov¬ 
ernment. 

Mr. Henderson. Mr. Chairman, I would not on behalf of the Red 
Lake Indians be willing to have that substitute made, as I think the 
whole question can very easily be settled by a liberal provision being 
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allowed by the conunittee in its report on the jurisdictional act. 
I think such claims as are just for the maladministration of this estate 
should be allowed to go into the courts. 

Mr. Ballingek. Mr. Chairman, when they go into the courts we 
can not recover, we can not make proof that will entitle us to recover 
for these tirnber frauds. We can not show as a matter of fact—and 
it is wholly incurnbent on us in a court to do it—that these were in 
fact frauds participated in with the knowledge of the higher officials. 
A mere mistake on the part of an administrative officer in the ad¬ 
ministration of affairs will not entitle the Indian to recover. He 
must show that which is either fraud or the equivalent of fraud, not 
only in the Government officer who conducted it but also in the 
principle, because there is a difference between agency on the part 
of the United States and agency on the part of the individual. The 
individual is bound by the act of his agent; the Government of the 
United States is not bound by the act of its agent, and we can not, 
when we come to a court, Mr. Chairman, under any view that you can 
take of this matter, recover back from the Government the losses that 
the Indians sustained in these timber transactions. 

The Chairman. What is the next item ? 

Mr. Ballinger. I want to go back just one line there on page 28 
and strike out section 6 as it appears in the bill. That is lines 11, 
12, 13, and 14. It is unnecessary for me to make any explanation 
of that. Those lines if permitted to stand would exclude the Red 
Lake Reservation from the operation of the law. 

Mr. Meritt. Mr. Chairman, we are asking that that section b© 
included in the bill. 

The Chairman. And where will you have it ? 

Mr. Meritt. Exactly where it is now, or at the end of the bill. 
We have no choice as to its location in the bill. 

The Chairman. Well, inasmuch as the other section has been trans¬ 
ferred— 

Mr. Meritt (interposing). I see no reason to transfer the section. 
Simply have section 7 changed to section 8 and renumber the other 
sections accordingly. The section that we want to be retained in the 
bill reads as follows: 

That nothing in this art with reference to the ssle and diepoeition of timber or land 
or other property shall, except as herein otherwise expressly piovided, apply to the 
Red Lake Reservation in Minnesota. 

Mr. Ballinger. Mr. Chairman, if you include the Red Lakes 
iu the rolls and the allotments, then that provision ought not be 
excluded; if, on the other hand, you exclude the Red Lake Reserva¬ 
tion from the operations of the bill, then that provision ought to be 
included. . 

Ml’. Meritt. Mr. Chairman, I will state that we had a more 
stringent section drafted in the Indian Bureau, and 1^. Ballinger, 
with his usual eloquence, prevailed upon us to adopt his draft of this 
section. . + -i. 

Ballinger. Reserving the right to object to it. 

Ml-. Meritt. Mr. Ballinger drafted this section, and in order te 
meet his views as nearly as we could, w'e accepted his draft instead 
of our own. We had been very liberal with Afi’. Ballinger in con¬ 
nection wdth this legislation. 
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Mr. Kelly. Of course, the words that he has placed in tliere, “as 
herein otherwise expressed or provided,” he intended to g^etin before 
that—all these matters dealing with the Red Lakes. 

Mr. Meritt. We recognize the smoothness of Mr. Ballinger in this 
matter. 

Mr. Ballinger. IVIr. Chairman, I don’t like this .smoothness 
business. I don’t like those things to appear in the record. 

The Chairman. That is just a figure of speech. We had charges 
made here yesterday against the bureau of everything but murder, 
and we let them all go in. However, I am willing that the word 
“smoothness” should be stricken out. 

Mr. Ballinger. Mr. Chairman, right on that point, some of you 
gentlemen do not appreciate what it means to a lawyer who comes 
before the committee and who has that kind of language used in con¬ 
nection with him, and the document circulated around, and the next 
thing he knows his character is gone, until many lawyers hesitate 
about appearing before a committee of Congress, solely because of the 
use of such language. 

The Chairman. Well, if you desire it, we will strike out the word 
“smoothness” and put in the word “ability.” [Laughter.] 

IVIr. Meritt. I am willing to accept as a substitute “smoothness 
and ability.” 

The Chairman. We will pass on to the next amendment. Now 
that brings us back to section 6, to what was known as section 6. 

Mr. Ballinger. If you will turn now to H. R. 12972, we will use 
that as the basis. 

The Chairman. Now let us discuss first the propriety of including 
this legislation in the administrative bill. 

Ml’. Henderson. Have we passed to the jurisdictional? 

The Chairman. That is what we are getting ready to pass to. 

Henderson. I want to have a chance to say tliat the Red Lake 
Indians will have a substitute to offer for section 7 at the proper time; 
the form of section 7 is not satisfactory to them. 

The Chairman. Very well. Now, the question has been raised as to 
whether or not it was wise to have a jurisdictional bill included in 
what might be called the administrative bill, and that I am willing to 
listen to discussion on, as to the propriety, whether that ought to go 
into this bill or whether it ought to go into a bill by itself. 

Mr. Ballinger. Mr. Chairman, there are substantial reasons wliy it 
ought to be all put together, and I want to point those out to you. 
If you will turn to section 2, page 11, of the administrative bill, 
you will observe a provision—and, I think, similar provisions occur 
in the bill as drafted—you will see that it is provided; 

Sec. 2. That as compensation for losses sustained by the Chippewa Indians of 
^linnesota for the failure to sell and dispose of lands ce^ed to the United States in 
trust under the provisions of the act of .January 14. 1889. and subsequently included 
in forest and other reserves, contrary to the intent of said act. * * * 

You authorize a change in the manner of selling the property, the 
remaining property. If that bill should fail to become a law and the 
jurisdictional bill should pass separately, the Indians would, in my 
judgment, take judgment against the United States in a sum varying 
from five to eight millions of dollars, 'fhat is what that provision 
means in section 2, that the Indians, in consideration of the change in 
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the manner in which you shall sell the remaining lands, surrender and 
quitclaim to the United States their claims against the United States 
for locking up and holding those lands in forest and other reserves for 
31 years, in violation of the agreement of 1889. Therefore, I say, 
that if for no other reason, those two, both the administrative and 
jurisdictional provisions, should be tied together so that when they 
are enacted into law it will be complete and that claim can not then 
be presented to the court. 

Now, there is another reason that I suggested. If you enact this 
law, this administrative provision, it will liberate these Indians. It 
will mean a saving to the United States of claims of at least $8,000,000 
if you tie the two of them together. If you separate them it is going 
to pile up claims against the United States and then subsequently, 
after you have gotten court judgments and decisions, they will come 
along and get this kind of administrative relief. 

Again, I observe that whenever a jurisdictional bill comes up on 
the calendar in the House somebody objects to it because it probably 
takes some money out of the Treasury of the United States. If they 
are tied together and the House can be made to understand that this 
cleans up the Chippewa matter, cuts out at least $8,000,000 against 
the United States, I don’t believe there will be as many objections to 
it as there otherwise would be. 

Mr. Henderson. Mr. Chairman, on behalf of the Red Lake 
Indians, who feel that they have made such a tremendous contribu¬ 
tion to the fund by reason of their large excess of cession of lands, to 
which there seems to be at the present time very little hope of re¬ 
covering from the rest of the Minnesota Chippewas, we would not 
like to have any interest that may exist there in valid claims disposed 
of in the way that Mr. Balhnger proposes, and therefore if that is 
going to be the effect of this legislation it is a very strong argument 
from our point of view toward the separation of the two branches— 
the two parts of the legislation. 

Mr. Kelly. Mr. Henderson, you do not certainly want us to go 
into the House and fight this proposition as indicated by this hearing 
twice, do you ? 

Mr. Henderson. Well, I think half a loaf is better than no loaf 
at all, and I think, Mr. Kelly, that the crux of this whole matter will 
be over when the Court of Claims passes upon the questions that will 
be presented to it in these claims. I think that is the legislation that 
is really needed to settle differences among the Chippewa Indians. 

The Chairman. You have reference now to the jurisdictional bill? 

Mr. Henderson. I have reference to the jurisdictional bill. 

The Chairman. You think that bill ought to pass, and you don’t 
think the other one ought to ? 

Mr. Henderson. No; I don’t say I don’t think the other one ought, 
but I think the passage of the jurisdictional act will settle the bulk of 
the troubles. 

Mr. Ballinger. It will settle Red Lake. 

Mr. Henderson. It will settle a large part of the troubles among 
the Minnesota Chippewas. 

The Chairman. Have you anything to say, Mr. Meritt ? Now, 
this is on the point of whether or not it shall be included as one bill, 
or whether it ought to be two. 



392 


CHIPPEWAS OF MINNESOTA. 


Mi\ Meritt. I think it would be more desirable that the adminis¬ 
trative bill and the jurisdictional bill be separated, for the reason 
that it will be more or less confusing when it goes on the floor of the 
House and Senate; and for the further reason that it will be more 
difficult to get the two bills through as one bill than it will be to 
separate the bills and get them through Congress. For example, 
I happen to know now that one Member of Congress says he will kill 
the jurisdictional bill when it comes on the floor of the House. I do 
not care to mention his name. 

Mr. Kelly. Who is the one man that has power to kill any bill ? 

Mr. Meritt. It is almost impossible now for legislation to get 
through with the opposition, the serious opposition, of a Member of 
Congress from the State where the Indian legislation arises. That 
has been our experience in the past. 

Mr. Kelly. I never knew that there was any one individual 
Member of Congress that was able to overthrow the wishes of all the 
rest of the Members. 

The Chairman. He can make a nasty fight, though. 

Mr. Meritt. He thinks he has very good reasons for that position, 
and I am simply citing that as an illustration of why it is desirable 
to keep these bills separate. 

The Chairman. I don’t think I would have to guess very long to 
guess who it was. 

Mr. Meritt. We want to wind up the affairs of the Chippewa 
Indians just as quickly as possible but I think you will find that if 
the two bills are joined together they will never be enacted by 
Congress. 

The Chairman. All right, then, we will pass that for the time 
being and see what the amendments are to it as it exists. 

Mr. Ballinger. Mr. Chairman, I have it in my notes as additional 
sections to the bill. Shall I consider it in that form or shall I con¬ 
sider it separately ? 

The Chairman. I would like to take it iiji as it is in the present 
hiU here, beginning with section 6, because that is before aU of us. 
I understand it is exactly the same thing. 

Mr. Ballinger. No, it is not; there are changes. 

The Chairman. Well, you can point out those changes as we come 
to them. 

Mr. Meritt. I think, Mr. (’hairman, that there are so many 
changes that if he desires to consider the regular jurisdictional bill, 
H. li. 12972, it would be separate. 

The Chairman. All right, we will consider H. R. 12972. 

Mr. Ballinger. Mr. Chairman, I refer now to H. R. 12972. The 
council asks that that biU be adonted as additional sections to the 
administrative bill and put in one nill, and if that is done, then they 
ask that on page 1 the first section be changed to section 10— 
be numbered as section 10. 

On page 2, change section 2 to section 11. 

In fine 19, page 2, after the word “thereof” insert the following: 
“and lawfully chaigeable against said tribe or any band thereof.” 
Let me explain that provision. It is necessary for me to read from 
section 2; 
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That any, claim or claims be submitted to the said co\irt, it shall settle the righte 
01 any oi the parties thereto, notwithstanding the lapse of time or the statute of limi- 
tauons, a,nd any payment which may have been lavrfullv made upon any claim so 
submitted shall not be pleaded as an estoppel, but may be pleaded as a set-off in such 
Mitor suits, and the United States shall be allowed credit for any sum or sums, includ¬ 
ing gratuities heretofore paid or expended for the benefit of said tribe or any band 
thereof. 

Now after the word “thereof,” I ask to have included: “and 
lawfully chargeable against said tribe or any band thereof.” 

The Chairman. That cuts out the necessity for putting in the 
word “gratuities.” 

Mr. Ballinger. Now, Mr. Chairman, this tribe has been in 
existence 100 years or more. It has been dealing with the Govern¬ 
ment for 100 yearn or more. 

The Chairman. Isn’t that the effect of the last language that I 
have just stated ? 

Mr. Ballinger. Absolutely. I think that is the effect of it. 

The Chairman. So if we strike out the word “gratuities,” it is 
unnecessary to put in the language you have just suggested ? 

Mr. Ballinger. Precisely. Now what is the situation? I don’t 
know what gratuities they refer to, but if that is intended to include 
these appropriations that Congress has been making for support and 
civilization—and that is what I take it the Indian Office is driving 
at—and they are to be included as gratuities, it would prevent the 
tribe from recovering any money back. 

Mr. Kelly. Now, Mr. Baffinger, let me ask you a question for my 
own information. 

Mr. Mann objected the other day to a bill in wffiich we left these 
words out “including gratuities,” and I made the statement, wffiich 
I thought was correct, that the Coutt of Claims has ruled that in 
such bms as this these gratuities shall be considered as set-offs and 
counterclaims. 

Mr. Ballinger. I think you were correct, that every appropriation 
that has been made from the Public Treasury for these tribes during 
more than a hundred years you can go back and bring in and charge 
up against them. It is manifestly unfair to go back 100 years ago, 
when the policy of the Government was to maintain these agencies 
for the benefit and protection of the white people and not for the 
Indians, and it made gratuitous appropriations for the support of 
those agencies, to now come back and charge up against these Indians 
every dollar that has been appropriated during more than 100 years. 
Now’, if you will put in there the words that I refer to, you will put a 
limitation upon the items to be charged against the Indians, and I 
certainly think that it would be unfair to the Indians to leave it as it 
is drafted by the department. 

Mr. Rhodes. I wmnt to ask you a question, Mr. Balhnger. I see 
in section 2 here reference is made to statutes of limitation. Are there 
any sort of claims that the Government has undertaken to bar by 
statutes of limitations ? 

Mr. Ballinger. I don’t think that that language is necessary, 
except that we have statutes that no claims against the United States 
shall be prosecuted after six years. I believe that is the Indian 
depredation act. 

Mr. Rhodes. Is it the intention of this statute to repeal all existing 
statutes of that nature ? 
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Mr. Ballinger. I think that would be the effect, if there are such 
statutes. But, Mr. Rhodes, let me call your attention to the fact 
that these Indians never, at any time, could have gone into a court 
and asserted a claim against the United States. That can only be 
done when the sovereign gives the Indian the right by jurisdictional 
act to go in and bring his suit. That right has thus far been withheld 
from the Chippewas, and in view of that I think it would be fair- 

Mr. Rhodes (interposing). To my mind it is clear there is an 
intention to repeal existing statutes of limitations. 

Mr. Ballinger. On botn sides. 

Mr. Rhodes. If there is reason for it, it ought to be there, and if 
there is no reason for it, it ought not to be there. 

The Chairman. I think the policy of the committee has been not 
to force the Indian to pay back moneys that have been gratuitously 
paid in the interest of the Indian without his knowledge or consent. 

Mr. Ballinger. That is a fair proposition, Mr. Chairman. That 
is all they ask. 

The Chairman. We tried in the last appropriation bill and got all 
the figures together and endeavored to cancel something like $8,000,- 
000 worth of items that had been spent in behalf of tne Indians as 
gratuities, some of them under the guise of reimbursables, but we 
were unable to do it, due to the same thing that killed the bill on the 
floor the other day. So it might be possible in cases of this kind to 
set up against the Indian claims moneys that have heretofore been 
appropriated, either as gratuities or as gratuities under the guise of 
reimbursables. 

Mr. Kelly. I think that amendment should be in, Mr. Chairman, 
by all means. 

The Chairman. We will pass it for further consideration, but I 
think, since Mr. Ballinger says that the Supreme Court has held that 
to be the law if he will point out the law or the decisions of the court 
and send it to the chariman of the committee here we would be glad 
to have that information. We may have it here now. 

Mr. Ballinger. I shall be glad to do that. 

Mr. Meritt. Will you furnish us with a copy of that, Mr. Ballinger ? 

Mr. Ballinger. In conducting a case, Mr. Meritt, I always furnish 
my adversary with a copy of anything I leave with the court or 
committee. 

In line 22, page 2, after the word “amendment,” insert the words 
“at any time during the progress of the suit.” 

Mr. Chairman, I deem that important for tliis reason: That rriany 
of the records in connection with this controversy are buried in the 
department, and if during the progress of the suit new matters may 
come to the front, either in favor of the Government or in favor of 
the Indians, that ought to go before the court, we can amend our bill 
and put them in and get them before the court. 

Mr. Meritt. We have no objection to that amendment. We also 
have no objection to the other amendment, Mr. Chairman, if the 
Supreme Court has rendered the decision that Mr. Ballinger states it 
has. 

Mr. Ballinger. On page 3, line 11, strike out the words “for the 
purpose of making” and insert in lieu thereof the words “and shall 
furnish such certified.” 
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In line 11, after the word “ thereof,” insert the words “ free of cost.” 
bo tnat lines 10, 11. and 12 will read, “shall give the attorney or 
attorneys ol said tribe or bands thereof access to any letters, papers, 
(locuments, or public records and shall furnish such certified copies 
tliereoi Iree ol cost as such attorney or attorneys may deem necessary.” 

Mr. Chairman, it is incumbent upon the attorney to pay all the 
costs ol this litigation, and if in addition to the ordinary costs he has 
got to go up there and pay the department for each certification and 
copy, it would cost probably S25,000 in certifications. 

Mr. Meiutt. We have no objection to that amendment with this 
and el's tan ding, that the attorneys will not burden the department 
iinnecessarily by asking for papers that are not necessary in the 
litigation. The attorneys in this case could keep all the clerks of 
the department busy copying files, because our files are full of Chip¬ 
pewa papers. 

The Chairman. Who is going to determine the question? 

Mr. Ballinger. If an unreasonable request was submitted, the 
department would refuse it, and then we would have to go over to 
the court, and the court would say whether or not it was a reasonable 
or unreasonable recjuest. 

Mr. Meritt. With that statement in the record we have no 
objection to the amendment. 

The Chairman. Now what have you next, Mr. Ballinger? 

Mr. Ballinger. On page 3, renumber section 3 as section 12. 

On page 4, renumber section 4 as section 13. 

On page 4, lines 8 and 9, strike out the words “under contract or 
contracts made and approved, as provided by existing law,” and 
insert in lieu thereof the words “by their general council.” 

Now, Mr. Chairman, I want to call your attention to this, because 
tliis same question will arise in connection with three different 
provisions in the bill—I want the committee to know exactly what 
we are asking here—the section commences: 

That upon the final termination of such suit or suits, the Court of Claims shall fix 
and determine such fees as it shall deem fair and reasonable for the services rendered 
and moneys expended in the prosecution of such suit or suits, to be paid the attorney 
or attorneys employed therein by said tribe or band of Indians. 

Now, there the court has the exclusive power of saying what is 
just compensation, and that is fair because when the services have 
all been rendered before the court, the court is then in a better 
position than any other tribunal to say what is just compensation 
to the attorne 3 G But the department wants this language included: 
“under contract or contracts made and approved as provided by 
existing law.” With that language it would be necessary for me, 
for instance, or the attorney representing these Indians, to first 
enter into a contract vfith the Indians providing a percentage of 
compensation; then to take that to the department without one 
particle of work having been done, and the department, projecting 
its mind into the future, fixing the amount of the fee; then wnen we 
come back to the court, the court would necessarily consider what 
the department thought was fair in the first instance. That would 
all be taken into consideration by the court, and then it would 
allow the attorney his fee, but in no event could the department 
or anvone else go over 10 per cent. 
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Mr. Kelly. Under tliis provision here would the department ha\ e 
the power to say anything concerning the attorney to be selected ? 

Mr. Ballinger. Yes, sir. That is the very oliject of the pn)vis¬ 
ion. The department—and it has done that before—conid say to 
the general council of the Chippewa Indians, after it had selected 
and entered into a contract with an attorney: “No, we will not 
approve a contract with that attorney. You must select someone 
else. ’ 1 recall, Mr. Chairman and gentlemen of the committee, 

back under an administration of that department where a former 
inember of the House of Representatives, one of the most dis¬ 
tinguished lawyers from his section of the country, had a contract 
with the Cherokee Indians in Oklahoma, but because the Secretary 
of the Interior didn’t personally like him, he rejected and turned 
down the contract, and a gentleman from the s(‘cretary’s own home 
to^vn obtained that employment. 

Now I want to say to you that I am making these observations 
irrespective of any personal interest. I do not know that I would 
personally care to undertake this litigation. It is going to be im¬ 
mense litigation and require an enormous amount of work, and I 
do not know whether I would undertake it. It would depend 
entirely upon the condition of my health and my other business 
affairs. But I say this in common fairness to my clients, that they 
ought not to be put in the position where the department can select 
for them the attorney who is to prosecute a case against the depart¬ 
ment. 

Mr. Meritt. Mr. Chairmen and gentlemen of the committee, we 
went over this legislation very carefully with Mr. Ballinger, and we 
agreed on this provision in the bill. Now, after reaching that agree¬ 
ment Mr. Ballinger comes before the committee and suggests 
this change. This is an exceedingly important change in this pro¬ 
posed legislation Which will establish a precedent that wull be very 
dangerous indeed in connection with Indian claims against the Gov¬ 
ernment. Under existing law sections 2108, 2104, 2105, and 2106, 
of the Revised Statutes prescribes the legal process by which attor¬ 
neys may enter into contracts to represent Indian tribes before the 
courts. The experience of the department in handling Indian Affairs 
has demonstrated conclusively that that legislation now on the stat¬ 
ute books is exceedingly wise. Congress has in the past made ex¬ 
ceptions to that rule, as is proposed here in this hill. 

Mr. Kelly. Right there, Mr. Meritt, those sections in the statutes 
do not take into consideration at all that anv ^'ourt is going to fix the 
fee to be paid of less than 10 per cent of me amount recovered. * 

Mr. Meritt. The statute requires certain legal formalities to be 
followed which are very necessary in order to protect the interests of 
the Indians and the Government. 

Mr. Kelly. Unless some court is also going to have something to 
say about it. 

Mr. Meritt. Just such an amendment as Mr. Ballinger has sug¬ 
gested here has in the past resulted in scandal. As I have pointed 
out to this committee in this hearing, in the Ute judgment case the 
attorneys recovered a fee of a quarter of a million dollars. In a cer¬ 
tain Oklahoma case the attorneys recovered a fee of three-quarters 
of a million dollars, S750,000 attorney fees. 
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court have the power to review that and fix 

those cases were fixed by the same court 
that Mr. Ballinger now proposes shall fix the fee in this case, 
the fee^? have authority under the legislation to fix 

Mr. Meritt. They did, and they did fix the fee. 

1 called the attention of the committee a few days ago to the fact 
that there were a large number of outstanding illegal contracts with 
Indian tribes, and if they can establish this precedent in this legisla¬ 
tion it breaks down the jurisdiction of the Interior Department over 
th^e contracts and will result in great scandal in connection with 
Indian affairs. 

Mr. Kelly. Let me ask just this for my own information. I want 
to get the facts of this matter. 

Here is a case in which one contention is upheld by the Indian 
Bureau. Now, under the provision that the Secretary of the Interior 
has practically the power to select the attorneys, he is going to have 
both sides of the contention without the Indians being given their 
side of it. 

Mr. Meritt. They make that argument, gentlemen of the com¬ 
mittee, but that does not work out in practice. We are quite willing 
for the Chippewa Indians to select their own attorney, and we are 
quite willuig that that attorney shall be Mr. Webster Ballinger, if 
agreeable to the Chippewa Indians and to Mr. Webster Ballinger, 
but we want that contract approved according to existing law, and 
so that those forms and regulations prescribed by law may be fol¬ 
lowed. No tribe of Indians in this country that needs an attorney 
will have any trouble in getting an attorney. For example, when it 
was clearly demonstrated that the Red Lake Indians needed an at¬ 
torney to protect their interests, they had no trouble in getting an 
approved contract through the department under existing law, but 
the interests of the Red Lake Indians are protected in that contract, 
and the interests of the Government are protected. 

Mr. Kelly. That is what I was going to ask, have there been cases 
in your knowledge where the department used its authority to refuse 
to allow Indians to employ the attorney of their choice ? 

Mr. Meritt. Since my connection with the department in an ad¬ 
ministrative position I know of no such case. It might have hap¬ 
pened years ago, but a thing like that would not happen now. 

The Chairman. I think you are overlooking the Osages, aren't you ? 

Mr. Ballinger. Don’t you know that Judge Springer came up with 
an approved contract, a contract made with the Cherokees, and that 
the then Secretary of the Interior refused to approve it and turned 
around and approved a contract with a gentleman from his home 
town ? 

Mr. Meritt. That was before my time, and I do not know anything 
about the case. 

Now as to the Osage Indians, the department has taken the posi¬ 
tion that it is perfectly willing that the Osage Indians shall have an 
attorne}', but there is a desperate factional fight among the Osage 
Indians. The mixed blood Osage Indians have attempted to name 
a man who is objectionable to the other faction, the full bloods. The 
mixed blooi selected an attorney who had fought against the inter- 
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ests of the Indians in a tax suit in a case where the department had 
taken the other side and has recently won that case in the Supreme 
Court of the United States against the contentions of this attorney 
that the mixed bloods attempted to employ. The Osages will have 
no trouble at all in selecting an attorney if they will simply get 
together and select a reliable man. 

Mr. Kelly. And the Secretary will say who the reliable man is— 
whether he is reliable. 

Mr. Meritt. We will not attempt to dictate who that man shall 
be, but the department will take the position that an attorney should 
not be employed where there are certain valid and substantial 
reasons wh^ he should not be so employed. 

^Ir. Kelly. Personally, Mr. Chairman, I would rather see a limi¬ 
tation placed of 1 per cent under the Court of Claims than to give 
the power into the hands of the Secretary of the Interior to name the 
attorney. • • i 

Mr. Rhodes. Mr. Meritt, does this same law which authorizes the 
department to approve the attorney’s contract, also give you author¬ 
ity to fix the fee ? 

^Ir. Meritt. We can fix the fee, but in our- 

Mr. Rhodes (interposing). You say you can or can not ? 

3klr. Meritt. We can under the law fix the fee, but as a matter of 
fact we would work this fee proposition out so that the Court of 
Claims and the Secretary of the Interior would adjust the matter. 

Mr. Rhodes. I am speaking of existing law. Under existing law, 
does the department have the right to fix the attorney’s fee ? 

Mr. Meritt. We can fix the attorney’s fees under existing law, or 
we can have an arrangement with the Court of Claims and reach an 
agreement. . . 

Mr. Rhodes. What are you doing? Are you exercising that 
authority yourselves, or are you exercising it jointly with the Court 
of Claims ? .... •!/-.? 

Mr. Meritt. We sometimes exercise it jointly with the Court of 
Claims. We sometimes designate a certain salary that shall be paid 
the attorneys, or we sometimes designate the limit of the percentage 
that shall be paid, depending upon each individual case and the work 
to be performed. 

The Chairman. The usual practice is to consult with all the 
parties, even with the attorney himself ? 

Mr. Meritt. Yes, sir. 

The Chairman. And you usually come to an agreement ? 

Mr. Meritt. The attorney that would be employed here would 
have a say as to the terms of the contract when he entered into the 
contract. 

Mr. Ballinger. And you could say who the attorney would be. 

Mr. Meritt. I have stated that there would be no objection to 
your employment as attorney in this matter. ^ ■ e 

J^Ir. Rhodes. One other question, Mr. Meritt. In the fixing of 
these contingent fees, do you undertake to fix that fee before the 
work is done, or is it fixed after the service is rendered? 

Mr. Meritt. We would in this case- . . 

Mr. Rhodes (interposing). No; I am talking about under existing 
law and practice. 
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Mr. Meritt. As I stated before, we do not have any definite prac- 
depends upon the case in hand. 

Mr. Khodes. Very weU. When do you think the court, or the 
department, either, as the case may be, would be best prepared to 
determine just compensation, before the service is rendered or after 
the service is rendered ? 

Mr. Meritt. After the service is rendered. But we would want the 
forms 01 the law complied with. 

The Chairman. As I understand it, whatever fee you agree upon, 
it IS subject to final review in court? 

Mr. Meritt. Not always; but in this case the Secretary of the 
Interior, the Commissioner of Indian Affairs, and the Court of Claims 
would probably cooperate in determining what would be a reasonable 
and just compensation. 

Mr. Kelly. How could you cooperate with the Court of Claims if 
Mr. Ballinger brings in a contract into which he has entered with the 
Indians before any services are rendered at all, and you must 
approve it ? 

Mr. Meritt. We could have the terms of the contract so and so. 

Mr. Kelly. That is, on a percentage basis ? 

^Ir. Meritt. On a percentage basis. Not to exceed a certain 
percentage. 

Mr. Kelly. Then you would approve it before any services were 
rendered at all ? 

Mr. Meritt. Yes, sir. They attempt to do the same thing right 
here in this legislation. 

The Chairman. Now, gentlemen, the time for recess has arrived. 
We can not finish this matter to-day, and we have another matter to 
take up to-morrow. Now, I would like to ask Mr. Meritt how long 
do you think it will take to finish that Crow proposition ? 

Mr. Meritt. I think we will be able to finish that in an hour. 

The Chairman. Then if the parties to this matter are here, they 
can step right in and we will try to finish both of them to-morrow, 
and we will now recess until 10.30 to-morrow morning. 

(Whereupon, at 1.05 o'clock p. m., the committee recessed until 
10.30 o'clock a. m., Friday, March 19, 1920.) 


Committee on Indian Affairs, 

House of Representatives, 

March 19, 1920. 

The committee this day met, Hon. Homer P. Snyder (chairman), 


presiumg. 

The Chairman. We will continue with the Chippewa hearing that 
was adjourned last evening. Proceed, Mr. Ballinger. 


STATEMENT OF ME. WEBSTER BALLINGER—Resumed. 


Ml*. Ballinger. I want to ask the advice of the committee whether 
at this point I might insert in the record an extract from a decision 
that I think will answer Mr. Kelly's question propounded to me 


yesterday. , , ^ , ,.i , i , , 

The Chairman. Before you do that I would like to have the clerk 
point out where we stopped yesterday on this matter. 
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^Ii’. Mekitt. Page 4 of the jurisdictional bill. 

Mr. Ballinger. Mr. Chairman, the question was asked in con¬ 
nection with the amendment proposed by the general council in 
line 19, page 2, of the jurisdictional bill, and a question also pro¬ 
pounded by the chairman was whether or not the word ‘'gi*atuity” 
as it appears on that page would enable the court to render judgment 
against the Indians for every dollar that had been appropriated 
and expended in connection with the tribe from its beginning. I 
cite now the case of the United States v. Sisseton and Wahpeton 
Indians, reported in 208 U. S., commencing at page 561. The first 
jurisdictional act was passed March 3, 1901, and authorized the 
court to state an account and to submit its findings to Congress. 
In the stating of the account this provision was contained in the 
jurisdictional act: 

Stating in connection therewith what credits should be charged against the said 
gratuities on account of the lands, appropriations, pajonents, gratuities or other 
provisions as hereinbefore stated. 

A suit under that jurisdictional act was brought in the Court of 
Claims. During the progress of that case it became apparent that 
under the word ''gratuities” as used in the jurisdictional act the 
court would make a finding charging the Indians with every dollar 
appropriated by Congress in connection with the tribe. The attor¬ 
neys for the Indians at that stage came back to Congress and secured 
a new jurisdictional act under date of June 21, 1906, reiterating the 
same language and with this addition, “which are properly charge¬ 
able against said unpaid annuities.” 

The attorneys believed that that language would afford them 
relief against the court charging the Indians up with all gratuity 
appropriations. 

When the case came before the court under the new jurisdictional 
act, the contention of the Indians was as stated in the decision, which 
I will read from page 564. The court said; 

The Indians contend that only sums specially charged by Congress against annuities 
come into the account while the United States goes to the opposite extreme. We 
agree with the Court of Claims that the contention of the Inchan-s. at least, must he 
rejected for the reasons stated by it that if it was correct Congress did not need the 
help of the court. The figures were patent. 

So that if this bill should stand as the department asks that it 
stand every dollar appropriated by Congress from the inception of 
the Government’s dealings with the Chippewas for the support of the 
agents and agency employees would be charged against any judgment 
the Indians might obtain against the Government, Mr. Chairman, 
which would be manifestly unfair. Every dollar that Congress in any 
act declares should be chargeable or that the Indians understood when 
they used the money was to be reimbursed or was chargeable against 
them ought to be charged and not another dollar. 

Mr. Meritt. Mr. Chairman, I think it is unnecessary to go into 
this matter. I stated to the committee that we would have no objec¬ 
tion to the item going in the bill. 

Mr. Kelly. Let me have that information. I made a direct state¬ 
ment to Mr. Mann on the floor and it may be possible it is just what 
I wanted on it. The statement was that Avithout the words “includ¬ 
ing gratuities in this act or bill the Court of Claims would consider 
gratuities anyhow. I have quoted the decision. Does that cover it? 
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Mr. Ballinger. I think it would. 

The Chairman. I think that is as far as you can go. 

Mr. Kelly. I think that would cover it and there is no question 
there. 

Tlie Chairman. What is the next item? If Congress can make 
an amendment on that, that is the important thing in there. 

Mr. Ballinger. That is one of the important things, but the 
matter under consideration is a most important one. The amend¬ 
ment that was under consideration is on page 4, lines 8 and 9, strike 
out the words “under contract or contracts made and approved as 
provided by existing law,” jurisdictional bill, H. R. 12972. The gen¬ 
eral council asks that the words be inserted “by their general council” 
so that it would read: 

That upon the final determination of such suit oi suits the Court of Claims shall 
fix and determine such fees as* it shall deem lair and reasonable for the service ren¬ 
dered and money expended in the prosecutio i of such suit or suits to be paid the 
attorney or attroneys employed therein by their general council. 

The insistence of the Indian Bureau that the words “Under con¬ 
tract or contracts made and approved as provided by existing law” 
be retained would require the approval of the contract under sections 
2101 to 2107 of the Revised Statutes. As this same question arises 
in connection with two or three sections of the bill I am going to ask 
the indulgence of the committee for a few moments, so that I may- 
make the position of the general council clear as far as I can. This 
section of the Revised Statutes, section 2101, was a part of the act 
enacted April 10, 1869; section 2102 was a part of the act enacted 
May 15, 1870; section 2103 was a part of the act enacted March 3, 
1871; section 2105 was a part of the act enacted March 3, 1871, and 
likewise section 2107. 

Now, Mr. Chairman, at that time the department held the funds of 
the Indians under its control. It could make contracts with an 
attorney or other person and without authorization of Congress pay 
the contract money out of the tribal funds. Those sections were 
designed and intended to deal with a situation that existed then and 
which has no existence to-day. For instance, contracts made now 
for the payment of money, tribal money, must come to Congress and 
the money be appropriated by Congress, so that there is that safe¬ 
guard now which did not exist at that time. Had it existed at that 
time these sections would probably not have been rendered neces¬ 
sary for the protection of the Indians, and the only object and pur¬ 
pose of those sections was to first see that some competent tribunal 
could first determine that an attorney was necessary, and, second, 
to see that the compensation was fair and just. 

In the present case the only object of the departrnent in asking 
the approval of this contract, the only object which it can possibly 
have, is to control the employment of the attorney; that is, to name 
the attorney, because under the provision as the department itself 
proposes, the court is to fix the fee, not the department. Therefore 
the only function the department could exercise under this provision 
with the language included as the department asks is that they can 
control the attorney to be employed. i-n • 

Mr. Meritt. I deny that statement absolutely. Mr. Chairman, 
in order that the committee may have some exact information about 
173731—20-26 
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these laws and their applicability at this time, I will not take the time 
to read them, but I will place them in the record. 

The Chairman. You might just give us a general idea by reading 
a small part of the section which refers to it. 

Mr. Meritt. Section 2103 of the Revised Statutes reads as follows 
[reading]: 

Sec. 2103. No agreement shall be made by any person 'ft'ith any tribe of Indians, 
or individual Indians not citizens of the United States, for the payment or delivery 
of any money or other thing of value, in present or in prospective, or for the granting 
or procuring any privilege to him, or any other person in consideration of services for 
said Indians relative to their lands, or to any claims growing out of, or in reference to, 
annuities, installments, or other monejrs, claims, demands, or thing, under law.s or 
treaties with the United States, or official acts of any officers thereof, or in any way 
connected with or due from the United States, unle-ss such contract or agreement be 
executed and approved as follows: 

First. Such agreement shall be in writing and a duplicate of it delivered to each 
party. 

Second, It shall be executed before a judge of a court of record and bear the approval 
of the Secretary of the Interior and the Commissioner of Indian Affairs indorsed upon it. 

Third. It shall contain the names of all parties in interest, their residence and occu¬ 
pation; and if made with a tribe, by their tribal authorities, the scope of authority 
and the reason for exercising that authority, shall be given specifically. 

Fourth. It shall state the time when and place where made, the particular purpose 
for which made, the special thing or things to be done under it, and, if for the collec¬ 
tion of money, the basis of the claim, the course from which it is to be collected, the 
disposition to be made of it when collected, the amount or rate per cent of the fee in 
all cases; and if any contingent matter or condition constitutes a part of the contract or 
agreement is shall be specifically set forth. 

Fifth. It shall have a fixed limited time to run. which shall be tUstinctly stated. 

Sixth. The judge before whom such contract or agreement is executed shall certify 
officially the time when and place where such contract or agreement was executed and 
that it was in his presence and who are the interested parties thereto, as stated to him 
at the time; the parties present making the same; the source and extent of authority 
claimed at the time by the contracting parties to make the contract or agreement and 
whether made in person or by agent or attorney of either party or parties. 

All contracts or agreements made in violation of this section shall be null and void, 
and all money or other thing of value paid to any person by any Indian or tribe, or 
anyone else, for or on his or their behalf, on account of such services, in excess of the 
amount approved by the commissioner and Secretary for such services, may be recov¬ 
ered by suit in the name of the United States in anv court of the United States regard¬ 
less of the amount in controversy; and one-half thereof .ffiall be paid to the ))er8on 
suing for the same and the other half shall be paid into the Treasury for the use of the 
Indian or tribe by or for whom its was so paid. 

Sec. 2104. No money shall be paid to any agent cr attorney by an officer of the 
I’’nited States under any such contract or agreement, other than the fees due him for 
services rendered thereunder; but the moneys due the tribe, Indian, or Indians, as 
the cose may be, shall be paid by the United States, through its owu officers or agents, 
to the party or parties entitled thereto; and no money or thing shall be paid to any 
person for services under such contract or agreement until such person shall have first 
filed with the Commissioner of Indian Affairs a sworn statement, showdng each j)ar- 
ticular act of service under the contract, giving date and fact in detail, and the Sec¬ 
retary of the Interior and Commissioner of Indian Affairs shall determine therefrom 
whether, in their judgment, such contract or agreement ha.s been complied wdth or 
fulfilled; if so, the same may be paid, and, if not, it shall be paid in proportion to the 
services rendered under the contract. 

Sec. 210.5. The person so receiving such money contrary to the provision-s of the 
two preceding sections, and his aiders and abettors, shall, in addition to the forfeiture 
of such sum, be punishable by imprisonment for not le.’s than six months and by a 
fine of not less than |1,000 * * *. 

I think that is enough to read. 

Now, Mr. Chairman, the statement that Mr. Ballinger made that 
Congress would control the amount of money that would be paid to 
the attorneys under that provision is also misleading. Congress 
would have absolutely nothing whatever to do with the fee that the 
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attorney under that woix^g would get. If this jurisdictional bill 
goes though, as Mr. Ballinger desires it to go through, and worded 
as Mr. Ballinger wants it worded, the Government of the United 
States might have to pay the Chippewa Indians anywhere from five 
to ten million dollars, and 10 per cent of the $10,000,000 judgment 
would be $1,000,000. 

We want to avoid just such scandals in the future as we have 
attempted to avoid in the past, and these scandals have cropped out 
in connection with these attorney contracts every time Congress has 
failed to provide for legislation according to the existing law and 
every time they have placed in the legislation language along the 
lines that Mr. Ballinger is now suggesting. 

Mr. Kelly. Do you contend that 10 per cent is an unfair propo¬ 
sition to pay in this kind of litigation ? 

Ml*. Meritt. I would say that any attorney who receives a fee of 
$750,000, as the;^ did receive under legislation by Congress a few 
years ago containing language similar to this, would receive excessive 
fees. Now, in order that the committee may appreciate what this 
language really means, I wish they might get out the congressional 
report, the report filed, I think, by the former chairman of this 
committee, Hon. Charles Burke, and also read his speeches on the 
floor of the House of Representatives showing what scandals have 
developed in the past because of the legislation along the lines that 
are proposed in this biU. 

Mr. Kelly. As these scandals originated, was there a strict pro¬ 
vision in the law that the Court of Claims or any other court should 
fix a certain percentage ? 

Mr. Meritt. Yes, sir. 

Mr. Kelly. Ten per cent? 

Mr. Meritt. Yes, sir. As I have stated before, this is a very im¬ 
portant matter. There are certain attorneys who have gone out on 
various Indian reservations and used these mixed-blood Indians as 
tools and have gotten contracts that if they can get through Congress 
under the language contained in this bill will result in the attorneys 
getting fees amounting to millions of dollars. 

Mr. Kelly. Would you consent to making the limitation 5 per 
cent instead of 10 per cent? 

Mr. Meritt. I think the legislation should follow the usual language 
in these jurisdictional bills and be governed by the laws now on the 
statute books. 

Mr. Kelly. My point is, that I would be very strong for the 
legislation that is on the books if there were not a better way of 
guarding the interests of the Indians. If Mr. Synder is a regularly 
appointed guardian of a child and is in certain litigation in which he 
names the attorney for the ward he would have a tremendously 
unfair advantage on this proposition. Now, we are in the same 
position. They claim that an mjustice can be done and for that 
reason they insist upon naming the attorney. 

Mr Meritt. We do not intend to name the attorney. We do 
not propose to interfere with the Chippewa Indians naming the 
attorned But when we approve a signed contract it will be so 
guarded that there will be no scandals in connection with it. 

>Ir. Kelly. That is my only point to see that they name their 
attorney. 
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Mr. Meritt. As I stated both yesterday and to-day, they will 
have the opportunity to name their attorney hut the contract should 
be approved by the Commissioner of Indian Affairs and Secretary 
of the Interior so that there will be no more scandals. Our experience 
in the past with these contracts has been such that we must be very 
careful in this matter. 

Mr. Kelly. I appreciate that. 

Mr. Meritt. Do not take my word for it. Take the word of the 
former chairman of this committee, Hon. Charles H. Burke. I 
believe that no man ever in Congress would cast any reflection upon 
Mr. Burke’s ability in regard to Indian matters dr his honesty of 
purpose or sterling character. His speeches on the floor of the House 
of Representatives show the conditions that have obtained in the 
past and it would be very interesting to the members of this com¬ 
mittee to read the congressional reports, and the reports of the 
members of this committee who have met these propositions in the 
past. 

The Chairman. Is there anything further you desire to say? 

Mr. Meritt. I desire to say this, Mr. Chairman. If this provision 
that Mr. Ballinger suggests is carried in this bill it will be the duty of 
the department to submit an adverse report on this legislation and we 
will feel it to be our duty to the Government and to the Indians of 
this country to oppose this legislation with all the power that we 
possess, not only before this committee and on the floor of the House, 
but before the Senate committee and on the floor of the Senate; and, 
the commissioner has said that before he will permit these outrageous 
outstanding contracts to be legalized he 'will take the matter to the 
President of the United State, if necessarv. 

The Chairman. Now, we will hear Mr. feallinger. 

]VR. Ballinger. Of course, it is interesting to the Chippewa 
Indians to learn that the Indian Bureau is the boss and that the 
Congress must do its bidding. 

Mr. Meritt. Not at all. 1 meant no such reflection in my state¬ 
ment. 

Mr. Ballinger. Mr. Chairman, observe the language on page 4, 
section 13, 

That upon the final deterniination of such suit or suits the Court of Claims shall fix 
and determine such fees as it shall deem fair and reasonable for the services rendered 
and moneys expended in the prosecution of such suit or suits. 

That gives the Court of Claims a free hand to fix the fee not exceed¬ 
ing 10 per cent. That takes away from section 2103 every essence 
of power that Congress intended by that section 2103 to confer upon 
the department, so that in the approval of the contract the depart¬ 
ment could not put a limitation on the payment. The court would 
fix the fee; it is tree and untrammelled. 

Therefore, there is and can be no merit in the contention of the 
department that by this language which they ask to have included in 
here they are protecting the Indian. Mr. Meritt is wrong in the 
statement to this committee that frauds and large fees have been 
allowed under language similar to that which the general council asks 
to have inserted. 

In the jurisdictional bills under which these fees against which he 
complains were allowed, either no limitation 'w'as placed upon the 
allowance of fees or the act fixed a limitation of 25 or 30 and even as 
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lugh as 35 per cent. Xow, Mr. Chairman, in the prosecution of the 
proposed suits, all of the expenses incident to the litigation must 
fall upon the attorney who takes his chances on winning on a con¬ 
tingent basis. The expense of this litigation in my judgment will 
run as high as $75,000. That the attorney must lay out himself in 
the hope that he is going to win and no man who had not looked into 
these cases and knew what he was doing would make such an outlay 
of money on a contingenc 5 ^ Mr. Meritt talked about a man who had 
gone over these Indian reservations and acquired large contracts and 
spoke about the possible fraud and scandal that might result, and I 
pause to ask him if that same man is not the only man who has been 
able to obtain a contract from the Indian Bureau in the last two years? 

Mr. Mekitt. No, sir; the man that I have in mind has not obtained 
any contract from the Indian Bureau. 

Mr. Ballinger. Will you name that man? 

Mr. Meritt. I do not care to mention names, Mr. Chairman,. 

The Chairman. You name him. 

Mr. Ballinger. My information is he is Mr. Evans; am I correct? 

Mr. Meritt. Mr. Elvans has not obtained any approved contract 
from the Indian Bureau. 

Mr. Ballinger. Were not the contracts taken in his name that 
you referred to ? 

Mr. Meritt. My statement is that Mr. Evans has not obtained any 
approved contracts from the bureau or the Interior Department 
regarding attorney claims. 

Mr. Ballinger, Did he not obtain an approved contract for the 
Red Lake Indians ? 

Mr. Meritt. No, sir. 

Mr. Ballinger. My information is, Mr. Chairman, that all of this 
indirection and innuendo that you have heard from the Indian office 
was leveled at Mr, Evans and that Mr. Henderson has been the man 
who has taken the contracts as representing Mr. Evans throughout. 

The Chairman. Mr. Henderson is here. 

Mr. Ballinger. If I have done Mr. Henderson an injustice I 
will be glad to be corrected. 

Mr. Henderson. Mr. Henderson will be glad to answer any ques¬ 
tion that the members of the committee desire to ask him. 

Mr. Kelly. I will ask the question. Are you directly related in 
contracts with Victor Evans? Are you connected or acting as a 
representative of Mr. Evans in any contracts which have been 
approved by the Indian Bureau ? 

Mr. Henderson. Yes, Mr. Kelly. I am Mr. Evans’s counsel in 
many matters, including contracts that have been made between 
Indian tribes and Mr. Evans. 

Mr. Kelly. With the Red Lake Indians ? 

Mr. Henderson. No; they have no interest wffiatever. Mr. 
Evans has no interest whatever in the Red Lake contract nor any 
Chippewa contract that I know anything of. 

Au*. Kelly. You have never had any trouble in getting the approval 
of the Indian Bureau on your contracts as counsel for Evans ? 

Mr. Henderson. I have never had a contract approved by the 
Indian Bureau until recently when a contract between the Red Lake 
Indians and myself was approved by the bureau. 

The Chairman. That answers both questions. 
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Kelly. Then Mr. Ballinger’s statement is ^Yong that the 
Indian Bureau has not approved any contract or interest to Mr. 
Evans. 

Mr. Henderson. Not that I know of. I do not think Mr. Evans 
has ever had a contract or ever expected the Indian Bureau to approve 
one. 

Ml’. Meritt. I might add that the Red Lake Indians requested 
Mr. Henderson to represent them in this matter because of the 
experience that he had in previous Chippewa litigation. He is 
thorou^y familiar with Chippewa matters, and the representative 
of the Red Lake Indians requested the Indian office to approve a 
contract with Mr. Henderson, and I think the solicitation came from 
the Red Lake Indians rather than the sohcitation of employment 
coming from Mr. Henderson. 

The Chairman. Gentlemen, how much more time is it going to 
take on this proposition? 

Mr. Ballinger. I think in clearing up this one matter that we will 
pass pretty rapidly over the rest of the bill. 

The Chairman. I suggest then that it go over to Monday morning. 

Mr. Rhodes. Mr. Henderson, did you understand the attorney to 
whom Mr. Meritt refers as having received a 1750,000 fee is*Mr. 
Victor J. Evans. 

Mr. Henderson. No; JVIr. Evans had never received any money 
from any Indian contracts of any sort. 

Mr. Meritt. I can answer that directly. Mr. Victor J. Evans w as 
not in mind when I made the statement in regard to the $750,000 
fee or the $250,000 fee. 

The Chairman. We will close the hearing for the present right 
where it is until Monday morning at 10.30 o’clock. 

(Thereupon, at 12.45 o’clock p. m., the committee adjourned to 
meet again at 10.30 o’clock Monday, March 22, 1920.) 


Committee on Indian Affairs, 

House of Representatives, 

Monday, March 22, 1920. 

The committee met at 11 o’clock a. m., Hon. Homer P. Snyder 
(chairman) presiding. 

The Chairman. The committee will resume its hearings on the 
Chippewa investigation. At the close of the last hearing we wore 
going through the jurisdictional bill and had arrived at page 4, lines 
8 and 9. 

Present; Mr. E. B. Meritt, Mr. Webster Ballinger, and Mi*. Daniel 
W. Henderson. 

Mr. Ballinger. Mr. Chairman, just one word and I will conclude 
my statement with reference to that amendment—anel the same 
applies to other amendments later on in the bill. 

Reference has been made by Mr. Meritt to two cases in which it 
has been claimed that exorbitant fees have been allowed by the 
Court of Claims. I take it that A'lr. Meritt referred, though he did 
not state the case, to the-fee allowed in the Choctaw-Chickasaw 
citizenship court of $750,000. That is one of the cases, is it not, 
Mr. Meritt ? 
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Mr. Meritt. Yes; but I did not state that the Court of Claims 
made that award in that case. 

That award was made by a special tribunal. 

The movisions of the jurisdictional act are found in volume 32, 
Llilted States Statutes at Large, pages 995 and 996. In the juris¬ 
dictional act there was no limitation placed upon the court at all as to 
the amount of the fee to be allowed, as is the case in the draft of the 
bill before the committee. 

The. other case referred to was the case of the confederated bands 
of Ute Indians. Am I correct on. that, Mr. Meritt? 

Mr. Meritt. That is one of the cases I had in mind. 

Ml'. Ballinger. The jurisdictional act in that case is found in 35 
Statutes at Large, p^es 788 and 789; and in that jurisdictional act 
there was no limitation w'hatever placed upon the fee. Further, in 
both of these acts, as I now rec.all, the courts were authorized to take 
into consideration the contracts. So the provision of the pending 
bUl differs very materially from the two jurisdictional acts in which 
these fees were allowed. 

Now, Mr. Chairman, the next amendment- 

Mr. Meritt (interposing). Are you leaving the attorney question 
there ? 

Mr. Ballinger. Yes. 

Mr. Meritt. Mr. Chairman, it should be pointed out in connection 
with Mr. Ballinger’s statement that these jurisdictional acts that he 
has referred to did not require the approval of those attorney con¬ 
tracts, in accordance with existing law, sections 2103, 2104, 2105, and 
2106 of the Revised Statutes; and my point was this, that because of 
that fact the Indian Bureau was not in a position to protect the 
interests of the Indians, and these large attorney fees were the result. 

Again, IMr. Chairman, Mr. Ballinger referred to sections 2103, 
2104, 2105, and 2106, of the Revised Statutes the other day as being 
old legislation on the Statute books, and implied that they were not 
applicable to present conditions. I want to emphasize the fact that 
tnose laws are just as applicable to present conditions as they were 
when they were enacted, and are probably more needed now than 
they were when they were enacted, because there are more outstand¬ 
ing illegal attorney contracts. 

Besides, gentlemen of the committee. Congress has recently placed 
itself upon record in regard to these attorney contracts after a very 
careful investigation, and the legislation placed on the statute books 
is found in the act of June 30, 1913 (38 Stat., p. 97), and reads as 
follows: 

No contract made vsdth any Indian, where such contract relates to the tribal funds or 
property in the hands of the United States, shall be valid, nor shall any payment for 
services rendered in relation thereto be made unless the consent of the United States 
has previously been given. 

That, gentlemen of the committee, is a confirmation of the principle 
contained in the old statutes, sections 2103, 2104, 2105, and 2106 of 
the Revised Statutes, and that legislation was not enacted without 
very careful consideration, 

I have recently called attention of the committee to the scandals in 
connection with attorney contracts, and in order that the committee 
may have a reference to some of the recent reports by the committees 
of Congress—by the Indian Committees of Congress, if you please—I 
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would invite the attention of the committee to this Report No. 2273, 
Sixty-first Congress, third session, consisting of two volumes, and it 
would be very interesting to the members of this committee to glance 
over these reports and see what has been in the past in regard to 
attorney contracts that were not under the control if the Indian 
Bureau. In order that they may appear in the record—at least a 
part of the report of this committee of Congress—I am going to ask 
the privilege of reading about a page and a half of this report. The 
report is signed by the former chairman of this committee, Hon. 
Charles H. Burke, Hon. Phillip Campbell, who is now a member of this 
committee, Hon. C. B. Miller, a former Member of Congress from Min¬ 
nesota, and Hon. E. W. Saunders, recently resigned from this Con¬ 
gress, from the State of Virginia. This report reads in part as follows; 


rNDIA>r CLAIMS—CONTINGENT FEES. 

The committee made inquiry for the purpose of ascertaining to what extent appro¬ 
priations have been made by Congress in recent years for the payment of Indian claims, 
together with the amount of attorney’s fees paid. (See testimony, pp. 605-607.) 
The fees referred to in the testimony amount to nearly $4,000,000 and some of them were 
exorbitant, unconscionable, and in contravention of public policy, notwitlistanding 
the fact that they had the direct or indirect approval of Congress. 

Many Indian claims, antiquated and without meritorious basis, have been truinped 
up against the Government by industrious attorneys, claim agents, and professional 
lobbyists, until there is now pending, in one form or another, in the departments and 
before Congress, claims of this character amounting to many millions of dollars. 

In the present Congress scores of bills have been introduced on the subject of these 
antiquated claims, for no other purpose than to provide a dragnet for obtaining infor¬ 
mation from the departments with the object of bolstering up these questionable 
claims, and if an adverse report on one of these bills is authorized by the Committee 
on Indian Affairs, forces are immediately put in motion in behalf of the same purpose 
and another bill of the same import is likely to be introduced in the name of some 
accommodating Member of Congress who gives the matter slight consideration, dep^d- 
ing on the Committee on Indian Affairs to sift the facts and dispose of the bill. The 
practice of lobbyists has become so bold that it has happened since this report has 
been in process of formulation for submission to this House, an adversely reported bill 
has been succeeded on the committee’s calendar by another of similar import mthout 
even the knowledge of the Representative in whose name it was introduced. In case 
of adjournment of Congress without any action by the committee, other bills 
their appearance in the succeeding Congress, and so the procedure continues indefi¬ 
nitely in the hope that ultimately a committee and a Congress may be found that mil 
provide the appropriation with the contingent fee attachment. , i . • . 

01 course, the purpose of those actively engaged in exploiting such claims is to 
obtain the fee contracted for upon a contingent basis. The effect of such compensation 
for adventurers who, quoting the language of the Supreme Court of the United States, 
“make market of themselves in this way,’’ should receive the careful consideration of 
Congress. The committee is of the opinion that the court could not have expressed 
itself more pertinently to many contracts which have been the subject of inv^tigation 
by thiH committee within the past eight months than it did in the case of Marshall v. 
Baltimore & Ohio Railroad Co. (57 U. S., 314, 335), when it said: 

“Bribes, in the shape of high contingent compensation, must necessarily lead to 
the use of improper means and the exercise of undue influence. Their necessary 
consequence is the demoralization of the agent who covenants for them ; he w soon 
brought to believe that any means which will produce so beneficial a result to himself 
are ‘proper means;’ and that a share of these profits may have the same ©ffoot of quick¬ 
ening the perceptions and warming the zeal of influential or careless Members in 

^^A^i^,^iS\he case of Trist v. Child (21 U. S., 441, 451) the court expressed itself as 

“The agreement in the present case was for the sale of the influence and exertions 
of the lobby agent to bring about the passage of a law for the payment of a private claim, 
without reference to its merits, bv means which, if not corrupt, were ill^timate, and, 
considered in connection with the pecuniary inter^ of the agent at stake, contrary 
to the plainest principles of public policy. No one has a right, in such circumstances, 
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to put himself in a position of temptation to do what is regarded as so pernicious in its 
character. The law forbids the inchoate step, and puts the seal of its reprobation 
upon the undertaking.” 

In the same case the court continued by making the following observ^ations: 

■‘If any of the great corporations of the country were to hire adventurers who make 
market of themselves in this way to procure the passage of a general law with a view to 
the promotion of their private interests, the moral sense of every right-minded man 
would instinctively denounce the employer and employed as steeped in corruption, 
and the employment as infamous. * * * 

‘‘The prohibition of the law rests upon a solid foundation. A private bill is apt to 
attract little attention. It involves no great public interest, and usually fails to 
excite niuch discussion. Not unfrequently the facts are whispered to those whose 
duty it is to investigate, vouched for by them, and the passage of the measure is thus 
secured. If the agent is truthful, and conceals nothing, all is well. If he uses ne- 
fanous means with success, the springhead and the steam of legislation are polluted. 
To legalize the traffic of such service would open a door at which fraud and falsehood 
would not fail to enter and make themselves felt at every accessible point. It would 
invite their presence and offer them a premium. If the tempted agent be corrupt 
himself, and disposed to corrupt others, the transition requires but a single step. He 
has the means in his hands, with every facility and a strong incentive to use them. 
The widespread suspicion which prevails, and charges openly made and hardly 
denied, lead to the conclusion that such events are not of rare occurrence. Where 
the avarice of the agent is inflamed by the hope of a reward contingent upon success, 
and to be graduated' by a percentage upon the amount appropriated, the danger of 
tampering in its worst form is greatly increased. ” 

The case of Adams, with contracts for claims representing more than $20,000,000 in 
which he has a contingent interest ranging from 10 to 35 per cent, presents a good 
example of the necessity and advisability of enacting legislation limiting the fees 
that shall be paid in any case, and the committee recommends that the subject have 
careful consideration by Congress and that legislation be enacted with this purpose 
in view. 

Gentlemen of the committee, that is the language of the report. 

The Chaieman. Now what happended in that Adams case? 

Mr. Meritt. Those contracts are still outstanding. They are 
illegal, and Mr. Adams and other attorneys who have these illegal 
contracts want legislation passed which will take the matter out 
from under the jurisdiction of the department and leave it so that 
the Indian Bureau will have no control over these contracts. I have 
been rather insistent in bringing these matters to the attention of 
the committee, because I know from past experience that if legisla¬ 
tion of this character is enacted it will result in great scandals, as 
has occurred in the past; and as the Indian Bureau does not want 
to be a partj^ to those scandals, we want to bring this matter fully 
to the attention of Congress. That is the reason why I have called 
the attention of the committee to the report of a former investigat¬ 
ing committee consisting of members of this Indian Committee, 
headed by Hon. Charles H. Burke, who is weU informed on Indian 
matters. 

The Chairman. What is the date of that statement you have just 
read? 

Mr. Meritt. This statement ? 

The Chairman. The report you have just read. 

Ml'. Meritt. The statement is a comparatively recent expression 
of Members of Congress on the question of attorney contracts. 

The Chairman. It must have been about 10 years ago. 

Mr. Ballinger. 1910 was when the investigation was made. 

Mr. Meritt. It is dated February 20, 1911. 

The Chairman. Evidently that report had a very salutary effect 
upon these claims getting to an adjudication, because in the five 
years that I have been here, while the propaganda as outlined in 
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that report has been about as it must hare been then, yet it has 
been without much success, so far as I have been able to find. 

ISlr. Khodes. Let me ask this question; Have any bills been passed 
through Congress since that report was made giving the Court of 
Claims jurisdiction in any of those cases and fijong attornej^’ fees? 

Mr. Meritt. Not that I recall. We have reported adversely on 
every one of the bills and have fought those bills as hard as we 
possibly could. 

Mr. IIhodes. Is that your understanding, too, Mr. Chairman ? 

The Chairman. That is my understanding. 

Mr. Meritt. But, Mr. Cfiairman, these attorneys have become 
exceedingly active recently, and my reference to propaganda in my 
recent statement to this committee had a significant meaning, 
because- 

Mr. Rhodes (interposing). Now, just a moment—that meai^ that 
you are against any legislation which seeks to confer jurisdiction on 
the Court of Claims to hear any of these Indian matters and fixing 
the fees ? 

Mr. Meritt. We are against any legislation which permits attor¬ 
neys to have tribal contracts that do not conform with the existing 
law contained in sections 2103, 2104, 2105, and 2106 of the Revised 
Statutes. 

Mr. Rhodes. In other words, is it jmur opinion that there is all 
the law on the statute books to-day pertaining to the making of 
such contracts and their approval that is necessary ? 

Mr. Meritt. Yes, sir; but they are attempting to get these juris¬ 
dictional bnis through so worded that the law now on the statute 
books wiU not apply. 

IVIr. Rhodes. What I mean is, then it is your contention that there 
is no necessity for this legislation in that regard ? 

Mr. Meritt. No, sir; there is necessity lor legislation submitting 
these claims to the Court of Claims for adjudication, but that legis¬ 
lation should be worded so that the attorney contracts must con¬ 
form to existing law. 

Mr. Rhodes. That is what I was getting at. You have no objec¬ 
tion in certain cases to the Court of Claims acquiring jurisdiction? 

Mr. Meritt. Not at aU. 

Mr. Rhodes. But you don’t want the law changed as to the mak¬ 
ing and approval of attorney contracts ? 

Mr. Meritt. No, sir. 

The Chairman. And that, of course, includes the selection of the 
attorney. Of course, that is part of the proposition. We might just 
as well have that in the record. There are two prime, fimdamental 
reasons why they insist upon this language. The first is that the 
Indians shall have an attorney who is at least satisfactory to them 
and partially so to the bureau, and that the fee must not be left 
without a limit. We have several bills here now where Indians are 
desirous of going to the Court of Claims to which the bureau has not 
objected; in fact, some of them have said they should go there; 
but this committee has been slow to report out those bills on account 
of the fact that we know how difficult it is to get any measure of 
that sort through the House, and it is going to be very difficult now, 
and one of the reasons why there are so many of these pressed now 
is that it has been about three years since we have considered any 
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of them. They were tabooed entirely by the committee. Now it 
IS not surprising to me that there is an effort now to press these 
mattem, on account of the intermission there of about three years 
consideration given to them at all. 

Mr, Meritt. We have no objection at all to any Indian tribe in 
tne United States having a prima facie claim^ having a jurisdictional 
bill properly worded which will permit them to go to the Court of 
Claims. In fact, Mr. Chairman, I want it plainly understood that 
my position is that every Indian trihe in the United States that 
thinks it has a claim against the Government should have that 
opportunity, the same as any other person who thinks he has a claim 
against the Government; and when I was law clerk of the Indian 
Bureau several years ago I drafted a general jurisdictional bill which 
would permit all Indian tribes to go to the Court of Claims, but that 
general jurisdictional bill was so guarded that none of these scandals 
would have resulted. 

The Chairman. Now, Mr. Meritt, can you give me any idea of 
how many of these claim bills there are before the Court of Claims 
now that refer to Indians ? 

Mr. M^itt. There are very few pending before the Court of Claims 
at this time, Mr. Chairman, but there are a great many bills pending 
before the committees of Congress, and some of them are not properly 
guarded, and we have pointed out when we have had those bills 
referred to us for report, these provisions that would be unfortunate 
if they passed in their present form. 

Mr. Rhodes. There are no such bills on the calendar, either in the 
House or Senate now, are there ? 

Mr. Meritt. I think there are some bills on the calendar. 

The Chairman. There are some on the calendar. We just 
reported out one the other day, this Cowlitz bill. That was a claim 
bill. And the Crow bill is a claim bill. 

Mr. Rhodes. I mean containing those objectionable features. 

Mr. Ballinger. And the Five Tribes. 

The Chairman. Now, there is one bill before the Court of Claims 
where the limit of attorneys’ fees is not fixed, isn’t there ? 

Mr. Meritt. I do not recall it. 

Mr. W. M. Wooster. The Indians living west of the summit of the 
Cascades on the Pacific coast are so widely scattered and so far apart 
that it would be impossible for them to come and negotiate contracts 
as in the case of others. 

Mr. Merritt. That bill has not passed Congress. 

The Chairman. Well, is it on the calendar ? 

Mr. Sinclair. It is on the calendar; yes, sir. 

The Chairman. Did this committee report it out ? 

Mr. Sinclair. I think so. , ^ i 

The Chairman. Now, just let me see if I understand this bill here. 
My understanding of this measure that we are discussing here now, 
H. R. 12972, is that it is drawn peculiarly to cover the interests of 
the Ciiippewas of Minnesota ? 

Mr Meritt. Yes, sir. 

The Chairman. And while it is the desire of the bureau that it shall 
contain no language that is any way different from the regular legal 
form of making contracts with attorneys, that there are other matters 
in hei-e that must be enacted in order to cover certain conditions that 
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prevail in the Chippewa Nation,* that do not apply to the laws that 
are now on the books. Tn other words, this legislation here must be 
enacted in order to take care of the peculiar situations that arc up 
there, which are not covered by any law that is in existence to-day ? 
Is that the complete understanding of it ? 

Mr. Meritt. No, sir. 

The Chairman. Then if you will try to tell me why, with all the 
laws there are on the books for the purpose of Indians getting an 
opportunity to go to the Court of Claims, it is necessary to enact 
this particular legislation here now—can you tell me that ? 

;Mr. Meritt. We have no objection to the jurisdictional bill passing 
Congress as recommended by the Indian Bureau, but Mr. Ballinger 
is attempting to get an amendment on this bill that will take the 
approval of the contract out from under the jurisdiction of the 
Indian Bureau, and therefore not have the existing law applicable 
to those contracts; you will observe on page 4, lines 8 and 9, we 
drafted the law so as to read: 

Attorneys employed therein by said tribe or bands of Indians under contract or 
contracts made and approved as provided by existing law. 

The Chairman. Now, let me ask you right there, if the contract 
was made as provided by existing law, would there be any need for 
all this other legislation that is written in this H. R. 12972? 

Mr. Meritt. Yes, sir; there would still be need for it, because the 
Court of Claims would not have jurisdiction without legislation. 

The Chairman. Now, that is what I tried to get before you in the 
statement I made a few moments ago. 

Mr. Rhodes. But Mr. Meritt does not mean that it is necessary to 
have the law amended as suggested by Mr. Ballinger. You want 
the law just as it appeared in this draft here, because it recognizes 
existing law in applying to attorneys’ contracts and their approval ? 

Mr. Meritt. Exactly. 

The Chairman. Then if this bill—if we should report this measure 
here as drawn with that section with regard to attorneys’ contracts, 
as the bureau desires it here, what else is there in the bill that is 
objectionable ? 

Mr. Meritt. There are a number of amendments that Mr. Ballinger 
has submitted that are objectionable. We have no objection to me 
bill as submitted by the Indian Bureau. 

Mr. Rhodes. You mean the bill H. R. 12972 is the way you want 
it, isn’t it? 

Mr. Meritt. Yes, sir. 

iVIr. Rhodes. What Mr. Meritt is objecting to is the Ballinger 
amendments. 

The Chairman. It is also necessary to have it in this form in order 
to close up the affairs of the Chippewas along the line of the adminis¬ 
tration bill which we'have already discussed. 

Mr. Meritt. H. R. 12972 is a jurisdictional bill, and will give the 
Court of Claims authority to determine the claims of the Chippewa 
Indians against the Government, and will also determine the claims 
of certain bands of the Chippewa Indians—for example, the Red 
Lakes and the Indians outside of the Red Lake Reservation. 

]!tlr. Rhodes. Are yoii in favor of it ? 

Mr. Meritt. We are in favor of it. 
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Mr desires to amend it? 

Thp riTAnjn opposed to the Ballinger amendments. 

0-0 ahp‘ifl aJ ®oo if we can not, with that discussion, 

YOU Y^ant r>iif Ballinger’s amendments are. What do 

Mr RAT?TArn^^^^^Vk- place of that, Mr. Ballinger? 

stricLn onf ^ f ask to have 

urovp3 TAvr, -^1 ^der contract or contracts made and ap- 

hpii of fhofo by existmg law,” and I ask to have inserted in 

pil ” eio sl^^oken out the Ywds “by their general coun- 

TAlnvprl read; to be paid the attorney or attorneys em- 

coiincil ” tribe or bands of Indians by their general 


objects to that on the same 
fhe^'way ^t£ough^^^ objected to that general-council proposition all 

Mr. Ballingee. Mr. Chairman, I just want to suggest this to you, 
that in the amendment I have asked be inserted there is an absolute 
hmitalion and check on the amount of the fee, for under the bill as 
agreed to by the department the court can not fix a fee in excess of 
10 per cent, and then you have the further check on the judgment 
Ymen it comes back for an appropriation to pay it. If you gentlemen 
thmk the fee allowed is excessive, you have a check on it when you 
come to make the appropriation to pay the judgment. 

The Chairman. Now, we understand that, and we inderstand that 
the same objection exists and the same point remains that it is simply 
a question here of whether the council shall have the last word or the 


bureau on the question of who the attorney shall be. 

Mr. Ballinger. Merely a suggestion. 

^Ir. Rhodes. Just a moment there—do I imderstand that the chief 


difference, or substantial difference, between the bureau and Mr. 
Ballinger is this; That the question who shall have the selection of 
the attorney ? 

Mr. Ballinger. That is it. 


Mr. Meritt. Now, that is not the question. Mr. BaUinger would 
hke to have it appear that that is the question, but that is not the 
principle involved. The principle involved is far deeper than that 
proposition. We will have no objection to the Chippewa Indians 
selecting their own attorney, but we want the contract that they 
make in such form that it complies with existmg law, and that it 
shall contain provisions that are reasonable and fair to aU concerned. 
It is a well-known fact that shrewd attorneys can go out on Indian 


reservations and get contracts that wiU result- 

The Chairman (interposing). We have been all through that 
several times, and the committee understands that phase of it. 

Mr. Rhodes. That would rather go to the reason why the depart¬ 
ment from your standpoiat ought to have the jurisdiction. 

Mr. Meritt. We want the law so guarded that the complaints 
and scandals set out in this investigation will be impossible. 

Mr. Ballinger. Now, Mr. Chairman, the next amendment that 
the general council proposes, on page 4, line 19, renumber “section 
5” as “section 14,” so it wiU be section 14 if the bUls are put to¬ 
gether. I take it there is no objection to that. 

The Chairman. No. 
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Mr. Ballinger. Now, in line- 22, page 4, Btrike out the word “or’^ 
and insert the word “and.” 

The Chairman. There is no objection to that. 

Mr. Ballinger. Then in hne 23, after the word “Chippewa” 
insert “which shall include all the Chippewa Indians residing on 
and belonging to said reservation.” 

AU of the Indians residing on the Red Lake Reservation have 
participated in the distribution of the funds, thus far made, and 
therefore the jurisdictional act ought not to limit it to the Red 
Lake Band, but ought to include all of those Indians as partv de¬ 
fendants. 

Mr. Meritt. We have no objection to that amendment. 

The CHAiRiL4N. There is no objection to that. What is the 
next? 

Mr. Ballinger. Page 5, line 5, after the word “bands,” insert 
the following: 

The court shall also determine the ownership of any funds that may hereafter be 
derived from the sale and disposition of any of the property on the Red Lake Reser¬ 
vation, and all fimds now in hand and that may hereafter accrue from the disposition 
of any such property on the Red Lake Reservation shall be held subject to tne final 
determination of the case, and shall then be disbursed in strict conformity with the 
decree of said court. . 

The provision as it stands, commencing with line 19, on page 4, 
and running to line 5, page o, deals only with the fmids that have 
been received and disbursed, and this amendment will enable the 
court to determine the entire ownership of all the property on the 
reservation. I take it there is no objection to that. 

Mr. Meritt. Mr. Henderson probably wants to make a statement 
there. 

Mr. Henderson. Mr. Chairman, there is every objection to it 
from the standpoint of the Red Lake Indians, and when it comes to 
the time to present this subject generally we shall try to make that 
clear. 

The Chairman, Now, you have said that several times—when 
it comes to the time when you will present this matter generally. 
When do you expect that time to come and where? 

Mr. Henderson. I assume from the announcement made by the 
chairman at the beginning, that we would go through this bill taking 
it up at the respective points where amendments were being suggested 
by Mr. Ballinger, the general council, and that after that was done, 
the Red Lake Indians would have an opportunity to offer as a sub¬ 
stitute for this whole scheme of legislation their request in regard to 
the matter, which will be radically different from what is presented 
in the present bill. 

The Cil4IRMan. Will that be in the form of a brief or an oral 
statement ? 

^Ir. Henderson. That will be in the form of a draft of a projiosed 
bilk 

The Chairman. Will you have that ready to present at the close 
of tliis hearing ? 

Mr. Henderson. No; hardly at the close of this hearing, Mr. 
Chairman, but within 24 hours after the hearing is closed. I should 
say. 
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right. I just wanted to know what you meant 
on this amenchtWil ^ ““ 


Mr. Henderson, jhat is all 1 care to say now. 
The Chairman. Then there is no ooiection ( 


no objection on the part of the 


Yes, sir: we object to that amendment, but we 
^hnnfrl h it affected the Red Lake Indians, Mr. Henderson 

shmild have the opportunity to state their objections. 

Tiie Chairman. WiQ his objection be 7 our objection ? 

Ml': Henderson. Mav I say one word there that wiU })robablv be 
a ke> to tile situation ? The Red Lake Indians are unalterabli' op¬ 
posed to the general council, as it is known here now before tiiis 
committee, having control of the legislation or any legislation that 
ma\ be granted to the Red Lake Indians, or the Chippewas, at this 
session ol Congress. 


The Chairman. Don t you mean that they are opposed to having 
the present council administer any legislation that may be enacted ? 

Mr. Henderson. They are opposed to going into court under con¬ 
ditions where they would not have an ec(ual standing with any other 
hands or any bands of Chippewas in the State. They will ask this 
committee to give a jurisdictional bill—to allow a jurisdictional bill 
to be reported out favorably that will put them in a position where 
they can be the fighters, or the claimants in any claim that they 
may have, and they have claims not only against the United States 
but against the other bands of Chippewa Indians in the State. 
They do not want to have to appear in the Court of Claims as a de¬ 
fendant or defendants, necessarily, but they want to go there them¬ 
selves if they see fit to do so, as claimants in the case. 

Mr. Meritt. And the Indian Bureau wants to place the Red Lake 
Indians in the same position as any other band of Chippewa Indians, 
and we are favorable to the proposition suggested by Mr. Henderson. 

Mr. Ballinger. Mr. Chairman, if tliis matter is going to go to the 
Court of Claims, the court by its decree ought to clean up the entire 
question. It ought not to go there by piecemeal, and the provision 
as agreed to by the department merely put up a part of it to the court 
to decide, and withholds all the property that remains undisposed of, 
together with the proceeds or timber that has been sold under 
this present contract that is in the Treasury of the United States. 
Now that ail ought to go to the court, and the court ought to decide 
the ownership of all of it; if not, it is useless to send a part of it to 
the court to decide. 


Mr. Henderson. May I say^ in response to Mr. Ballinger^s sugges¬ 
tion that it wiU be the desire of the Red Lake Indians in any bill 
that is passed to have entire reciprocity. They will ask that any 
set-offs that there may be against claims that they are offering, either 
on the part of the United States or the other bands of Chippewa 
Indians shall be tried in the same suit. That probably would be done 
in any event under the rules of the court, but the\ are very willing 
to have tnat provision expressly set forth in the act that may be 

passed. , . , , • ■ 

Mr. Ballinger. Mr. Chairman, the ne.xt amendment is m line 13, 
page 5, strike out the word “or” and insert the wnrd “and.” 

*Mr. Meritt. We have no objection to that amendment. 
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?klr. Ballinger. In line 20, page 5, strike out tlie words “for the 
purpose of making” and insert in lieu thereof, “and shall furnish 
such.” The Indian Ollice agreed to that previously, 

Mr. Meritt. We have no objection ot that amendment. 

Mr. Ballinger. In line 21. after the word, “thereof,” insert the 
words “free of cost.” 

Mr. Meritt. We have no objection to that, with the previous 
understanding that the request shall be reasonable. 

The Chairman. Wlio is going to pass upon the question of reason¬ 
ableness ? 

Mr. Ballinger. The court would if there was a controversy. 

The Chairman. That is a very elastic word—“reasonableness.” 

Mr. Meritt. Mr. Chairman, before we leave that page I want to 
correct the statement that Mr. Ballinger made a few moments ago, 
that if the court made an unreasonable award, Congress would still 
have control of the matter; that it would be necessary for them to 
come back and get an appropriation from Congress. Now I wish to 
invite your attention to the language contained on page 4, lines 12 
to 18, inclusive, which reads as follows: 

The fees and expanses decreed hy the court to the attorney or attorneys of record 
shall be paid out of any sum or sxuns recovered in such suit or suits; and the proceeds 
of all amounts recovered, after the payment of fees, charges, and expenses, shall be 
deposited in the Treasury of the United States in the principal fund of the Chippewa 
Indians of Minnesota. 

Mr. Ballinger. There would have to be appropriation made first 
of the money. 

Mr. Meritt. Under that language, ^Ir. Chairman, it w’ould not be 
necessary to make an appropriation by Congress; the money would 
be transferred from the public funds of the Treasury of the United 
States to the account of the Chippewa Indians. 

Mr. Elston. Well, but that account of the Chippewa Indians would 
have to be drawn upon by a legislative appropriation. It would be 
under control, I suppose, to that extent. 

The Chairman. Well, there is a controversy here. 

Mr. Rhodes. Unless there is authority under existing law. 

The Chairman. Just a moment—I want to see if Mr. Meritt is 
through with his statement. 

Mr. Meritt. That is my statement. 

Mr. Ballinger. Mr. Chairman, every judgment of the Court of 
Claims, unless it is expressly written into the legislation otherwise, 
has to come to Congress for an appropriation, and they are usually 
carried in the sundry civil or the deficiency appropriation bills. 

Mr. Meritt. That is true generally, but I tlunk this language is so 
worded that it could be done without further legislation by Congress. 

Mr. Elston. There is no difference between you, so that both 
sides are perfectly willing for that language to be so explicit that 
there is no controversy -whatsoever that a subsequent appropriation 
will have to be made. So that can be passed. 

The Chairman. I am very glad you brou^t that out, Mr. Meritt, 
because that shows there is no controversy there. 

Mr. Ballinger. Now, on page 6, Mr. Chairman, I want to read 
several amendments together—commencing on page 5, line 24, with 
the word “provided,” the draft of the bill provides: 
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nf fhci hor.^ Lake Band, if it shall elect so to do at a general council 

mav dptovm'iT, counsel, under existing law, to represent it, and the court 

ceed nnn i ^ or compensation to be paid such counsel, which shall not ex- 

is unsncpAHQfii? ^ the expenses incurred, in the event the Red Lake Band 

its d^?pn«P defense; and in the event the Red Lake Band is successful in 

of thp fee, ii^lu^ng costs and expenses, shall not exceed 10 per cent 

funds stand^r. + ^^med Ly the complainant bands, payment to be made from any 


Now what does that do ? First I want to call your attention to the 
prececi^ing provision which authorizes the Attorney General of the 
United btates to appear and defend for that band. This provision 
authorizes the band, if it sees fit, to supplement the Attorney Gen¬ 
eral s representaticin before the courts. The provision there on page 
6 provides that, win or lose, the attorney representing the Red Lake 
Band shall receive $5,000 and his expenses, and that shall come out of 
the funds now standing to the credit of the Red Lake Band, if the 
court holds that those funds belong to all the Chippewas of Minnesota, 
then you would have this paradoxical situation of the plaintiff who 
has brought a suit for the recovery of his property prevailing in the 
court and recovering his property and the being compelled to pay the 
attorney for the defendant, and the Chippewa Indians of Minnesota 
do not think that is a fair proposition. The bill gives their attorney 
no copapensation, either for expenses or for counsel fees, unless he 
prevails; if he prevails he gets compensation; if he fails he gets 
nothing. Now, in order to overcome that situation the general council 
suggests these amendments: 

Page 6, line 8, after the word “made" insert the words “if the 
Indians residing on and belonging to the Red Lake Reservation are 
successful." 

Line 10, strike out the period after the word “suit," and insert a 
comma and add the following: 

and of said Red Lake Indians are unsuccessful said $5,000 and expenses shall be paid 
out of the public treasury to be reimbursed out of any funds to which the individual 
members of said band may be entitled before any further payments out of the tribal 
property shall be made to any of the members of said band. 


That authorizes them to employ special counsel to supplement the 
Attorney General, if they so desire, and if they are unsuccessful then 
they must pay their attorney out of their own funds, which is a fair 
proposition, if they are successful, the general counsel has no 
interest in the proceeds, and they can do with it as they see fit. 

The Chairman. Does any one wish to say anything in objection 
to that ? 

Mr. Henderson. I do not know that I have it clear in my mind yet. 

Mr. Ballinger. I will read it, if the committee desires, in exactly 
the language as amended. ... 

The Chairman. Well, it is very simple, as far as my mind is con- 
cenrned. It is perfectly obvious what he means. 

Mr. Elston. He does not want it paid out of the funds belonging 
to "all the Chippewas rather than the other funds. 

Mr. Henderson. I do not think the Red Lakes would make any 

such contention. , , . • rr^, • 

Mr. Elston. We understand the situation. Ihere is no use going 

The Chairman. What is the next suggested amendment ? 

173731—20-27 
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Mr. Ballinger. Line 17, page 6, after the word ‘Hhe” insert the 
following: ‘ ‘General council of the Chippewa Indians of Minnesota to 
represent the,” so that the language will read, commencing in line 13; 

Upon the final determination of such suit the Court of Claims shall also determine 
the fee and allowances for expenses as it shall find reasonable and just to be paid the 
attorney or attorneys employed by the general council of the Chippewa Indians of 
Minnesota to represent the complainant bands. 

Mr. Meritt. Mr. Chairman, w^e offer the same objection to that 
amendment that we offered to the amendment on page 4, lines 8 and 
9. The same principle is involved. 

The Chairman. What is the next ? 

Mr. Ballinger. Just one minute. Observe, Mr. Chairman, that 
as the language stands, probably a contract would have to be made 
with from 12 to 13 bands separately out there, and it would require 
their separate approval. The amendment that I offer puts that in 
the hands of one institution, so that you have a workable proposition. 

Mr. Meritt. No; Mr. Chairman, that amendment would take out 
from under the jurisdiction of the Interior Department to approval of 
the contracts, because they propose to strike out ‘ ‘under contract or 
contracts made and approved as provided by existing law.” 

Mr. Ballinger. Mr. Chairman, in lines 17 and 18, we ask that the 
words commencing with the word “under,” in line 17, be stricken out; 
that is, these words, “under contract or contracts made and approved 
j^^provided by existing law.” I have already gone into that matter 

The Chairman. There is no discussion really about that. 

Mr. Meritt. We are opposed to both amendments. 

The Chairman. What is the next ? 

Mr. Ballinger. On page 7, line 5, after the parenthesis following 
the figures “642” insert the following: “or to which the Indian title 
had not been lawfully extinguished by cession.” Let me read that 
so that the committee will fully understand it. Before I get to that, 
this section 6 ought to be changed to section 15. 

The Chairman. Is there any objection to that? 

Mr. Ballinger. Commencing on line 24, page 6, the language will 
read, “That the Attorney General of the United States is hereby 
authorized and directed to institute a suit in the Supreme Court of the 
United States against the State of Minnesota for the value of all land 
and timber thereon, ceded to the United States in trust, under the 
provision of the act of January 14, 1889, or to which the Indian title 
had not been lawfully extinguished by cession.” Is there any objec¬ 
tion to that, Mr. Meritt ? 

Mr. Meritt. Yes, sir ; we object to that amendment on the ground 
that it would bring in all of the controverted questions regarding 
those various agreements and treaties. We want these claims based 
upon acts of Congress, and you remember that the acts of January 14, 
1889, is the basic act, and inasmuch as this language would bring in a 
lot of controverted questions- 

The Chairman. It goes back of that date ? 

Mr. Meritt. It goes back of that date, and we object to it. 

Mr. Ballinger. Now, Mr. Chairman, in order to get this plain, the 
object of the general council is to clean up all their controversies with 
the Government. Under the treaty of 1855 a cession of land was 
made to the United States. The United States admittedly surveyed 
to a wrong point instead of following the boundary line stated in the 
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Ko+wll ^ United States acquiring somewhere 

mi p ^ 200,000 and^0,000 acres of land more than was ceded to it. 
onrT . Office has so advised the Secretary of the Interior, 

at matter IS contained.in a confidential report, as I understand, 
speaking from secondhand information here. The records 
m that case, as transmitted to the Secretary, are being treated as con- 
fidential because they woidd disclose, if made public, a claim against 
the United States. Now, it is for the purpose of reaching that very 
claim and bringmg that in here so that it may all be cleaned up in 
one suit that this amendment is asked, and if you are going to send 
the claims of these Indians to the Court of Claims, I ask that you 
clean up everything. 

Chairman. Well, you have the right to ask. Have you any¬ 
thing further to say on that, Mr. Meritt ? 

Mr. Meritt. No, sir. 

The Chairman. What is the next amendment ? 


Mr. Ballinger. Line 5, page 7, strike out the word “subse¬ 
quently”; that is to say, subsequent to 1889. 

Mr. Hernandez, Were there any patents subsequent ? 

Mr. Ballinger. Yes. The language reads, '^mich were sub¬ 
sequently patented to the State of Minnesota,” and my suggested 
amendment is to strike out the word “subsequently.” 

The Chairman. Is there any objection to ^at, ]Jdr. Meritt? 

Mr. Meritt. We prefer that the word “subsequently” be retained 
in the bill. 


The Chairman. Just give us one reason for it. 

Mr. Meritt. For the reason that it would bring up a lot of contro¬ 
verted questions that are so old and are so hazy that it would be almost 
impossible for any court to determine them. 

The Chairman. And that word is used so that it will be under¬ 
stood that you are not to go back of 1889 ? 

Mr. Meritt. The act of January 14, 1889, is the basis of these 
claims. 


The Chairman. The “subsequently” mentioned in there means 
that if is the intention of this act that no litigation or claim shall date 
back of 1889; is that the idea? 

Mr. Meritt. That is one of the ideas involved, Mr. Chairman, 

The Chairman. Well, what is the other one ? 

Mr. Meritt. The language would make it uncertain as to what 
would go to the Court of Claims for adjudication? 

The Chairman, What language ? 

Mr. Meritt. Embodying the word “subsequently” in connection 
with the other language that Mr. Ballinger has suggested go in the 
bill. 

The Chairman. Perhaps my illustration of the thing was crude, 
but does it not all mean the same thing ? 

Mr. Meritt. The same principle is involved. 

Mr. Ballinger. Mr. Chairman, the position of the department, it 
seems to me, is very paradoxical. Turn to section 1 of the bill and 
see what jurisdiction is given to the court: 


That all claims of whatsoever nature which the Chippewa Indians may have again.st 
the United States, which have not heretofore been determined by a court of compe¬ 
tent jurisdiction, may be submitted to the Court of Claims for determination of the 
amount, if any, due said tribe from the United States under any treaty or agreement 
or for the misappropriation of any of the funds of said tribe. 
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Now, then, after giving them jurisdiction to hear and determine 
any claim arising out of any treaty, it is now proposed to limit them 
to claims that have arisen subsequent to 1889. Either one or the 
other portion of the bill ought to be changed so that it will be clear 
and specific and so that we will know exactly what we are doin^. 

Mr. Meritt. We have no objection to the Indians taking their 
claims to the Court of Claims, but we do not want language incor¬ 
porated in a jurisdictional bill that will give a basis for claims that 
do not in fact exist and will cloud the issue. That is the reason why 
we think the language “or to which the Indian title had not been 
lawfully extinguished by cessions’’ should be omitted, because we 
make reference to the act of January 14, 1889, which was a confirma¬ 
tion of the agreement, and if we allow any other language to go in 
they will bring up the agreements rather than the legislation itself. 

Mr. Ballinger. Now, Mr. Chairman, the next amendment pro¬ 
posed by the general council is on page 7, lines 18, 19, 20, 21, 22, 
and 23, to strike out the words “under rules and regulations to be 
prescribed by the Secretary of the Interior; and the proceeds derived 
from the sale of such lands shall similarly be deposited in the Treas¬ 
ury of the United States in the principal fund of said Chippewa 
Indians” and insert in lieu thereof the following: “as provided in 
section 2 of this act.” 

Now, section 2 of the administrative bill makes provision for the 
disposition of any lands that are recovered back from the State. 
Now, why this further provision, which is different from the provi¬ 
sion contained in section 2 of the administrative bill and therefore 
in direct conflict. 

Mr. Meritt. Mr. Chairman, our objection to that is that the lan¬ 
guage we have in the bill is perfectly clear and can not be questioned, 
whereas if he refers back to section 2 you will note that section 2 is 
a very long section and deals with several subjects, and the two make 
it rather confusing. 

Mr. Ballinger. It is the first paragraph of section 2. 

Mr. Meritt. We wanted it to be made perfectly clear. 

Mr. Elston. Is there any question between you as to whether or 
not the bureau is perfectly clear, or whether the methods provided 
in section 2 and in the details given here by the bureau are aifferent ? 
What do you say as to that, Mr. Ballinger? You say it is just sur- 
plussa^ to repeat ? 

Mr. Ballinger. This provision here changes the provision made 
in section 2 of the bill for the disposition of the same lands. 

Mr. Elston. Mr. Meritt did not touch that. He justified this 
extensive detail there at the point mentioned because he refers to 
the fact that section 2 will be a little confusing. 

The Chairman. That deals with many measures. 

Mr. Elston. Many measures, and he does not go to the point you 
make, that this detail is different entirely from the segregated detail 
that might be found in section 2 referring to this matter. 

Mr. Meritt. In order that I may make mvself perfectly clear on 
this, i will state that Mr. BaUinger proposes to strike out the follow¬ 
ing: “under rules and regulations to be prescribed by the Secretary 
of the Interior; and the proceeds derived from the sale of such lands 
shall similarly be deposited in the Treasury of the United States in 
the principal fund oi said Chippewa Indians.” My contention is that 
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the language is perfectly clear, and it shows plainly what we propose 
to do with the money. j t' 

Mr. Elston. With the proceeds ? 

Mr. Meritt. With the proceeds. 

di^r t ^hat particular way does the language he suggests 

Mr. Meritt. Mr. Ballinger suggests that the language be stricken 
out and the following language be inserted, ^‘as provided in section 
2 ot this act.’ Now, in order to get my point, it will be necessary 
for me to read section 2. 

Mr. Ballinger. Page 12, line 15. 

Mr. Meritt. Section 2, page 11, line 13; ^'That as compensation 
for losses sustained by the Chippewa Indians- 

Mr. Elston. What is the use of reading the whole section? If 
Mr. Ballinger can state just what particular provisions in section 2 
covering the same matter here are different, as he says, then we can 
discuss it. 

Mr. Meritt. It relates to the whole section, which contains the 
several different propositions. 

Mr. Ballinger. Page 12, line 15, provides as follows: 

'‘The Secretary of the Interior is further directed to have all 
lands heretofore ceded to the United States under said act of Jan¬ 
uary 14, 1889,”—and then there is a difference there as to the 
words, "and undisposed of,” and then it proceeds, as the depart¬ 
ment has it, "And not included in any reserve and not disposed of,” 
and now, including this language here in both drafts, "including 
all lands that may be recovered from the State of Minnesota, or 
from other sources, appraised at their true value, which shall include 
the timber thereon, by competent appraisers, at least one-third of 
whom shall be ^pointed by the executive committee of the general 
council of the Chippewa Indians of Minnesota,” and then the sec¬ 
tion goes on down and provides how that land shall be sold. 

Mr. Elston. But one is referring to money, and the other to lands. 

Ml'. Ballinger. No; this refers to timber now on the very lands 
that are to be recovered back. 

The Chairman. This over here simply provides what shall be 
done with the money. 

Mr. Elston. I do not see that there is any conflict at all. It 
looks to me like the bureau’s contention is right. I do not see any 
contradiction. One has to do with money and the other as to the 
disposition of money of somebody else, the title to which might come 
to the Chippewas by reason of this litigation. 

The Chairman. That is only money that is recovered from all 
the things that are set forth in section 2. 

Mr. Ballinger. Mr. Chairman, I think I am right about it. On 
page 7 of your jurisdictional bill, commencing with line 13, it reads: 
"Any moneys recovered from said State shall be deposited in the 
principal fund of the Chippewa Indians of Minnesota, standing to 
their credit in the Treasury of the United States; and any land 
recovered or the title to which has been decreed adversely to the 
claim of the State shall be disposed of as provided in section 2 of 
this act.” Now, section 2 of this act provides for the disposition of 
any land that is recovered from the State. 

Mr. Elston. That does not interfere with the proceeds. 
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The Chairman. That is in the bill itself ? 

Mr. Ballinger. Yes. 

The Chairman. I am looking at the jurisdictional bill. 

!Mr. Ballinger. That is in the jurisdictional bill that I just read. 

The Chairman. (Reading:) 

Standing to their credit in the Treasury of the United States; and any land recov¬ 
ered or the title to which has been decreed adversely to the claim of the State shall 
be disposed of under rules and regulations to be prescribed by the Secretary of the 
Interior. 

^Ir. Ballinger. Yes, that is the disposition of the land. 

The Chairman. That is not the wav you read it. It continues, 
“and the proceeds derived from the sale of such lands shall similarly 
be deposited in the Treasury of the United States in the principal 
fund of said Chippewa Indians.” 

Mr. Meritt. My point is that Mr. Ballinger’s proposed amend¬ 
ment will lead to confusion, because it refers to the entire section 
2, and there are different subjects contained in that section; whereas 
our position is that this money shall be deposited to the credit of 
these Indians in the Treasury of the United States. 

Mr. Elston. Is there anything in the provision vou are speaking 
of now on page 7 w^hich refers to land recovered in litigation? 

The Chairman (reading). “And any land recovered or the title 
to which has been decreed adversely to the claim of the State shall 
be disposed of under rules and regulations to be prescribed by the 
Secretary of the Interior.” 

Mr. Elston. All right, Mr. Ballinger; that section is all right, 
because there is a provision in section 2 that lands recovered shall 
be added to the general bulk of lands distributed under the general 
allotment system, and here you provide an absolutely inconsistent 
provision for the distribution of this very same land. 

kir. Ballinger. That is my contention. 

Mr. Elston. If it is true as the Chairman just read. 

kir. Meritt. We are required to dispose of this land, and we are 
required to deposit the money, and we vdll do it. 

Mr. Elston. You are required to allot them and do other things 
in addition to crediting the money, I assume from the language you 
read. Now, let us get this thing down to the issue. Are .you per¬ 
fectly willing, if it be found that the suggestions you have made on 
page 7 as to the disposition of not only the moneys, but also the lands 
recovered, are different from or contradictory to any provision in 
section 2 referring to the same matter, that we go ahead and har¬ 
monize them with section 2 ? 

AIeritt. We are willing to harmonize them vith section 2, 
but we are not willing to have the whole of section 2 tied up with 
section 15. 

Mr. Elston. But in the whole thing we have got to segregate the 
matter here and make them consistent vdth each other. It looks to 
me like that vhll end it. 

The Chairman. Who will prepare the language to correct that? 

Air. Ballinger. May I not read a few lines here from section 2, 
so as to make that ^absolutely clear? Commencing on line 15, 
page 12, it reads: 

The Secretary of the Interior is further directed to have all lands heretofore ceded 
to the United States under said act of January 14, 1889, including all lands that may 
be recovered from the State of Minnesota, or from other sourcee, appraised at their 
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true value, which shall include the timber thereon, by competent appraisers, at 
least one-tlmd of whom shall ^ appointed by the Executive Committee of the General 
Council of the Chippewa Indians of Minnesota, and upon the completion of the allot¬ 
ments herein authorized all of sa^ land remaining undivided and undisposed of, 
or to which no valid right has been initiated, shall be put up and sold at public auction 
to the highest bidder at not less than the appraised value in tracts not exceeding 640 
acres, said tracts to conform to legal subdivisions— 

and then it goes on and provides for the exact method of dispo¬ 
sition. Now, this provision here changes it. 

Mr. Elston. It is perfectly evident that if the provision you have 
just read and the provision we are discussing on page 7 refer to the 
same subject matter, it would be absolutely foolish to have contra¬ 
dictory provisions in the same a.,t referring to the same subject, but 
now they are harmonious, absolutely so; they are exactly identical. 

The Ohaieman. If you cut this language out, ^‘and any land 
recovered or the title to which has been decreed adversely to the 
claim of the State shad be disposed of under rules and regrdations 
to be prescribed by the Secretary of the Interior,” would not that 
correct the whole thing ? 

Mr. Ballinger. If you commence with the word, ^‘under,” in 
line 18, and strike out the wmrd under” in line 18, and strike out 
lines 19, 20, 21, 22, and in line 23 the letters ^‘dians,” being the last 
part of the word '‘Indians,” and then substitute the language, "as 
provided in section 2 of this act,” you will harm.onize both sections 
as completely as I can harmonize them. 

The Chairman. What is the next suggested amendment? 

Mr. Ballinger. On line 25, page 7, strike out the words, "under 
existing.” 

On page 8, strike out all of lines 1 and 2. That is the same ques¬ 
tion— 

Mr. Meritt. Read the amendment, please. 

Mr. Ballinger. Well, the provision as amended—— 

The Chairman. Is that he end of it ? 

Mr. Ballinger. No, sir. 

Mr. Meritt. He proposes to strike out the words, "under existing 
law, subject to the sanction and approval of the Commissioner of 
Indian Affairs and the Secretary of the Interior.” 

Mr. Elston. With respect to what ? 

Mr. Meritt. With respect to the attorney's fee. 

The Chairman. What is the next ? 

Mr. Ballinger. On page 8, line 14, strike out the period and 
insert a comma and add the following: "and shall furnish copies of 
any such letters, papers, documents, and public records as said 
attorneys may desire for use in said case free of cost. ” 

Mr. Meritt. We have no objection to that, Mr. Chairman. It 
goes in after the word ‘‘ attonieys” in line 14. 

Mr. Ballinger. That is right. 

The Chairman. Does that end the suggestions? 

Mr. Ballinger. Just one more, Mr. Chairman, and that is all. 
The general council asks that this be added at the end of the bill. 

The Chairman. At the end of this bill? 

Mr. Ballinger. At the end of this bill; yes, sir. This provision 
as section 16, which is as follows; 

This act shall become effective and binding upon the Chippe\Ka Indians of Minne¬ 
sota when ratified and accepted bv a majority of their general council, the members 
of which shall be selected at an election held subsequent to the approval of this act 
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under the eupervision of the Secretary of the Interior, but ?aid Huporvi;«ion Bhall 
extend no further than to eee that every male adult member of the said tribe over 
18 years of age is freely permitted to participate in said elections and that his vote is 
properly recorded; and that (he votes cast in the general council are properly recorded. 
Without such acceptance and ratification this act shall be inoperative. 

The object and pi^pose of that is to guarantee an absolutely fair 
and impartial election under the supervision of the department 
itself, of a general council, and that general council, again under 
the eye of the Secretary of the Interior, is-to consider this legislation 
and accept it or reject it. 

Now, Mr. Chairman, that is important, for this reason. If this 
legislation is accepted by the Chippewa Indians of Minnesota in the 
way I have outlined, it is absolut'ely binding upon the Chippewa 
Indians. No claim can ever arise in the future against the United 
States, and this will clean up their matters for all time. Without 
that provision you are throwing open the gateway to possible claims 
arising in the future because the Indians have not accepted it, and 
you are changing treaties and agreements; and therefore, J^Ii*. Chair¬ 
men, we submit that for the protection of the Government—and that 
is what this is designed and intended for, for the protection of the 
Government—that should be done. 

Mr. Meritt. Mr. Chairman, this amendment is objectionable, for 
these reasons, among others: First, that it throws into the hands 
of the general council the power to say whether or not this legisla¬ 
tion shall be accepted or rejected. The general council does not 
represent more than 55 per cent of the Indians of Minnesota whose 
property rights are involved. This legislation contains matters 
regarding the Red Lake Reservation and their property rights, and 
the general council has taken a position that is absolutely incon¬ 
sistent with the position taken by the Red Lake Indians, and the 
Red Lake Indians, under this language, would have nothing to say 
in regard to this legislation, and it would thi'ow all their property 
into the hands of the general council. 

The Chairman. They would have the right to vote, would they 
not? 

Mr. Ballinger. Absolutely. 

Mr. Meritt. They have all refused to participate in the proceedings 
of the general council or to send delegates to the general council. 

The Chairman. But they have not refused to vote to ratify legis¬ 
lation ? 

Mr. Meritt. But they have refused to have anything to do with 
the general council. If a provision of this character is to be placed 
in the bill it should be so worded that vou would get an expression 
of all of the adult male and female members of the Chippewa Indians 
rather than get an expression of the members of the general council. 
That would be proper enough, so as to get* an expression from all 
the Chippewa Indians, rather than from a few of them. 

The Chairman. How would you propose to have this legislation 
ratified by the Indians ? 

Mr. Meritt. If a provision of this kind is to be incorporated in 
the bill, I would have it ratified by a majority of all the adult male 
and female members of the Chippewa Indians, rather than to place 
it in the power of the general council. 
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Mr. Elston. What is your opinion as to the law question involved ? 
Would this bill, if enacted into law, be just as binding upon the 
Chippewas, even if it were not ratified, as if it were ratified ? 

Mr. Meritt. My position is that Congress has absolute authority 
to enact this legislation, and it will be binding upon the Chippewa 
Indians, whether they ratify it or do not ratify it, as shown by the 
decision of the Supreme Court in what is known as the Lone Wolf 
case that I have quoted heretofore. 

Mr. Elston. The only additional feature would be that in case 
ratification by the Indians were made, it would give it the added 
sanction of a contract, and of course the rules of evidence and inter¬ 
pretation and some of the rules of law applying to defenses against 
an act that is passed against the will of a person, even though the 
legislative agency has afeolute rights, would be a little different than 
they would be if the subject matter of the law was a matter of con¬ 
tract or agreement. Now, is that your contention Mr. Ballinger? 

Mr. Ballinger. The Supreme Court of the United States has 
settled this question in the case of Gritts v. Fisher, 224 U. S. at 648, 
from the Cherokee Nation. In that case the court held the legisla¬ 
tion constitutional and valid, because the council of the Cherokee 
Nation asked that it be enacted, and the court held that it was 
binding upon them. 

Mr. Elston. Do you think objection could be made, then, as to 
some parts of this act on the ground that it would be a repudiation 
of an agreement already entered into ? 

Mr. Ballinger. Yes. 

Mr. Elston. And to the extent that it changes an agreement made 
and nor preexisting law on the same subject it would not be valid ? 

Mr. Ballinger. Precisely. It is my opinion that you can not 
change an agreement by some act of Congress without laying the 
Government liable to a claim. 

Mr. Elston. That is in a mixed matter a part of which has been the 
subject of preexisting law. As to that part there could be no objection, 
but to the extent that the law also covers matter that has been the 
subject matter- of agreement as well, you do not believe subsequent 
legislation can affect matters that have been agreed to between the 
Government and the Indians without the Indians’ consent ? 

Mr. Ballinger. Precisely that is my position, except this, that all 
the legislation to which the bureau refers has been in violation of the 
agreement of 1889 and we do not think it was valid, because it was 
prejudicial to the interests of the Indians and did not have their assent. 

Mr. Elston. Mr. Meritt, on the other hand, you contend that not¬ 
withstanding this bill covers both subject matters, matters that have 
been enacted by law without agreement and matters that have been 
the subject of agreement between the Government and the Indians, 
that notwithstanding the mixed character of the subject matter in the 
bill involving those two kinds of subjects, nevertheless this bill 
would be valid and binding if enacted into law, and no objection could 

bemade toit ; is thatright? . . ^ . 

Mr Meritt. I thmk so, and my authority for that statement is 
the Lone Wolf decision by the Supreme Court, which I have quoted in 

^^^^Riwdes. What was the pomt in that case? 
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^Ir. Meritt. The point in that case was that notwithstaiuling the 
agreement with the Indians, Congress had the authority and the power 
to enact legislation, even inconsistent wdth the agreement, ana that 
the act of Congress was binding upon the Indians. 

The Chairman. Now, the Chairman would like, for his information, 
a combined bill, one prepared by Mr. Ballinger and one by the bmeau, 
setting forth the amendments, that is setting them into the bill, those 
that have been agreed upon, and those that are in controversy, that 
is combining the two. As I understand it now, if anything is reported, 
there is no serious objection to reporting the jurisdictional bill and the 
original bill as amended as one bill. What I would like to have before 
me, for a study of the committee, is just what I have stated here. 
Take one of these bills and put it together, and intei'line it, and write | 
it up so that we can have your notions about it before us, and also 
this, with the matters that have been agreed upon, without comment 
at all. 

Mr. Rhodes. Do we not also want Mr. Henderson’s idea in the 
matter ? 

The Chairman. Mr. Henderson is going to give us a brief, as I 
understand it, and these other gentlemen will have 10 days in w^hich 
to file briefs, and that is something we must consider. I think 
]VR. Henderson said he wanted to submit a proposed draft of legisla¬ 
tion. That would be in addition to all this. 

jMt. Henderson. That is my desire, Mr. Chairman, but w^hatever 
further is said upon this point, I desire it distinctly understood that 
the Red Lake Indians oppose strenuously the last amendment offered 
by Mr. Ballinger, and will, when the time comes, indicate by that draft 
and by the brief what their specific objections are. In order to do 
that intelligently and intelligibly as well, the representative of the Red 
Lake Band will have to have before him these two drafts, the one pro¬ 
posed by Mr. Ballinger and the one by the bureau, in order to see how 
far, if at all, they can concur in the agreement. 

Mr. Elston. You have been making notes aU the while ? 

IVIr. Henderson. Yes. 

The Chairman. I am asking for this, for my own information and 
for the information of this committee. You can get any information 
you want from any source you please. That is not an official pro¬ 
position at all. This is simply for our information. 

Now, as I understand it, all parties have 10 days in which to file 
briefs. The report of these hearings will not be printed until such 
briefs are filed, and they will, of course, be embodied in the record. 
Now, if you want to embody in your briefs your proposed bills, all 
right. 

Mr. Henderson. That is what we would like to do. 

The Chairman. Is that agreeable to the committee ? 

Mr. Ballinger. I want to ask you to consider a matter which 
we have not discussed here. There are provisions in this biU, which 
you will find as you run along down through it relative to rolls and 
distinction between Indians on the White Earth and other reser¬ 
vations. I think some explanation ought to be made of them in 
some brief statement on the section. 

The Chairman. If you want to give us any more information 
than you have up to this time, you have the right to put it in your 
brief, but I think there has been discussion enough on both sides 
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here on the proposed amendments, so that the committee will be 
uny advised, at least, as to the wishes of both parties, and we can 
judgment as to what we will do about it. 

Mr. Ballinger. Mr. Chairman, I have here an official statement 
from the Secretary of the Treasury, showing the accounts of the 
Chippewa Indians, the Red Lakes, and all of them, and I am goinc^ 
to ask to have that inserted in the record, because it shows the tot^ 
amount of money that has come into the Treasury, and the amounts 
that have been expended, and details that the committee probably 
would desire. A copy of that has been furnished to Mr. Meritt. 

The Chairman. Does that have official sanction ? 

Mr. Ballinger. I have the official letter here transmitting it. 

The Chairman. You had better put that in, too, if we put it in 
at all. 

Mr. Meritt. I would want an opportunity to analyze those figures, 
Mr. Chairman. 

Mr. Ballinger. I furnished the original to Mr. Meritt, and he had 
a photographic copy made of it, which he has in his office. 

Mr. Meritt. We want to. analyze those figures, Mr. Chairman, 
and we will want to show that a large part of this money has gone 
for the benefit of the Chippewa Indians, and we will oppose any 
statement going into the record that a large per cent of this money 
has been expended for administrative expenses. 

The Chairman. Is there any such thing as that in this statement? 

Mr. Meritt. Mr. Ballinger intimated that that was the fact in 
his previous statement. 

Mr. Ballinger. I offer that for just what it shows on its face. 

Mr. Meritt. In this connection it should be borne in mind that a 
large amount of this money has gone for the education of the Chip¬ 
pewa Indians; it has gone for furnishing the old people with food 
and clothing; and we have also paid out a large amount of money 
per capita to those Indians in the past, and for that reason the 
general statement that 50 per cent of this mone}^ has been used for 
administrative expenses is misleading, when you analyze what 
those administrative expenses have been. 

The Chairman. Aside from that, you have no objection to the 
insertion of these figures ? 

Mr. Meritt. No, sir. 

The Chairman. All right, we will insert the letter and these 
figures in the record. 

(The matter referred to is as follows;) 

Treasury Department, 

Office of Assistant Secretary, 

Washington, Fehruary 13, 1920. 

Mr. Webster Ballinger, 

Washington, D. C. 

Sir: By direction of the Secretary, and in response to your request of the 29th 
ultimo there is inclosed herewith a statement of Chippewas in Minnesota trust funds 
and appropriations for their benefit, for the fiscal years 1889 to 1920, inclusive, the 
balances stated being as of February 12, 1920. 

Respectfully, r> ^ t 

R. C. Lefpingwell, 
Assistant Secretary of the Treasury. 



Transactions in Chippewas in Minnesota trust funds and appropriaitons for their benefit, fiscal years 1889 to 1920, inclusive. 


Title of appropriation or fund. 


Chippewas and Christian Indians fund, trust fund. 

Interest on above. 

Chippewas in Minnesota fund, trust fund. 

Interest on above. 

Proceeds of Red Lake Reservation, trust fund. 

Red Lake Chippewas 3 per cent minors’ fund, trust fund. 

Interest on above. 

Red Lake Forest 4 per cent fund, trust fund. 

Interest on above. 

Pulflllmg treaties with Chippewas of the Mississippi. 

Fulfilling treaties with Chippewas, Pillagers, etc. 

Support of Chippewas of the Mississippi (treaty)... 

Fulfilling treaties with Chippewas and Christian Indians, proceeds of 

lands, trust fund. 

Support of Chippewas of Red Lake and Pembina (gratuity). 

Support of Qiippewas on White Earth Reservation (gratuity). 

Negotiating with and civilization of Chippewas in Minnesota (reim¬ 
bursable). 

Advance interest to Chippewas in Minnesota (reimbursable). 

Relief and civilization of Chippewas in Minnesota (reimbursable). 

Surveying and allotting for Cnippewas in Minnesota (reimbursable)... 

Indian School, Clontarf, Minn. 

Indian School buildings. White Earth Reservation. 

Indian School buildings. Leech Lake, Minn, (reimbursable). 

Indian School buildings, Red Lake, Minn, (reimbursable). 

Buildings, Leech Lake Agency. 

Drainage survey, Chippewas in Minnesota (reimbursable). 

Cemetery, Mille Lac chippewas. 

Support of Indian school in Mimiesota for Chippewas. 

Indian school buildings, Chippewas in Minnesota (reimbursable). 

Dralmrge ius.so8smonts, Indian lands in Minnesota. 

Enrollment of Chippewa allottees, White Earth Reservation, Mlrm.... 
Expenses'of agreement with Chippewas and Christian Indians (reim¬ 
bursable). 

Payment to Chippewas on Mille Lac Reservation for improvements 

PaVment to Chippewas in Minnesota for damages.. 

Telephone line, White Earth Reservation.... 

Town lots. White Earth Reservation, trust fund.. 

Judgment, Court of Claims, Mille Lac Band of Chippewas_ 

Education of Chippewas in Minnesota.... 

Payment of drainage assessments. Fond du Lac Reservation (reim- 
bur.sable). 


8,287.40 
4,925.68 


Amounts ap¬ 
propriated. 


i, 103.28 
3,354.24 
5,362. 58 


|$12^862,411.94 
i,’258,'9^.'72 


9,518.20 
5,000.00 
8,666.62 
8,000.00 


60,000.00 
1,890,000.00 
2,350,559.00 
567,936.55 
90,000.00 
50,000.00 
20,000.00 
35,000.00 
20,000.00 
35,000.00 
.500.00 
ia5,ooo.oo 
20,000.00 
li«), 000.00 
15,000.00 

600.00 

40,000.00 

150,000.00 

1,000.00 


Repay¬ 
ments t( 
ipproprii 
tions. 


.535.62 

3,797.39 


2,560.36 
9,707.95 
2,766.18 
6,362.58 

9.863.20 
0,246.42 
2,698.05 
7,039.20 

9.518.20 
9,472.99 

1.947.21 
8,173.11 


125,150.78 

60,535.62 
1,890,000.00 
2,354,356.39 
567,936.55 
90,000.00 
50,000.00 
20 , 000.00 
35,000.00 
20 , 000.00 
35,000.00 
.500.00 
105,000.00 
20 , 000,00 
120 , 000.00 
■ 1.5,600.00 


40,500. 78 
165,161.46 
1,000,00 
9,731.84 
713,8.54.24 
12,000.00 

13,080.00 


7,636,040.57 
4,221,860.86 
! 1,151,180.91 

99.255.50 
12,178.73 
65,202.52 

8,000.00 

17,047.88 

179,787.33 

125,276.82 

19,119. 91 
103,669.29 
117,833.46 

57,559.15 
1,865,431.71 
2,342,623.27 
567,936.55 
55,869. 76 
49,660.55 

19.782.50 
35,000.00 
19,491.05 
33,773.25 


1.5,113.97 

450.15 
40,147.27 
162,285.23 
1,000.00 
120.85 
‘ 103,500.00 
1,000.00 


Carried to 
surplus 
fund. 


217.50 


508.95 
1,226.75 
.500.00 
3,167.37 
2,025.46 


11,000.00 

13,080.00 


5,725.61 

1,501.72 

5,435.87 


1,518.20 
2,425.11 
2 159.88 
1,020. 44 


353.51 

2,876.23 


‘ Transferred from “Judgment, Court of Claims, Mille Lac Band of Chippewas.” 
* Transferred from “ Proceeds of Red Lake Reservation.” 


* Exclusive of $100,246.42 transferred to “Red Lake Chippewas 3 per cent minors’ fund.” 

* Exclusive of $610,354.24 transferred to “Chippewas in Minnesota fund.” 
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Ballinger. I call the attention of the cotomittee to the fact 
that under date of January 20, 1919, again under date of April 19, 
1919, again under date of January 30, 1920, and again under date of 
A?’ 1919, I addressed communications to the Indian Bureau, 
with the request that I he furnished information with reference to the 
expenditure of funds, particularly on the Bed Lake Reservation, 
might make a comprehensive statement to the committee, 
or file their statement with the committee, hut I have never been able 
to get any statement from the Indian Bureau with reference to 
expenditures made from funds not shown on that statement thus 
far. I would like to have it. 

The Chairman. Have you got what you desire in these figures 
here now ? 

Mr. Ballinger. No, sir. Those figures show the amount that 
was received and went into the Treasury. Under section 7 of the 
act of 1889, the departments were authorized to deduct from the 
funds received, operating expenses, and only the net amount went 
into the Treasury. Only the net proceeds went in there. What I 
am trying to get at is the amount of expenditures before the deposit 
in the Treasury, and I can not get it. 

Mr. Elston. That is a proper question to ask. We will ask Mr. 
Meritt for that in one of these items. 

Mr. Meritt. We have no objection to furnishing that information 
to the committee, but the Red Lake Indians object to Mr. Ballinger 
assuming to handle the Red Lake affairs when he is taking a position 
contrary to the interests of the Red Lake Indians. 

Mr. Elston. Mr. Meritt, of course, Mr. Ballinger is here in a little 
different capacity from that of a meddler. He is here representing 
practically, so far as outward indications and credentials go, the 
official representative body of the Chippewa Indians, and that body, 
representing all of the Indians, would certainly have a right to inquire 
whether a certain preferential band, as they allege, has had preferen¬ 
tial treatment, and if so, to what extent. Now, I should think that 
the representatives of the whole body should have the right to 
inquire into the affairs of a particular little group. Now, there was 
a half intimation in your remark that it was presumption for all the 
Chippewas of Minnesota to inquire about whether these Red Lakes 
haci not had some draw off they ought not to have had, and it looks 
to me as if they ought to have full opportunity to find out just 
exactly how the Red Lake affairs stand, and if they can find that 
the Red Lakes have gotten anything that belongs to all the Chippewas 
they might to have it, if they can establish their claim to it. It looks 
to me like that is a perfectly proper inquiry. 

Mr. Meritt. That conclusion would be absolutely correct, it the 
general council did represent all the Chippewa Indians. 

Mr. Elston. Well, so far as the legality of it is concerned—I am 
not speaking of it now from the standpoint of what you call the merits 
or essential representation—I am speaking of the legal right b}^ reason 
of the prima facie aspect of the thing, if you want to call it that. 
They have got the certificate of election, they have got the official 
representation, so far as the laws permit them to represent that whole 
body In essence, you say they do not represent them, but they 
surely are in a position to legally make demand and get returns on 
it Then if their position legally in getting this data is not a sound 
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one, you will later take care of that. If the result would be to 
harass and irritate them merely, in order to get data upon which a 
legal claim might be established on the part of all the Chippewas 
to get something from the Red Lakes which the Red Lakes claim they 
ought to have, I should say it is a perfectly proper result. 

You can not contenmlate with any degree of aversion the capture 
by the whole of the Chippewas of sometWg that the Red Lakes 
think they own and strenuously are keeping. That, of course, is a 
calamity to those who might be friends of the Red Lakes, but it is 
purely a matter of right and justice to all of the Chippewas, so I 
would like to see, myself, this thing opened up to give absolutely 
free access to everything on the part of everyone. 

]Mr. Rhodes. Do you object to furnishing the information for the 
record ? 

Mr. Meritt. Not at all, but what we do object to, gentlemen—and 
I want to make it perfectly plain—what we do object to is this: 
Mr. Ballinger is constantly asmng for detailed information regarding 
Chippewa affairs, and it would take the time of a large number of 
clerks to get that information for him. Now, we have pressing 
matters coming up in the Indian Bureau, and we are behind in our 
correspondence, and this matter can not be settled by anybody except 
the Court of Claims, and at the proper time we will furnish the Court 
of Claims with all available information. We have even gone so 
far in the jurisdictional bill as to say we will furnish attorneys that 
information free of charge, but we do not want to be harassed con¬ 
tinually by these requests for information, which take the time of 
clerks that have so many other things to do. 

Mr. Elston. What you mean is this. You do not intend to give 
to attorneys, whether they have a case or not, the mere right of 
discovery to go into all of your affairs in'order that they might pos¬ 
sibly rake up something, stale and old, which might be the basis of a 
claim and in that respect to the extent of giving them a job? 

The Chairman. That is about the essence of it. 

Mr. Ballinger. Mr. Chairman, I have a letter from the Commis¬ 
sioner of the General Land Office, showing the moneys expended out¬ 
side of those enumerated in the Treasury Department’s statement, 
and I will ask that that be included in the record so that you may have 
the facts. I have had no difficulty in obtaining information from 
any other Bureau but the Indian Bureau. 

(The letter referred to is as follows:) 

Department op the Interior, 

General Land Office, 
Washington, February 21, 1920. 

Mr. Webster Ballinger, 

Washington, D, C. 

My Dear Sir ; In response to your letter dated January 30, 1920, requesting to be 
advised as to the total amount expended by this office in the disposal of ceded Chip¬ 
pewa Indian lands in Minnesota under the act of January 14, 1889 (25 Stat., 642), I 
have to ad^^8e you that, according to House of Representatives Document No. 645, 
second session Sixty-second Congress, pages 11 and 12, mentioned in my letter of 
January 27, 1920, addressed to you, the total amount reimbursed to the United States 
May 16, 1911, on account of expenditures for the Chippewa Indians from appropria¬ 
tions by Congress for the relief, civilization, surv'ey, allotment, negotiations, drain¬ 
age, and for educational purposes properly reimbursable under said act and subse¬ 
quent acts was $3,820,439.05. Said Document No. 645 shows an itemized statement 
of the disbursements, some of which were made under the 8uperi\'ision of the Office 
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sL^h probably obtain more definite information in regard to 

sucn expenditures from that office. 

amounSf Government was reimbursable, 

^92,197.42, as computed in this office in 1903, and the total expenses of 
?317 S corps in the way of salaries to October 31, 1903, were about 

showing definitely all the expenses incident 
5>Sinpd from “d selling of the lands and pine timber. These may be 

obtained tram the Indian Office, or from the proper accounting officers 
-.non ® dwbursements made by the superintendent of logging up to January 1, 
ftQi Si® Januar>- 14, 1889, and the act of June 27, 1902 (32 Stat., 400), 

SXB •?4UU}OoJ-,ZU. 

Very respectfully, 

Clav Tallman, Commissioner. 


Mr. Henderson. In order to make my position clear on the record, 
on behalf of the Red Lakes I desire to say that the Red Lake Indians 
reserve the right to show to the committee, which they will do in the 
brief, their views on this question as to whether the General Council 
represents all the Chippewas in Minnesota, exclusive of the Red Lake 
Band. They declare, of course, and they maintain the position 
throughout this hearing, that the General Council does not represent 
the Red Lake Band. iLey wiU want to be heard as to the extent 
to which the General Coimcil represents the rest of the Chippewas 
in the State of Minnesota. 

Mr. Ballinger. Mr. Chairman, I was requested by the president 
and members of the General Council to thank this committee for the 
courteous manner in which they have been received, and the careful 
attention you have given to their matters, and I am merely obeying 
instructions. Personally I desire to extend my appreciation. 

The Chairman. The appreciation is gratefully received on the part 
of the committee. 

IVIr. Ballinger. Mr. Chairman, this is the first time in almost 31 
years that an inquiry has been made into their affairs and they 
appreciate it. 

The Chairman. If there is nothing further, we will consider the 
hearing on the Chippewa matters closed, and we thank all parties 
concerned for the courtesy they have extended the committee. 

Mr. Henderson. On behalf of the Red Lakes I desire to say that 
they very much appreciate the courtesy of the committee, Mr. 
Chairman. 

(Whereupon the hearing was closed.) 
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